
rql=I oflgffi 61 Srqt6q, frqr {Gr-, sr6rqrEr{

SqI $fr rrfi , 3nd €Sqr tM & qrs, r+gtrwl 
"3'lEfi{rE 

3 8 0 0 0 9

Er qFI (079) 2754 46 3s s-ffi lo79) 2754 23 43

oFFIcEoFTHEPRINCIPALcoMMISsIoNERoFCUSToMS'AHMEDABN)
CUSTOMS HOUSE, NEAR ALL INDIA RADIO, NAVRANGPURA' AHMEDABAD

380009
PHONE: l}Tgl 2754 46 30 FAx l079l 2754 23 43

frEfudqrs-ffsrotrRl / By SPEED Posr A.D.

tfl. €./ F. No.: DRI/AZUIGI-o2IENQ-20l2ola
DIN- L,2 q tL'l1 Nt t\too L. O 3 o 21gz-

3tt?sTotafflt(tlDate of order : 26.12.2024
stfr u{i of n{E/Date of Issue : 26 -12.2024

ftnStcRsrcf, utrns{rgffi
Shiv Kumar Sharma, Princlpal Commissioner

In-O nal No: AHM-C -PR

2024 in the case of M/s. Rajkalp Mudranalya Private Limi

Shilpgram-Il, off S P Ring Road, Near Karnavati Eye Ho

-59 25 td. 2 L2"

ted situated at beside
spital, Ogtraj, Dantali

Industrial Estate Road, Lapkaman, Ahmedabad -380060'

1 frq efrfil) o1 qo u'ft qm qrfi ?, sS e.frltd'sqhl il frc ft:{@ q'-{H a1 srff ?t

1 . This copy is granted free of charge for private use of tJ,.e person(s) to whom it is

sent.

z. gs snt{ t ofiigg et€ tfi q'fr.g+ vrtn ftl crfr t d-c crd & rfl-dr €cl {Ffi, sflrd

{-tr \rd +qrfii 3rffiq elqrlq-flrn, srdrcFir( fl-a dr qs .xra{T n trfg q+d Ex ffit6l

et q{]E voqo tffiqR, dtqr {@', 3-dlr( {@ c'i fr'drf,{ erfrdq qrqrfuorq, Es'S 
qBd'

EEqrd ,fin, ftRtn r.R g-d & qg t, fi'fttn n.rR, 3L]TIT, 3{il{|6i|E-380 oo4 ol q-dltra

d{ srRcl

2. Any person deeming himself aggrieved by this Order may appeal against this

order to the customs, Excise a1ld Service Tax Appellate Tribunal, Ahmedabad

Bench within three months from the date of its communication. The appeal

mustbeaddressedtotheAssistantRegistrar,Customs,ExciseandServiceTax
Appellate Tribunal, 2nd Floor, Bahumali Bhavan, Nr' Girdhar Nagar Bridge'

Girdhar Nagar, Asarwa, Ahmedabad - 380004.

s. sm erfio qmc ri. S.c.s q (ft{-d o1 qd} qrEqr ssrn Scr {-@ (qmo ffi, tnt'
fi fiqq 3 fu gq fiqq (2) fr faF',trE qRlrif gRr EffrsR frs qrgtr um qfr( s1 sR qFrd"

fr afuf, frqr qrq il{r fr's 3{rhr b ftEe 3{dld ot'T{ d, rs-+1 ,ft sd-+ d q'frift q-flJ o1

src F-{i t oc I6c \ro ufr qq.rFrd ++ arGqlr eifio + stifYd e1fr e€Ttq ff qR

qfrd"fr Grifr'd ftq qri srRcr

ERT qt{d :-

Passed by :-

qtortvsur:



F \o DRr/AzUlGr_ 02 /ENe 20/2018

3' The Appeat should be rrled iri Form No. c.A.3. It shall be sigrred by the personsspecilied in s,b-rule (2) of Rrilt 3 0f thc cr"a-" 6pp"a1s) Rules, 1gg2. It sha.be liled in quadruplicate 
,a". 

. ;hall t" u""o_p-anied by a;r equal number ofcopies of the order appeareo against r."" 
"J-"It 

i"t, at least shall be certified

i,r'"'J;#*pporting 
documents 'r'tr'"-.pf"rr should be rbr**;;; -

rfrrfr fr <rfud +1 RTSrt dql
d qftd iid'lr afi crKrfi F-{q

4. The Appeal inciuding
filed in quadruplicate be
the order appea-led a.g of

s' r{fi-d 6T qr' 3itrs 
'-* m1g s-d ss tiftrq cE-furfl n6 or?.Er ftqi'r } frcr oifi-d

ffiy 
b qE sftqT b oidrf. a*t ** uteq * it -*i, an ffir:qR FcrtuE srri

5' Thc form of appeal shall-be in E,glish or Hindi a,,d shouid be set forth conciselyand under distinct heads, of 
.the 

-gro""a" 
"i-"f,p"rfs without any a-rgument ornarrative and such grounds shoulJ be .rr-b"rlT"or,secutively.

6

8

Sub: Show Cause Notice No. DRrlAzu /c1_02lENQ_20 /2018 dated27.O2.2019 issued by the ADG DRI Ahmedabad Zonal lJnit Ahmedabad toM/s. Rajkalp Mudranalya Private Limi ted situated at beside Shilpgram-Il, offS P Ring Road, Near Karnavati Eye Hospltal Ognaj, Dantali Industrial Estate

t 
=.Ie{r 

I3* $m gtr-, sfll-{ {@- cri +.d.rsr o{fi-dq qrqTif.s_inT fr Ew.fi 7 5"7"q-dT ll@. ofq-dr {@ \rq g{crfl 6.r D-dTA t u{q_dl Elql-{r q_6T rft6 r*EHr h-qnt frErE es€rFr U6-dH o-ib G{fi-d of sr RTsd tt

' fl1',.ii"r3flH::j1;'o* shall lie before the rribunal on par,rrnent of 7.5o/o of
where penatty alone is ;TtSJ"'":: 

dutv and penaltv tt" it' ai"p't", tt-o;;",r,

;qrqrdq {@ sdufuc, 1870 }. eidd.fuifftd fuq srCsR Timff i6q rrq ortn o1 qft qruqgffi qMdq E-o.tr+-e orTr 6t{ ?TESr

8' The copy of this order attached therein should bear an appropriate court feestamp as prescribed uncler the Court Fees a"i, lgZO.

2

Road Lapkaman, Ahmedabad -380060 & others.



F.No. Dzu/AzUlGI-02 / ENQ-2O I 2018

2. The details of printing machines imported vide three Bills of Entry filed

at lCD, Sabarmati (Khodiyar) & Air Cargo Complex, Ahmedabad under aforesaid

EPCG license were as under (RUD-O1):

S
No

Printing
Machine

BiII
Entry
date

oI
&

License No
& date

Assessable
Value of
goods (Rs.)

Duty
saved/duty
debited
Amount
(Rs.)

Port
import

of

I One Set of
Mitsubishi
sheet-fed offset
Press

632765
dated
t9 .04.o7

0830001976
dated
28.O3.O7

5267 1500 1362r576 ICD,
Sabarmati,
Ahmedabad

Kodak Series
Trendsetter
III800 Quantum
S speed with
DCK

639526
dated
r 1.05.07

0830001976
dated
2A.03.O7

44t2746 r141t97 Air Cargo
Complex,
Ahmedabad

Hologram
Machine UVY-
104 Calchem
U. S,A

638443
dated
27 .09 .07

0830001976
dated
28.O3.O7

13481309 3486453 ICD,
Sabarmati,
Ahmedabad

4 Total 70565555 L,A2,49,226

3. Based on the above intelligence, preliminary inquiry was initiated

against M/s. Rajkalp Mudranalaya Private Limited and the documents related to

import & export under the aforesaid EPCG license were called for from them vide

summons dated 2 1 .08.2017. Rajkatp provided import & export documents

under the aforesaid EPCG license alongwith their letters to DGFT regarding

extension in export obligation period vide their letter dated 26.08.2017 '

4. Scrutiny of the documents submitted by Rajkalp indicated that they

had imported the aforementioned three Printing machines at concessional rate

of duty under EPCG License No.083O001976 daLed 28.O3.2OO7. Rajkalp had

executed the Bond along with Bank Guarantee of Rs. 28,05,000/-of Bank of

3

JRIEF FACTS OF THE CASE

I . Specific intelligence was developed by the Directorate of RevenUe

Intelligence, zonal tJnit, Ahmedabad that M/s. Rajkalp Mudranalya Private

Limited situated at beside Shilpgram-Il, off S P Ring Road, Near Karnavati Eye

Hospital, Ognaj, Dantali Industrial Estate Road, Lapkaman, Ahmedabad -

3g0060 (herein after referred to as "Rajkalp" for the sake of brevity) had

imported three printing machines, as details hereunder, under EPCG License

No. 0830O01976 dated 28.o3.2OO7 at concessional rate of customs duty under

Notification No. 97 l2OO4 -Customs dated 17.09.2004 as amended. As per the

condition of the said license, Rajkalp was required to export the goods of FoB

value of Rs. 146014576/- equivalent to usD 32,84,917 l-FOB). However, export

obligation was not fulfilled by Rajkalp even after completion of export obligation

period of 10 years (extended) from issue of aforesaid EPCG License'

2.
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Baroda, Mandvi, Baroda before
Guarantee were as under:

Customs authority. The details of Bank

The conditions of thc aforesaid Bonds were as under;
(tl Rajkalp shall observe all the term & condition of the Notification No.97 l2OO4-Customs dated IZ .Og .2OO4.

(vt| They (Rajkarp) shalr not change the name and st5zle under which they aredoing business or change the l0cation of ma,ufacturing premises except withthe written permission of the Government.

5' As per the condition sheet & Amendment sheet attached to the saidlicense the import and export items permittecr were as under:

lmport ltem Details:

(tif Rajklap shall observe all the term & condition of the license.
(iiif Rajkalp shall fulfil the export obligations as specified in the above saidNotification and the license and sha, produce evidence of having so fu'fi,ed theexport obiigation within 30 days from the expiry of the specified exportobligation period to the satisfaction of the Government.
(ivf In the event of the failure to furfrl fulr or part of export obligation as specifiedin the said Notification and the license they, (Rajkalp) undertake to pay thecustoms duty but for the exemption and also interest @750/o perannum thereonforthwith arrd without aly demur, to the Government.

(vf rhey' (Rajkalp) shall comply with rhe conditions and limitations stipulated inthe said import and export policy/Foreign Trade policy as amended from time totime.

4

S
No

Printing Machine Bill
Dntry
date

of
&

Rs.

Assessable
Value of goods

Banl<
Guarantee(Rs.)

ofPort
import

5267150063276s
dated
t9.o4.o7

2

Mitsubishi Sheet-fed

Trendsetter IIIS0O
Quantum S soeed
with DCK

O ffse t Press

One of

Kodak

Set

639526
dated
1t.05.07

4412746

3 638443
dated
27 .O9.o7

r 3481309

4

Air Cargo
Complex,
Ahmedabad

2 100000

r 80000

5250()0

Ahmedabad

ICD,
Sabarmati,

Ahmeda bad

ICD,
Sabarmati,

Hologram
uvY- 104
U. S.A
Total

Machine
Calchem

280so00

Sr.

No.

tem Description Itcm Code Qty

I One Set of Mi
Press

tsubishi Sheet-fed Offset 8443 1300 1

Duty saved( Rs.)

2
uI800Kodak eSeri s dTren SC ter

th DCKtumSs eed wi
84436090 1

3 Hologram Machine UVY- 104 Calchem 84436090 1

1.

I
I

Series I

I

I
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U. S.A

Total Duty Saved t825ra22

Export item details:

Sr.

No

Export Item Description ITCHS Sr.

No

Export ltem DescriPtion ITCHS

1 Boxes (cartons, Boxes & cases

Corrugated Paper or PaPer Board

4819101C 6 Others 48173090

2 Boxes( Folding Cartons, Boxes

Cases of Uncormgates PaPer)

4At9202C 7 Pamphlets, booklets,

Brochures, Leaflets

490 I1020

3 4901101C Trade Catalogues 490tro20

4 Posters 4911101C

5 Printed lnlay Cards 49 1 I 103C

6. The above export obligation was required to be fulfilled by Rajkalp

within a period of eight years. The period of eight years expired o1 27 'O3.2O75.

Further extension of two years from the date of issue of the said EPCG license

was granted by DGFT vide License Amendment Sheet dated 02.01.2017 (RUD-

06) which expired on 27.o3,2OL7. Rajkalp had shown export of goods valued at

Rs.45,37,318.a/- against total obligation of Rs.14,60,14,5761-IUSD

32,84,917 l-till 23.08.2017. No further extension was granted by DGFT after

27.O3.20r7.

7 . Scrutiny of the export documents submitted by Rajkalp vide their

Ietter dated 26.08.2017 revealed that the Shipping Bills showing the export of

goods by Rajkalp was under duty drawback and other scheme but not towards

the export obligation under aforesaid EPCG license. It therefore appeared that

no export had been made by Rajkalp under the aforesaid EPCG license till

27.03.2017. On perusal of the conditions of the Notification No. 97 l2OO4'

Customs dated 17.O9.2004, it appeared:-

g. The condition mentioned in Para no. (2) of Notification No. 97 l2OO4-

Customs dated 17.09.2004 (RUD-07) reads as under:-

"l2l The lmporter ls requlred to fulfil the exPort obllgatlon on I]OB bd'sls equladlent

toeighttlmeso|thedutysauedonthegoodslmportedasspecltTedonthellcense
wlthln a perlod of elght gears".

In this case, Rajkalp had not exported any goods towards the fuihlment of

aforesaid EPCG license and accordingly had not fulfrlled the export obligation on

FoB basis equivalent to eight times of the du[z saved within stipulated export

obligation period of 1O years (extend.ed) from issue of said EPCG license which

expired on 27.03.2017. Thus, it appeared that Rajkalp has violated condition

mentioned in Para no.

17.O9.2004.

(21 of Notilrcation No. 97 l2OO4-Ct:stoms dated

5

I

I

Printed Books 8

I

I
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9. Further, the condition mentioned in para no
97 /2OO4-Customs dated lT .Og.2OO4 read as under:_

"(4) That the importer rs requrred to prod.uce etid.ence wrthin 30 dags from the expiryof each block from the d.o;te o3l. lssue of license to the sdtislaction of the Deputgcommrssioner of customs or Assrstant commrssioneT 0/ customs shouing the extentor export obrigation futrt ed and whete the export ob*g,tton of ang particurar brockts not fullirled in terms of the p"eced.ing cond,itlon, the importer sh..ll uithin threemonth from the explry of the soLld. block pag dutles o, customs ..........,... atong ulththe lnterest @ 7so/o per annum lrom the date o.f cleardnce of the goods,,.

The condition casts obligation on the importer that details of exportobligation fulfilled in two blocks i.e. Block of lst to 6ft ycar & Block of 7ur to gth
year' of 50% each of total export obligation, must be produced with evidence
before the customs Authorities within 30 days of expiry of each brock. But inthis case, Rajkalp had neither produced any evidences belore customs to showthat stipulated export obligation for each block had been fulfired nor paidcustom duties a10ng with interest @750/o per annurn. Thus, it appeared that
Rajkalp has arso violatecr co.dition mentioned in para no. (4) of Notification No.
97 / 2OO4-Customs dated 1T.Og.2OO4.

(4) of Notification No.

16.08.2018

whe re the

at the
10.

premises

In view of above, a search was conducted on
of M/s Rajkalp Mudranalaya private Limiteci,

mentioned three machines were installed, under panchnama dated 16.Og.2

above

018.

11 Scrutiny of documents resumed during the panchnama date cl16.08.201 8 revealed that Rajkalp had prepared various Tax invoices during theperiod from March 2018 to July 2018 showing the supply of different kind ofBooks to Quarterfold printabilities situated at l2O7 Cyber One, plot No. 4 & 6Sector 30A Vashi Navi Mumbai 4OO 7O3. The said supply r.r,as shown under
EPCG license No. OS3OOCI:9Z6 and it was endorsed in the said Tax invoices
that e S Th o Rajkalp had also prepared E wayBills purportedly showing the transport of the Books shown in the Tax Invoices
from their factory at Lapkaman to euarterfold Printabilities l'2O7, Cyber One,PlotNo.4&6 Sector 3OA Vashi Navi Mumbai 400 7O3 through BhavinTransport Co. Further the Lorry receipts of Bhavin Transport Co resumedunder panchnama dated 16.08.2018 showed that printed books meant forreading as per invoice, wcre purportedly transported by consignor _ Rajkalp toconslgnee Quarterfold printabilities, Vashi, Navi Mumbai by road through

different vehicles.

6
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,2. It appeared from the scrutiny of the documents that M/s Rajkalp

Mudranalaya Pvt. Ltd. had written letters dated 74.o7.2017 & 30.08'2017 to the

chairman, EPCG Committee, DGFT, New Delhi seekinS second extension for 03

years in respect of EPCG license no. 0830001976 daled 28.03.2007 (after expiry

offirstextensionon2T.o3.2ol7).Inthisconnection,ForeignTrade
Development officer, DGFT, New Delhi vide mail dated 12.09.2017 , Ietter F,

oll37 l2Ol8ll37 IAM-17 IF,PCG-II dated 12.09.2017 & mail dated 04.72.2017

(RUD-I1), advised Rajkalp to approach RA, Ahmedabad for extension in Export

obligation period in respect of EPCG license no. 0830001976 dated 28.O3.2OO7

in terms of Public Notice No. 36l2Ol5-2O d,ated 25.10.2017. Accordingly Rajkalp

approached the RA, Ahmedabad, who explained to them that their case does not

fa]l under the allowances of Public Notice 35 & 36 and it was beyond the power

of RA to grant the extension. The same thing was also conveyed to Foreign Trade

Deveiopment oflicer, DGFT, New Deihi by Rajkalp (RUD- 12). It therefore

appeared that no further extension, after the expiry of EPCG license on

27 .o3.2017 , was granted to Rajkalp by DGFT.

13, Scrutiny of records i.e. Machine Daily Report, cTP Record Register

and Delivery challan Books, resumed from the factory premises of Rajkalp

revealed that there was no entry in aforesaid documents which showed that

goods were produced in the factory premises of Rajkalp situated at Dantali

Industrial Estate Road, Lapkaman, Ahmedabad for the purpose of export by

themselves or for further supply to any third party for the purpose of exports

Thus, it appeared that Rajkalp neither produced nor supplied any goods for

further export PurPose.

t4. A statement dated 16.08.2018 of Shri Kalpesh Patel, cEo & Managing

Director of Rajkalp was recorded under section 108 of the customs Act, 1962

wherein he interalia stated that they were yet to fulfill the export obligation of

USD 32,84,91 7 l_FoB|; that tiIl 27 .o3.2o17 , they had exported goods valued at

Rs 13 Lakhs only (FOB) (Approx) & DGFT had not extended the period for

fullrllment of export obligation after 27.O3.2O17.(The expora of goods oalued at

Rs 73 Lakhs uq.s not under EPCG scheme).

15. A Statement dated 16'08.2o18 of Shri Jignesh Agrawal, Machine

operator of Rajkalp was recorded under Section 108 of the customs Act, 1962

wherein he inter-a1ia stated that he had been working as Machine operator in

Rajkalp for last O2 years; that during the printing work he worked on one

machine named Mitsubishi sheet-fed offset pinting Press (imported duty free

under EPCG); that whatever printing job work were received from their clients,

1
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the details of the said job work al0ngwith the client,s name were mentioned in'Rajkatp order Form'and according to that he had operated the printing work;_that he had entered all entry in Machine Daily Report showing the printingworks done by him; that he had not done any other printing work which is notmentioned/entered in Machine Daily Report; he revealed that another personnamed shri sangam Ramnath Mhatre also worked as a machine operator inRajkalp; that they both worked in different shifts and whatever printing workswere done by them was entered by them in Machine Daily Report regularly; thathe had not done any job work for company named M/s. euarterfordPrintabilites' Navi Mumbai a-nd accordingly he did not make any entry inMachine Daily Report; that he never received any Rajkaro o.o*- 
"".m, 

withclient's name as M/s. euarterfojd printabilites, Navi Mumbai.

16' A statement datecl 16.0g.201g of shri sangam Ram.ath Mhatre,Machine operator of Rajkalp was recorded under section 10g of the customsAct, 1962 wherein he inter-aria stated that he had been working as Machineoperator in M/s' Rajkalp Mudranalaya for iast 11 years; that he used to receiveprinting work in form of 'Ra,kalp order Form' from shri Kalpesh patel, cEo &MD of Rajkaip and according to that he had operated the printing work; that hehad entered ai1 entry in Machine Daily Report showing the printing works doneby him; that he had not done any other printing work which is notmentioned/entered in Machine Daily Report; that another person named ShriJignesh Agrawal worked as a machine operator in Rajkalp; that they bothworked in different sr-rifts and whatever printing works were done by therh, theyentered that in Machine Daily Report regulariy.

17' A statement dated 16'0g.201g of shri Jayesh pater, Supervisor ofRajkalp was recorded under section 10g of the customs Act, 7g62 wherein heinter-alia stated that he hacr been working as supervisor in Rajkalp for last 02months; that he operated the works related to final binding & packing ofmaterials (goods) printed in Rajkalp and issued Delivery Chalians as per'Rajkalp order Form'; that he used to mention the name & address of theclients, Challan Number & date and description of thi: goods in Deliverychallans; that they never derivered any goods to M/s. euarterford printab,ites,
Navi Mumbai and he had never issued any Delivery charlan with client Dame asM/ s. Quarterfold printabilites;

8

18' A statement dated 16.0g.2018 0f Shri Mitesh Vadera, working in crpsection of Rajkalp Mudranalaya was recorded under section 10g of the customsAct' 7962 under which he inter-alia stated that he had been working as worker
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,n CTP section of Rajkalp for Iast 08 years; that he made CTP plates which were

further used in printing work; that whichever CTP plates had been made by him'

entry alongwith the job number & client,s name for those plates had been made

by him in cTP Record Register; that he had never been directed to make plates

for printing work for the client named M/ s. Quarterfold Printabilites and

accordingly he had never made any cTP plate for M/s. Quarterfold Printabilites.

19. In view of above statements and verification of documents, it appeared

that Rajkalp had violated the terms and conditions of the aJoresaid EPCG

License read with Notification No. 97 l2OO4 -customs dated 17.09.2004 and

100/2009-customs dated 11.09.2009 issued by central Board of Indirect Taxes

and customs. Therefore, under a reasonable belief that the said three machines

were liable for confiscation under the provisions of customs Act, 1962, the said

three machines were placed under seizure by seizure Memo dated 16.08.2018

under the provisions of the customs Act, 1962 and handed over to Shri Kalpesh

Patel, CEO &

custody.

MD of Rajkalp vide Supratnama dated 16'08'2018 for safe

20. Rajkalp had forwarded a letter dated 22'08'2O18 to DRI Ahmedabad

office.Theyhaveproducedthecopyofthebelowmentioneddocumentsalong
with the said letter.

i- EPCG License
ii- Condition Sheet & item list
iii- Amendment Sheets
iv- Bills of Entry for the imported machine
v- Copy of ShiPPing Bills.

In the aforesaid letter, they have claimed that they had exported the

goods of FoB value of Rs. 12,81,9 1,5|61.. on verification, it was noticed that all

exports effected by Rajkalp mentioned at S' No' 01 to 05 in Annexure 8 were

donebefore2T,og.2ol7,buttheseexportweredoneunderFreeSBlnvolving
Remittance of Foreign Scheme (00) and not under aforesaid EPCG license'

Further export made by Rajkalp which were mentioned at S' No' 06 was effected

under Duty Drawback Scheme (19) and export made by Rajkalp which were

mentionedatS.No'55&56waseffectedafitet2T.o3.20lTunderFreeSB
Involving Remittance of Foreign scheme (00) and other exports by Rajkalp to

SEZ, Gandhinagar mentioned at Sr' No' 7 to 15, 30 & 37 were effected after

27.03.2017 which was beyond Export Obligation period' Remaining all other

exports mentioned at Sr. No' 16 to 29 & Sr'No' 31 to 36 and 38 to 54 in

annexureSwereeffectedthroughthirdpartyexporter-M/s.Quarterfold
Printabilities, Navi Mumbai.

9
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21' In order to verify rhe veraci[z of the r,orry Receipts (LR) resumed fronthe premises of Rajkalp under panchnama dated 16.08.2018, 
"";;r; ;;"-extended to transporter M/s' Bhavin Transport co., orfice No. 21, TransportNagar, Narol Char Rasta, Narol, Ahmedabad_3g24'5 who had purportedly

issued Lorry receipts (LR) showing the transportation of goods of Rajkalp fromtheir factory at Dantali to merchant exporter - tvt7s. gua.terfold printabilities,
Navi Mumbai' A sratement dated o4.og.2018 0f Shri suresh Bhogilal MehtaManager of M/s Bhavin Transport co (RUD-21) was recorded under Section 10gof Customs Act,1962 wherein hc inter_alia sftrted that he wascontacted/ approached by one Shri Sandip patei, employee of Rajkaip in themonth of March 20 t8 and he asked him (suresh Mehta) to facilitate them byissuing L'R'( Lorry Receipt) without actuariy transporting the goods as theywanted to show that the goods were trallsported from their factory premises ofRajkalp to M/s. euarterford printabitities, Navi Mumbai; that as he offered himgood commission @ Rs. 10oo/- per l.R, he (suresh Mehta) accepted his offer andissued total 3g L Rs from their company M/s Bhavin Transport co from March2018 to Jury 201g without actuary transporting the goods shown thereof in thesaid 39 LRs' He prepared the LR shorving the name of the consignor as M/sRajkalp Mudranalaya pvt. Ltd., Ahmedabacl, name of thc consignee as M/s.

Quarterfold Printabilities, Navi Mumbai; that he had raised invoices on M/ sRajkalp Mudranalaya pvt. Ltd., Ahmedabad for freight (transportation) chargefor the ali 39 LRs; that the trucks shown in the said 39 LRs wcre never used forthe transportation of goods of Rajkalp; that he admitted that the trucks havingthe registration details shown in the said LRs were actuairy rented out to somcother transporters through brokers and sometimes some of the said tmcksstayed idle at their transport office in Ahmedabad, on the datcs mentioned inthe aforesaid 3g LRs; that he confessecl that he never transported any goocrs ofRajkalp to M/s' Quarterford printabilities, Navi Mumbai either by his transportcompanies or any other transport company.

22. 
il".;;:rr"r"rt 

retease of the goods seized under seizure memo dated

A letter F.No. vrrr/48-sz6/cus/T/2or8 dated 28.08.2018 wasreceived in DRI ofhce from Deputy Commissioner, (Tech) Customs, CustomHouse Ahmedabad seeking Noc for provisional reiease of seized goods ofRajkalp under seizure memo dated 16.0g.20rs. The Noc for provisional rereaseof seized goods was granted by DRI Ahmedabad vide letter F. No. DRI/AZU/GI_02/END-20/2018 datecr 30.08.2018 in terms of Board circurar No. 35/20i7_customs dated 16'0g'2017. Accordingly, Joi.t commissioner of customs vide

10
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^etterF.No.vl]I|llo.2glPr'Commr/o&A/2o18dated31.08.2018hadasked
M/s. Rajkalp Mudranalaya Pvt. Ltd' to furnish a bond for Rs 7,05,65,55a/- and

Bank guarantee for an amount of Rs. 2,70,00,000/- in lieu of provisiona-l release

of seized goods of M/s. Rajkalp Mudranalaya Pvt. Ltd. in terms of Board

circular No. 35/2017- Customs dated 16.08.2017 read with Board circular No.

24 I 2011- Customs dated 31'05.201 1.

Thereafter,M/s.RajkalpMudranalayaPvt.Ltd.furnishedabondfor

Rs. 7,05,65,5 54 l- and, Bank guarantee for an arnount of Rs' 2,70,00,000/- in

terms of above letter dated 31.08.2018 0f Joint commissioner of customs for

provisional release of seized goods and same was conveyed to DRI Ahmedabad

office by Deputy commissioner, customs Division Paldi vide letter F.No. VIII/48-

214 lcuslPaldil rl2ol8-19 dated 06.09.2018 and, accordingly, the seized

goods were provisionally released.

23. Based on the inquiry conducted, it appeared that the no goods meant

for export were manufactured in the factory of Rajkalp and transport LRs were

prepared on paper only to show that the goods were transported from Rajkalp to

M/s. Quarterfold Printabilities, Navi Mumbai. In order to further verify the fact,

a search was carried out on 06.09.2018 at office premises of M/s. Quarterfold

Printabilities, Navi Mumbai, cyber one IT Park, 12th Floor, ofhce No. 1207, Plot

No. 4 & 6, Sector No. 30A, Vashi, Navi Mumbai-400703 by DRI Officers and

panchnama dated 06.09.2018. Further, statements of following persons were

recorded under Section 108 of the Customs Act, 1962.

24. Statemenr dated 06.09.2018 of Shri Dheeraj ompral<ash wadhwani,

Production and Purchase Manager of M / s Quarterfold Printabilities was

recorded under Section 108 of the Customs Act, 1962 wherein he inter-alia

stated and revealed that he joined M/s. Quarterfold Printabilities, 403,

shubham Atlanta, Chembur, Mumbai-400071 on 03.01.2014 as Account

Manager; that M/s. Quarterfold Printabilities was engaged in the business of

Print Management which include printing of Text Books and other educational

print materials and outsourcing of the same; that he clarified that the

production faciiiry of printing has been started in M/ s. Quarterfold Printabilities

since last May 2018 at Plot No. L 143, Near Glasstech Industries, Near sakal

Newspaper Press, Taloja, MIDC, Navi Mumbai; that he was responsible for

outsourcing, Production Planning and client Servicing; that he was promoted to

the post of Production and Purchase Manager in November 2016; that he was

contacted/ approached by one Ms. Shachee Agrawai of M/s Rajkalp

Mudranalaya Pvt. Ltd-, Ahmedabad in 2Ol7 and he was in contact with her

telephonically on her mobile No. 9825944462 and on her email id

; thatrint. kal .com from his email id dheera ate ltd.com

11
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she initially gave quotes for carryring out job of printing books but same couidnot be materialized at that time; that M/s. Quarterfold printabilities, Navr-Mumbai had not given any order to Rajkalp; that no printing work has beengiven by him to Rajkalp tilr date and no printing work was done and suppliedby Rajka.lp to M/s. euarrerfold printabilities till date.

25. Statement dated 07.09.20 1g of Shri Manoj Dhankani, ManagingDirector of M/s euarterfold printabilities rvas recorded under Section l0g of thecustoms Act, rg62 wherei, he inter-alia stated that he joined M/s. QuarterfoldPrintabiiities, 4OA, Shubham Atlanta, Chembur, Mumbai_40O071 on01'04'2015 as generar Manager; that he was contacted/approached by Ms.shachee Agrawal and her father Shri Karpesh patel both of M/s RajkalpMudranalaya pvt' Ltd. in 2016 for e>rport of tre goods on rheir behatf; that hewas in contact with both of them telephonically on her mobile No. gg25g44462
and her father's mob- No. gg2403355g and they personallv visited at their officefour or five times till then; that she in.itia,y gave quotes for carrying out job ofprinting books but same could not be materialized at that time; that M/s.
Quarterfoid printabiiities, Navi Mumbai had not given any order to Rajkalp; thatMs' shachee Agrawal/ Kalpesh pater of Rajkalp requested him (ManojDhankani) that if he favoured them in fulfilrment of export obrigation in respectof EPCG License No 0830001g76 dated 2g.03.2007, then they wourd favourhim in getting contact for printirrg job work in Gujarat; that Shri Manojaccepted her offer; that since M/s. Quarterfold printabilities was already doingthe exports of the printed text books from their own firm, Shri Manoj was readyto mention name of M/s Rajkatp Mudranalaya pvt. Ltd., Ahmedabad assupporting manufacturer in the invoices, packing rists and in shipping B,ls;that he instructed his subordi,ate Shri Ashwin Bajaj - head exportdocumentation & Shri Anup Sharma _ Export documentation department toprepare customs Inrroice mentioning thc name of M/s Rajkaip MudranalayaPvt. Ltd., Ahmedabad as a supporting manufacturer without procuring anygoods from them; that he arso confessed the goods which were exported underall Shipping Bills in which M/s Rajkalp Mudranalaya pvt. Ltd., Ahmedabad

mentioned as a supporting ma-nufacturer were actually manufacturecl in theirown factory premises addressed p10t No. L 143, Near Glasstcch Industries, Nearsakal Newspaper Press, Taloja, MIDC, Navi Mumbai or procurecl frorn someother vendors namely M/s. Print house pvt. Ltd, M/s. Siddhi vinayak print
Mail, M/s. Creative print Media, M/s. Hexagon etc.; that exported goods underthe Shipping Bills in which M/s Rajkalp Mudranalaya pvt. Ltd., Ahmedabadwere mentioned as a supporting manufacturer were neither produced norsupplied to them by M/s Rajkalp I\{udranalaya pvt. Ltd., Ahmedabad.
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26. Statement dated. 07.O9.2018 of Shri Anup Sharma, Export Document

Executive, of M/s Quarterfold Printabilities was recorded under Section 108 of

the Customs Act, 1962 under which he inter-alia stated and revealed that he

joined M/s. Quarterfold Printabilities, on 06.11.2017 as Export Document

Executive; that he was responsible for preparing export documents i'e' Custom

Invoices, Packing List, B/L draft approval etc.; that he was verbally directed by

Shri Manoj Dhankani, Managing Director of M/s Quarterfold Printabilities to

mention the name of M/ s Rajkalp Mudranalaya Rrt. Ltd., Ahmedabad as

supporting manufacturer in the invoices, Packing lists and in Shipping Bills

without providing any supportive documents which shows that the particular

consignment was manufactured and supplied by M/s Rajkalp Mudranalaya Pvt.

Ltd., Ahmedabad; that as per direction, he mentioned the name of M/s Rajkalp

Mudranalaya Pvt. Ltd., Ahmedabad in the invoices, packing lists and further

directed CHA to mention M/s Rajkalp Mudranalaya Pvt. Ltd., Ahmedabad as

supporting manufacturer in Shipping Bills and the same was mentioned by the

CHA. Further Shri Anup Sharma had conhrmed the statement dated

06.09.2018 of Shri Dheeraj Omprakash Wadhwani, Production and Purchase

Manager of M/ s Quarterfold Printabiiities wherein Shri Dheeraj Omprakash

Wadhwani stated that no printing work has been given by Shri Dheeraj to

Rajkalp till that date and no printing work was done and supplied by Rajkalp to

M/s. Quarterfold Printabilities till that date.

27. DRI, Ahmedabad vide letters dated 24.O8.2O78 & 19.09'2018

communicated to DGFT, Ahmedabad that by adopting aforesaid modus

operandi, Rajkalp, in connivance with Merchant Exporter- M/s. Quarterfold

Printabilites and transporter-M/ s. Bhavin Transport Co., they had knowingly

indulged in fraudulent activity of getting name & IEC of their company M/s.

Rajkalp Mudranalaya Pvt. Ltd and mentioned as supporting manufacturer in

the Shipping Bills filed by M/s. Quarterfold Printabilite showing FOB value of

Rs. 120157951.50/- without manufacturing and supplying any goods to M/s'

Quarterfold Printabilities with an intent to further submit them to DGFT

towards fulfilment of their export obligation and to obtain EODC against the

said EPCG License No.0830001976 dated 28.O3.2OO7 fraudulently. In response

to the above, DGFT vide email dated 19.09.2018 communicated to DRI

Ahmedabad that the matter had been taken on record. Action against the firm

for violating the license condition, by fraudulently getting their EPCG numbers

endorsed by third party, would be initiated.

28. Further, in view of the statement dated 04.09.2018 of Shri Suresh

Bhogilal Mehta, Manager of M/s Bhavin Transport Co, a statement dated

08.10.2018 of Shri Sandip Patel, Accountant of M/s. Rajkalp Mudranalaya

13



FNo Dzu/Azulcr_ 02 / ENe_2t) / 2ot8

Private Limited was recorded under secdon 10g of the customs Act, 1962 underwhich he stated and confessed inter-alia that he joined Ivl/s Rajkalp -Mudranalaya private Limitecr as accountant in March 2016; that M/s Rajkarp
Mudranalaya private Limited is e,gaged in printing work involving printing oI
books, calendars, catalogues, etc.; factory premises of M/s Rajkalp Mudranalaya
Private Limited is located at plot No, 2_3129, Beside Shilpgram_ll, Off S p Ring
Road, Near Karanavati Eye Hospitai, ognaj Dantali Inclustrial Estate Road,
Lapkaman, Ahmedabad-3g0060; that he rooked after all routine accounting
operation of M/s Rajkalp Mudranalaya private Limited i.e. GST payment,
preparation of Invoices, E-way B,ls, Sarary Bills etc.; that Shri Kalpesh pater,
cEo & MD of M/s Rajkatp Mudranalaya pvt. Ltd told him rhat he (Karpesh
Patel) required some transporter wtro can facilitate them by issuing L.R.(Lorry
Receipt) without actua,y transporting the goods as they (M/s. Rajkalp) wanted
to show that the goods were transported from their factory premises of Rajkaip
Mudranalaya pvt' Ltd. , Ahmedabacr to M / s. Quarterfold printabilities, Navi
Mumbai on the basis of said LR; that as he knew one ransporter shri suresh
Mehta of M/s. Bhavin Transport, Narol, Ahmedabad, he contacted shri suresh
Mehta (Mob No.932g011220) manager & operator of M/s Bhavin Transport Co.,
Office No.21, Transport Nagar, Narol Char Rasta, Narol, Ahmedabad-3g24,S
and asked him to fac,itate them by issuing L.R.( Lorry Receipt) rvithout actualry
transporting the goods to show that the goods were transported from factory
premises of Rajkalp Mudranaraya pvt. Ltd., Ahmedabad to M/s. Quarterfold
Printabilities, Navi Mumbai on the basis of said LR; that as per the direction of
Shri Kalpesh Pater, he offered shri Suresh Mehta good commission @ Rs. 1000
per LR and he also offered him that thelz would make payment to Bhavin
Transport towards b,ls / invoice raised by them for transportatron and shri
Suresh Mehta wourd keep the said pa3rment for some time for their ow-n use;that Shri Suresh Mehta accepted their offer and accordingly, as per
understanding between shri Suresh Mehta and him, shri Suresh Mehta had
issued total 39 L.Rs from his company M/s Bhavin Transport Co showing the
name of the consignor as M/s Rajkalp Mudranaraya pvt. Ltd., Ahmedabacr,
name of the consignee as M/s. Quarterfold printab,ities, Navi Mumbai from
March, 201g to July 2O1g without actua,y transporting the goods from M/s.
Rajkalp Mudranalaya pvt. Ltd. to M/s. euarterfold printabilities shown thereof
in the said 39 LRs; rhat he prepared E-way b,rs on the basis of the LR No. and
truck No. provided by M/s Bhavin Transport co. and further, the c
bills and Tax-Invoices were sent by him through mail from their
orint.raikalp@email.com to Shri Suresh Mehta,s

opy of E-way

email id i.e.

email id
oo. om that after preparation of LR, consignee copy _ ycllow

em from Bhavin Transport though courier service &
color was received by th

74



F.No. DRI/AzUlGI 02/ENQ-2o l2orA

29. In light of forgoing statements and evidences on record, a detailed

statement dated 08.10.2018 of Shri Kalpesh Patel, CEO & MD of M/s. Rajkalp

Mudranalaya private limited was recorded under section 108 of the customs

Act, 1962 under which he stated and confessed inter-a1ia that he was the Chief

Executive officer and Managing Director of M/s Rajkalp Mudranalaya Private

Limited; that his daughter Ms Shachee Patel, one of the Directors of the

company and his wife smt. Ranna Kalpesh Patel were other Directors of the

Company; that M/s Rajkalp Mudranalaya Private Limited was engaged in

Printing work involving printing of books, calendars, catalogues, etc'; that he

had imported following three machines at concessional rate of Customs duty

under EPCG License No. 0830001976 dated 28.03.2007 under Notification No'

97 l2OO4 -Customs dated 17 .O9 .2OO4:'

1. One Set of Mitsubishi Sheet-fed Offset Press

2. Kodak Series Trendsetter III 800 Quantum S speed with DCK

3. Hologram Machine UVY-104 Calchem U.S'A

Accordingly, they saved Customs Duty amounting to Rs 7,82,49,2261- on

the import of the aforesaid three machines under the aforesaid EPCG license

and the export obligation required to be fulf,rlled against that import was usD

g2,84,g17 I-FOB) during the period of 10 years (Extended) which expired on

27.O3.2017; that they could not fulfilI the export obligation for aforesaid EPCG

License tlII 27.O3.2017; that DGFT had not extended further period for fulfilling

the aforesaid export obligation under EPCG license; that as export obligation

was not fulfilled by them, he & his daughter Shachee Agrawal

contacted/approached Shri Manoj Dhankani, Managing Director of merchant

exporter-M/ s Quarterfold Printabilities, cyber one IT Park, 12ft Floor, Office No.

1207, Plot No. 4 & 6, Sector No. 30A, Vashi, Navi Mumbai-4O0703 in 2016 for

showing export of the goods on their behalf; that he with his daughter

personally visited at their aforesaid office four or five times; that he & his

daughter Shachee Agrawal initially gave quotes for carrying out job of printing

books as vendor for them, but the same could not be materialized at that time;

that they didn,t get any order for printing job from M/ s. Quarterfold

15

-hrough post; that M/s. Bhavin Transport Co. has raised invoices upon M/s'

Rajkaip Mudranalaya Pvt. Ltd for freight charge for these 39 LRs & M/s Rajkalp

Mudranalaya Pvt. Ltd., Ahmedabad has paid total Rs. 5,44,5801- out of total

payable amount of Rs.11,95,2051- to M/s. Bhavin Transport Co through NEFT

in bank account of M/s Bhavin Transport Co(Union Bank of India Account no.

422301010037224); t}Iat he confirmed that M/s. Rajkalp Mudranalaya Pvt.

Ltd. never transported any goods to M/s. Quarterfold Printabilities, Navi

Mumbai as shown in the aforesaid LR and E- way bi11s.
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Printabilities, Navi Mumbai til1 date and M/s. Rajkalp Mudranalaya had notsold/supplied any goods to them; that he and Shachee Agrawal requested Shrr-
Manoj Dhankani that if he favourecr them in fulfillment of export obtigation byway of mentioning their name in shipping Bills fired by M/ s. QuarterfordPrintabilities, then shri Kalpesh pater & shachee Agrawal would favour them ingetting vendors for printing job work in Gujarat; that Shri Manoj accepted theiroffer and accordingly he mentioned name and IEC number of M/ s. Ra.lkalp
Mudranalaya private Limited, Ahmedabad as supporting manufacturer in thecustoms invoices' packing lists & shipping Bills without procuring any goodsfrom M/s. Rajkalp Mudranalaya private Limited; that M/s. Rajkalp
Mudranalaya private Limited ha. raised around 3g tax^invoices on M/s.
Quarterfold printabilities without having manufactured and supplied any goods
meant for cxport to M/s euarterfold printabilities.

(ii) He also confessed in his statement dated og.10-201g that as per his
direction, their accountant shri Sandeep pater contacted one tra,sporter shri
suresh Mehta, manager & operator of M/s Bhavin Transport co., office No. 21,Transport Nagar, Narol char Rasta, Naro1, Ahmedabad-3g24.S in the mont.r ofMarch' 2018 and asked him to facilitate them by issuing L.R.( Lorry Receipt)
without actually t,ansporting the goods as they walted to shora, that the goods
were transported from their factory premises of M/s Rajkalp Mudranalaya pvt.
Ltd, Ahmedabad to M/s. Quarterfold printabilities, Navi Mumbai on the basis ofsaid LR' for rvhich Shri Karpesh patel offered Shri Suresh Mehta good
commission @ Rs' 1000 per LR and they also offered him that they wourd rnakepayment to him towards biils / invoice raised by shri suresh Nlehta fortransportation and he(suresh Ivlehta) would keep the said payment for some
time for his own use; that suresh Mehta accepted their offer and accordingly. asper understaading between Shri Suresh Mehta and them, Suresh Mehta hadissued total 3g L'Rs from his compary M/s Bhavin Transport co showing the
name of the consignor as M/s Rajl<alp Mudranalaya pvt. Ltd., Ahmedabad,
name of the consignee as M/ s. Quarterford printab,ities, Navi Mumbai from
March, 2018 to July 201g without actually transporting any gor:ds from M/s.
Rajkalp Mudranalaya Pvt. Ltd. to M/s. euarterfold printabilities shown thereofin the said 39 LRs; that as per his direction, Shri Sandeel:r patel prepared E_way bilrs on the basis of the LR Nos. and truck Nos. providcd by M/s Bhavi,
Transport co'; that as per his dirccl.ion shri sandeep sent the copy of E-waybi1ls and Tax-Invoices througrr mail from their email id i. e.print'rajkaluosma,.com to suresh Mehta's ema, id suresh3160@vahoo.com;
that for these 39 LRs, M/s Rajkalp Mudranalaya pvt. Ltd., Ahmedabad had paidtotal Rs.5,44,S80/- out of total payable amount of Rs. 1 1,IS,2OS/_ to M/s.Bhavin Transport co through NEFT in bank account of M/s Bhavin Transport
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-o (union Bank of India Account no. 4223OLO|OO37224\; that for these L.Rs

Shri Suresh Mehta had charged commission of Rs' 1000/- per L'R and rest

amount after deducting the amount of commission, Shri suresh Mehta had to

return to them in cash, but he hadn't retumed the rest amount to them and

Shri Kalpesh Patel also did not insist him for the same'

(iii) Further, Shri Kalpesh Patel also confessed & stated in his statement

dated 08.10.2O18 that whatever printing work had been done by them in their

factory premise, has been entered in their production record book i.e. "Machine

Daily Report,,; that they couid not export any goods under the aforesaid EPCG

license ttll 27.03.2017; t]nat they had fraudulently shown the export of goods

valued at Rs. 120157951.50/- through Quarterfold Printabilities, Navi Mumbai

wherein name & IEC of M/s. Rajkalp Mudranalaya Pvt. Ltd was shown as

supporting manufacturer in Shipping Bills filed by Quarterfotd Printabilities;

that the said goods were never manufactured in their factory premises and the

records such as Invoice, E way bills, LRs etc. were created by them to claim that

the goods manufactured by M/ s. Rajkalp Mudranalaya Pvt' Ltd were

transported through Bhavin Transport to Quarterfold Printabilities, Navi

Mumbai,which had further exported vide Shipping Bills filed by Quarterfold

printabilities showing rhe name & IEC of M/s. Rajkalp Mudranalaya Pvt. Ltd as

supporting manufacturer in Shipping Biils. Further he confirmed that they

never manufactured and supplied any goods meant for export to M/s'

Quarterfold Printabilities, Navi Mumbai.

(iv) Further, shri Kalpesh Patel also stated in his statement dated

08.10.2018 that by adopting above modus operandi, they, in connivance with

Merchant Exporter- M/s. Quarterfold Printabilities and transporter-M/ s. Bhavin

Transport co. knowingly indulged in fraudulent activity of getting name & IEC of

their compary M/s. Rajkalp Mudranalaya Pvt. Ltd mentioned as supporting

manufacturer in the Shipping Bills hled by M / s. Quarterfold Printabilities

showing FoB value of Rs. 120157951.50/- without manufacturing and

supplyinganygoodstoM/s.QuarterfoldPrintabilitieswithanintenttofurther
submit them to DGFT towards fulfillment of their export obligation and to

obtain EoDC against the said EPCG License No.0830001976 dated 28.03.2007

fraudulently.

30. In view of discussion in foregoing paras, it appeared that shri Kalpesh

Patel, CEO & MD of M/s. Rajkalp Mudranaiaya Pvt Ltd & Ms' Shachee Agrawal'

Director of M / s. Rajkalp Mudranalaya Pvt. Ltd in connivance with Merchant

Exporter- M/s. Quarterfold Printabilites and transporter-M / s. Bhavin Transport

co. knowingly/consciously indulged in creating / fabricating the documents i.e.

Tax-Invoices, Lorry Receipts, E-way Bills, Custom Invoices' Packing List'

11
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Shipping Bills etc. showing that rhe goods were rransported from factorypremises of M/s' Rajkalp Mudranalaya pvt. Ltd, Dantali, Ahmedabad to M/s*
Quarterfold printabilities, Navi Mumbai & further exporred by M/s QuarterfoldPrintab,ities ard indurged in fraudurent.ry getting the name & IEC oI M/s.Rajkalp Mudranalaya pvt. Ltd, as supporting manufacturer in the shipping B,lsfiled by M/s Quarterfold printab,ities showing FoB value of Rs.120 15795 I . SO/ _without manufacruring and supplying any goods to M/ s.Quarterfold printabilities with an intent to further submit them to DGFTtowards fulfillment of their export obligation and to obtain EoDC against thesaid EPCG License No.Og3O001976 dated 2A.O3.2OOZ fraudulentiy.

31 rn view of the statements of shri Kalpesh pater, cEo & MD of M/s.Rajkarp Mudranalaya private Limited a,,d statement of Shri Manoj Dhankani,
Managing Director of M/ s Quarterford printabilities, it is observed that Ms.Shachee Agrawal (daughter of shri Karpesh patel), Dircctor of M/s. Rajkaip
Mudranaraya pvt. Ltd was actively involved in aforesaid frauduient activities ofgetting the name& IECof M/ s. Rajkalp as supporting manufacturer in theShipping B,rs fired by M/s euarterrold printab,ities shorving FoB varue of Rs.120157951.50/- without manufacturing and supplying any goods to M/s.
Quarterfold printabilities with an intent to further submit rhem to DGFTtowards furfillment of their export obligation a.d to obtarn EoDC against thesaid EpcG License No.Og30001g 76 d,ated 2g.o3.2007 fraudulently. Therefore,Ms' shachee Agrawal, Director of Rajkalp was summoned vide summon dated26'70'20L8' 05'11'201g & 13.11.201g to appear before senior Interigence

officer of DRI, Ahmedabad for recording of her statement. But she in utterdisregard to the summons issued to her, did not appear before the DRIAhmedabad to give her statement and thus deliberatery dishonored the same.

32' M/s Quarterfold printabilitics had filed 37 Shipping Biils with NhavaSheva customs for the export of Educational printed Books. In the invoices &Shipping Bills, rhey had mentioned the name & IEC of M/s. Rajkalp
Mudranalaya Pvt' Ltd as supporting Manufacturer and the goods mentionedtherein were shown as manufactured and supplied by M/s. Rajkalp
Mudranalaya pvt' Ltd, Ahmedabad. However, inquiry conducted in the case andevidences available on record as discussed herein above revealccr that the goodsshown as manufactured by Rajkarp were actualry not manufactured andsuppiied by Rajkarp to M/s' Quarterford printabilities. It therefore, appearedthat M/s euarterfold printabilities had mis-declared the materiai particular thatthe Rajkalp was the supporting manufacture of the goods mentioned in the

18
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Jxport Invoices and shipping Bills, exported by M/s Quarterfold Printabilities.

Therefore the goods exported by M/s Quarterfold Printabilities showing the

name of Rajkalp as supporting manufacture in the Shipping Bills frled with the

Customs, Nhava Sheva were liable for confiscation under Section 113(i) of the

Customs Act, 1962.

JJ ROLE OF PERSONS (LEGAL /NATURALI AND FIRMS IN THIS ACT
OF FRAUDULENT ACTIVITY AND IN MIS.USE OF EPCG LICENSE:

(i) M/s. Rajkalp Mudranalaya Pvt. Ltd.' had imported three printing

machines under EPCG License No. 0830001976 dated 28.O3.2OO7 at

concessional rate of Customs duty under Notification No. 97 l2OO4 -Customs

dated 77 .09.2004 as amended, but export obligation had not been fulfilled

against these goods which were imported at concessional rate of Customs duty

under aforesaid EPCG license even after completion of obligation period of 10

years (extended). M I s. Rajkalp Mudranalaya Private Limited saved duty

amounting to Rs. 1 ,82,49 ,225.761 - ald against that M/ s. Raj kalp Mudranalaya

was required to fulfrll export obligation equivalent to eight times of the duty

saved on FOB basis valued at USD 32,84,917/-(FOB) under aforesaid EPCG

License during the period of 10 years @rtended) from the date of issue of the

said EPCG license, which finally expired on 27.03.2017 as per condition

mentioned in Para No. (21 of Notification No. 97 l2OO4-Cttstoms dated

17.O9.2OO4. Against the said export obligation, they had not exported any goods

under that license till 27.O3.2OI7 and no further extension was granted by

DGFT after 27 .O3.2O17 . Further the condition mentioned in Para (4) of

Notification No. 97 /2OO4-Customs dated L7 .O9.20O4 casts obligation on the

importer that details of export obligation fulfilled in two blocks i.e. Block of l"t to

6th year & Biock of Tmto 8ft year, of 50% each of total export obligation, must be

produced with evidence before the Customs Authorities within 30 days of expiry

of each block. But in this case M/s. Rajkalp Mudranalaya Pvt. Ltd had neither

produced any evidences before customs to show that stipulated export

obligation for each block had been fulfilled nor had they paid custom duties

along with interest @ISVo per annum as per condition mentioned in para (4) of

Notification No. 97 l2OO4-Customs dated 17.O9.2OO4. Thus M/s. Rajkalp

Mudranalaya Pvt. Ltd. had violated conditions mentioned in Para No. (2) & (4) of

Notilrcation No. 97 /2OO4-Customs dated 17.09.2004. They had also indulged in

fabricating of documents in connivance with the third party exporter showing

third party export against their export obligation without manufacturing or

supplying any goods to the third party exporter. Thus, they had also violated the

provisions of Section 11 of the Foreign Trade (Development and Regulation) Act,

1992 and Rulc 1 I & Rule 14 of the Foreign Trade (Regulation) Rules, 1993.
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Thus M/s' Rajkalp Mudrana-laya pvt. Ltd had rendered the goods imported atconcessiona.l rate of duty riable for confiscation under Section r 1 1(d) and_Section 111(o) of the customs Act, 1962 and had rendered themserves liabre topenalty under Sectron 1 12 (a)& 112(b) of the customs Act 1962. They had alsorendered the goods exported by M/s euarterfold printabilities showing the nameof Rajkalp as supporting manufacturer in the shipping B,1s filed with theCustoms, Nhava Sheva liable for confiscation under Section 1 1 3(i) of thecustoms Act, L962 and had rendered liabre for penalty under Section 114(iii).

(ii) shri Karpesh pater, cEo & MD of M/s. Rajkalp Mudranalaya pvt. Ltdhad knowingly submitted fabricated documents i.e. Shipping Bilis vide retter
dated 22'og'201g and submitted documents i.e. Tax-Invoices, Lorry Receipt, E-way B ls etc. under his statement recorded on 16.0g.201g under section 10g ofthe customs Acct, 7g62 to mis-lead the errquiry being carried out by DRI. Byadopting this modus operandi, Shri Kalpesh patel, CEO & MD of M/s. Rajkalp
Mudranalaya pvt. Ltd & Ms. Shachee Agrawal, Director of M/ s. Rajkalp
Mudranalaya pvt Ltd in connivance with a Merchant Exporter- M/ s
Quarterfold printabiiites and one transporter-M / s. Bhavin Transport co.
knowingly/consciously indulged in fabricating / manipulating the documents
i.e. Tax-lnvoices, Lorry Rcceipt, E_way Bills, Custom Invoices, packing List,
Shipping Bills etc' showing that the goods were transported from factory
premises of M/s' Rajkalp Mudranalaya pvt. Ltd, Dantari, Ahmedabad to M/s
Quarterfold printabilities, Navi Mumbai & further exported by M/s QuarterfoldPrintabilities and indulged in fraudulently getting the name & IEC of M/s.
Rajkalp Mudranalaya pvt. Ltd, as supporting manufacturer in the Shipping B,lsfiled by M/ s euarterfold printabilities showing FoB value of Rs.120157951.S0/- without manufacturing ancl supplylng any goods to M/s.
Quarterfold printabilities with an intent to further submit them to DGFT
towards fulfi,ment of their export obligatio, and to obtain EoDC against the
said EpcG License No.0830001976 dated 2g.03.2007 fraudulently. Thus they
had also violated the provisions of section r 1 of the Foreign Tracre (Deveropment
and Regulation) Act, 1992 and' Rure 11 & Rure 14 of the Foreign Trade
(Regulation) Rules, 1993. Thus, shri Kalpesh patel, cEo & MD of M/s. Rajkarp
Mudranalaya pvt. Ltd & Ms. Shachee Agrawal, Director of M/s. Rajkalp
Mudranalaya pvt. Ltd had rendered the goods imported at concessionar rate ofduty liabre for confiscation under section 1 1 1(d) a,,d section 1 i 1 (o) of the
customs Act, 1962 a,.d had rendered themserves liable to penarty under section1r2 (a) & 112(b) of the customs Act 1962. They had arso rendered the goodsexported by M/s Quarterfold printabilities showing the name of Rajkarp assupporting manufacturer in the Shipping B,ls filed with the customs, Nhava
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iheva liable for confiscation under section 113(i) of the customs Act, L962 and

have rendered liable for penalty under Section 114(iii).

Further, Shri Kalpesh Patel, CEO & MD of M/s. Rajkalp Mudranalaya Pvt.

Ltd & Ms. Shachee Agrawal, Director of M/ s. Rajkalp Mudranalaya Pvt. Ltd

knowingly and intentionally signed documents or caused to be made,

signed/used documents as discussed in detail hereinabove, which they knew or

had reason to believe that these documents were false, incorrect & fabricated

and prepared with intention to further submit them to DGFT towards fulhllment

of their export obligation and to obtain EODC against the aforesaid EPCG

License fraudulently. Hence the said act on the part of Shri Kalpesh Patel, CEO

& MD of M/s. Rajkalp Mudranalaya Pvt. Ltd & Ms. Shachee Agrawal, Director of

M/s. Rajkalp Mudranalaya Pvt. Ltd had rendered them liable for penalry under

Section 114AA of the Customs Act, 1962.

(iii) Further, Ms. Shachee Agrawal did not appear before the DRI inquiry

ofhcer in response to summons issued to her under Section 108 of Customs Act,

7962 and did not honour the summons issued to her under Section 108 of the

Customs Act, 1962. The non-compliance of summons on the part of Ms.

Shachee Agrawal had rendered her liable for penalty under Section 117 of the

Customs Act, 1962.

34. Shri Sandip Patel, Accountant of M/s. Rajkalp Mudranalaya Private

Limited had knowingly indulged in arranging fabricated transport documents

vrz. Lorry Receipts, E ways Bills, Invoices for the purpose of showing the name of

Rajka-lp as supporting manufacturer in the export documents filed by Merchant

exporter M / s. Quarterfold Printabilities, Navi Mumbai without actually

procuring the goods from Rajkalp with an intention to fulfrll the export

obligation fraudulently under EPCG license.

(1) As mentioned in his statement recorded on 08.10.2018, he knew one

transporter Shri Suresh Mehta of M/s. Bhavin Transport, Narol, Ahmedabad

and he convinced to facilitate Rajkatp by issuing L.R. (Lorry Receipt) without

actually transporting the goods to show that the goods were transported from

factory premises of Rajkalp Mudranalaya Pvt. Ltd., Ahmedabad to M/s.

Quarterfotd Printabiiities, Navi Mumbai on the basis of said LR. He offered

commission of Rs. 1OO0 per LR to Shri Suresh Mehta. Accordingly, Shri Suresh

Mehta had issued total 39 L.Rs from his company M/s Bhavin Transport Co

showing the name of the consignor as M/ s Rajkalp Mudranalaya Pvt. Ltd.,

Ahmedabad, name of the consignee as M/s. Quarterfold Printabilities, Navi

Mumbai from March, 2018 to July 2018 without actually transporting the goods

from M/ s. Rajkalp Mudranalaya Pvt. Ltd. to M/ s. Quarterfold Printabilities

shown thereof in the said 39 LRs.
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(ii) Thus it appeared that shri sandip pater had arranged fabricated
documents viz. Lorry Receipts, E ways Bills, Invoices etc. By using thesc_ -

fabricated documents, Shri Kalpesh patel, CEO & MD of M/s. Ra.1kalp
Mudranaiaya Pvt. Ltd & Ms. Shachee Agrawal, Director of M/ s. Rajkalp
Mudranalaya pvt. Ltd in connivance with a Merchant Exporter_ M/ s.
Quarterfold printabilites hacr created a fiction that the goods were transported
from factory premises of M/s. Rajkalp Mudranalaya pvt. Ltd, Dantali,
Ahmedabad to M/s euarterfcld p.intabilities, Navi Mumbai & further exported
by M/s Quarterfold printabilities and indurged in fraudulently getting the name
& IEC of M/s' Rajkarp Mudranalaya pvt. Ltd, as supporting manufacturer in
the shipping Bills frled by M/s euarterfold printabilities showing FoB vaiue of
Rs. 120157951.50/- without manufacturing and supplying any goods to M/s.
Quarterfold printabilities with an intent to further submit them to DGFT
towards fulfillment of their export obligation and to obtain EODC against the
said EPCG License No'o830o019 T6 d,ated 2g.o3.2ooz fraudulenrry. Thus Shri
Sandip Pater had aided and abetted Rajkalp in getting their name endorsed as
supporting manufacturer in the export invoice and shipping Bill without
actually supplying any goods to M/s. euarterfold printabilities. Thus, he had
violated the provisions of section I 1 of the Foreign Trade (Development and
Regulation) Act, 1992 and Rule l1 & Rure 14 of the Foreign Trade (Regulation)
Rules' 1993' Thus, Shri sandip patel had rendered the goods imported at
concessional rate of duty riable for confiscation under section 1 1 1(d) anrl
section 111(o) of the customs Act, 1962 and had rendered rrim riable to penarty
under Section 112 (a) & 112(b) of the customs Act 1g62. The above act on the
part of Shri Sandip patel had also rendered
Quarterfold Printabilities liable for confiscation

the goods exportcd by M/s
under Section 1 13(i) of the

customs Act, 1962 and had rendered himserf riable for penalty under Section
114(iii).

(iii) Further, Shri Sandip patcl Accountant of M/s. Rajkalp Mudrana-laya
Private Limited knowingly a]1d intentionatly signed documents or caused to be
made, signed/used documents as discussed in detail hereinabove, which he
knew or had reason to believe that these documents were farsc, incorrect
&fabricated and prepared with intention to further submit them by Rajkarp to
DGFT towards furf,rllment of their export obligation and to obtain E.DC against
the aforesaid EpcG License fraudulentry. I]ence the said act on the part of Shri
sandip Pater rendered him riable for penalty under Section 114AA of the
Customs Act, 1962 too.

35' M/s Quarterfold printabilities, & Shri Manoj Jethanand Dhankani,
Managing Director M/s Quarterfold printabilities, had facilitated M/s. Rajkatp
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-vludranaiaya Pvt. Ltd in getting the name and IEC of M/s. Rajkalp Mudranalaya

pvt. Ltd as supporting manufacturer in the shipping Bills filed by M/ s

Quarterfold Printabilities showing FoB value of Rs. 120157951.501- without

manufacturing and supplying any goods from M/s. Rajkalp Mudranalaya Pvt.

Ltd to M/s. Quarterfold Printabilities with an intent to further submit them to

DGFT towards fulfillment of their export obligation and to obtain EODC against

the aforesaid EPCG License. Thus M/s Quarterfold Printabilities had knowingly

concerned themselves in the act of aiding and abetting M/ s. Rajkalp

Mudranalaya Pvt. Ltd in afore-discussed fraudulent activity with an intent to

help them obtain EODC against the said EPCG License No.0830001976 dated

28.O3.2OO7 and had mis-declared that the goods exported under the shipping

Bills were manufactured by M/s. Rajkalp Mudranalaya Pvt Ltd. and wrongly

showing the name of M / s. Rajkalp Mudranalaya Pvt Ltd' as supporting

manufacturer in the Shipping Bills. Thus they had also violated the provisions of

Section 1 1 of the Foreign Trade (Development and Regulation) Act, 1992 and

Rule 11 & Rule 14 of the Foreign Trade (Regulation) Rules, 1993.Thus M/s

Quarterfold Printabilities, & Shri Manoj Jethanand Dhankani, Managing

Director M / s Quarterfold Printabilities had rendered the goods imported at

concessional rate of duty liable for confiscation under Section 111(d) and

section 111(o) of the customs Act, 1962 and had rendered themselves liable to

penalty under section ll2 (al & 112(b) of the customs Act 1962. They had also

rendered the goods exported by M/s Quarterfold Printabilities showing the name

of Rajkalp as supporting manufacture in the shipping Bills frled with the

customs, Nhava Sheva liable for confiscation under section 113(i) of the

customs Act, 1962 and had rendered themselves liable for penalty under

Section 1 14(iii).

36. Further, Shri Manoj Jethanand Dhankani, Managing Director M/ s

Quarterfold Printabilities, knowingly and intentionally signed documents or

caused to be made, signed/used documents as discussed in detail hereinabove,

which he knew or had reason to believe that these documents were false,

incorrect & fabricated and prepared with intention to help Rajkalp for further

submission to DGFT towards fulfillment of their export obligation and to obtain

EODC against the aforesaid EPCG License fraudulently. Hence the said act on

the part of Shri Manoj Jethanand Dhankani, Managing Director M / s

Quarterfold Printabilities, rendered him liable for penalty under Section 114AA

of the Customs Act, 1962.

37. Shri Anup Sharma, Export Document Executive, of M/s Quarterfold

Printabilities, had facilitated M/s. Rajkalp Mudranalaya Pvt. Ltd by way of

mentioning the name and IEC of M/s' Rajkalp Mudranalaya Pvt' Ltd as
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supportlng manufacturer in the customs Invoices & packing Lists and furtherin the Shipping Bills fiied by M/s Quarterfold printabilities shorving FoB value--of Rs. 12;01,57,951.50/_. He mentioned the name & IEC of M/s. Rajkalp
Mudranalaya pvt' Ltd as supporting manufacturer in the customs Invoices &Packing Lists on verbal directions of shri Manoj Dhankani, Managing Director
of M/s euarterford printabilities without receiving any supportive documcnts.
Further' he knew that no printing work was done by M/s. Rajkalp Mudranalaya
Pvt' Ltd' for M/s. euarterfold printabilities and no goods rvere procured by lr,/s.
Quarterfold printabilities from M/s.Rajkalp Mudranalaya pvt. Ltd. Further he
also directed cHA to mention M/s Rajkarp Mudranalaya h/r. Ltd., Ahmedabad
as supporting manufacturer in shipping Bilrs and the same was mentioned by
the CHA.

(i) Thus shri Anup Sharma had knowingly concerned himself in the actof aiding and abettrng M/s. Rajkarp Mudranaraya pvt. Ltd i. afore-discussed
fraudulent activity in as much as he had mis-declared the name of M/s.
Rajkalp Mudranalaya pvt Ltci. as supporti,g manufacturer in the shipping Biils
and other export documents showing that the said goods exported under theshipping Bills filed by M/s Quarterfolcl printabilities were manufacturect by
M/ s Rajkalp Mudranerlaya pvt. Thus he had also viorated the provisions ofsection 11 0f the Foreign Trade (Devel0pment and Regulation) Act, 7gg2 and
Rule 11 & Rule 14 of thc Foreign Trade (Regulation) Rules, i993. Thus, the actof omission and commission on the part of Shri Anup Sharma, Export
Document Executive, of M/s Quarterfold printabilities had rendered the goods
imported at concessional rate of duty liable for confiscation under section
111(d) and Section 111(o) of the customs Act, 7g62 and had rendered him
liable to penalty under sectio^ 112 (a) & 112(b) of the customs Act 1962. He
had also rendered the goods exportca by M/s Quarterfold printabilities showing
the name of Rajkalp as supporting manufacture in the Shipping Bills frled withthc customs, Nrrava Shcva riabre for conliscation under section 1 13(i) of thecustoms Act, 7g62 and had rendered him 1iable for penalty under section
114(iii). Further, Shri Anup sharma, Dxport Documenr Executive, of M/s
Quarterford printabilities, knowingly and intentionally made, signed documents
or caused to be made, signed as discussed in detait hereinabove, which he knew
or had reason to believe that these documents were false, incorrcct & fabricated
and prepared with intention to help Rajkalp for further submission to DGFT
towards fuifillment of their export obrigation and to obtain EoDC against theaforesaid EpcG License fraudulently. Hence the said act on the part of shriAnup sharma, Export Document Executive, of M/s Quarterfold printabilities,
rendered him riable for penalty under section 114AA of the customs Act, rg62too.
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rg. Shri Suresh Mehta, Manager of M/s. Bhavin Transport co., office No.

21, Transport Nagar, Narol Char Rasta, Narol, Ahmedabad-382405 had

facilitated M/s. Rajkalp Mudranalaya Pvt. Ltd by way of preparing fabricated &

false documents i.e. Lorry Receipt, Invoices for showing the transportation of

goods meant for export of M/s. Rajkalp Mudranalaya Pvt Ltd from their factory

at Dantali to merchant exporter - M/s. Quarterfold Printabilities, Navi Mumbai

without actually transporting any goods from factory premises of M/s Rajkalp

Mudranalaya Pvt. Ltd., Ahmedabad to M/ s. Quarterfold Printabilities, Navi

Mumbai either by his transport companies or any other transport company. Shri

Suresh Mehta, Manager of M/s Bhavin Transport co also inter-alia stated &

confessed in his statement dated 04.09.2018 that he had issued total 39 L.Rs

on M/s. Rajkalp Mudranalaya from their company M/s Bhavin Transport Co

from March 2018 to July 2018 without actually transporting the goods shown

thereof in the said 39 LRs and he had also received good commission @ Rs.

1O0O/- per Lorry Receipr. Thus he had knowingly concerned himself in the act

of aiding and abetting M/s. Rajkalp Mudranalaya Pvt. Ltd in fraudulent activity

of showing that the goods were transported from factory premises of M/ s.

Rajkalp Mudranalaya Pvt Ltd to merchant exporter -M/ s, Quarterfold

Printabilities, Navi Mumbai. Thus he had also violated the provisions of Section

1 1 of the Foreign Trade (Development and Regulation) Act, 1992 and Rule 11 &

Rule 14 of the Foreign Trade (Regulation) Rules, 1993. Thus he had rendered

the goods imported at concessional rate of duty liable for confiscation under

Section 111(d) and Section 111(o) of the Customs Act, 1962 and had rendered

himself liable to penalty under Section 112(a) &112(b) of the customs Act 1962.

He had also rendered the goods exported by M / s Quarterfold Printabilities

showing the name of Rajkalp as supporting manufacture in the shipping Bills

filed with the customs, Nhava sheva liable for confiscation under Section 113(i)

of the Customs Act, 1962 and had rendered himself liable for penalty under

Section 114(iii). Further, Shri suresh Mehta, Manager of M/s. Bhavin Transport

Co., knowingly and intentionally signed documents or caused to be made,

signed/used documents as discussed in detail hereinabove, which were used to

show the fake transportation of goods for export by M/ s. M/ s Quarterfold

Printabilities which he knew or had reason to believe that these documents were

false, incorrect & fabricated and prepared with intention to help Rajkalp for

further submission to DGFT towards fulfillment of their export obligation and

to obtain EODC against the aforesaid EPCG License frauduiently. Hence, the

said act on the part of shri suresh Mehta, Manager of M/s. Bhavin Transport

co., rendered himself liable for penalty under section 114AA of the customs

Act, 1962.
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39. Therefore, M/s. Rajkalp Mudranalaya pvt. Ltd., beside Shilpgram_Il,
off s P Ring Road, Near Karnavati Eye Hospital-ognaj, Dantali Industriar Estatc*-
Road' Lapkaman, Ahmedabad -3g0060 was required to show cause to thePrincipal Commissioner, Custcms, Ahmedabad as to why:_

(i) The seized three printing machines i.e. (i) one set of Mitsubishi
Sheet-fed offset press (ii) Kodak Series Trendsetter IIIg00
euantum S speed r,vith DCK (iii) Hologram Machine UVy_104
Calchem U.S.A valued

Five Lakhs Sixty Five

Rs.7,05,65,555/-(Rupees Seven
Thousand Five Hundred Fifty

Crore

Five)

(ii)

(iii)

(iv)

imported by M/s. Rajkalp Mudranalaya pvt. Ltd at concession
rate of customs dut5r under EpcG License No. 0g30001976
dated 28.03.2007 under Notification No. 97 /2OO4 _Customs
dated 17.O9.2OO4 e, rcOl2o,g-Customs dated 1l.Og.2OOg,
should not be conhscated under Section 111 (d) & (o) of the
Customs Act, 1962.

The duty saved amount of Rs.l,g2,4 9,226/ _ (Rupt:es One Crore
Eighty Two Lakhs Forty Nine Thousands T$o Hundred Twen[r
Six only) at the time of import of aforesaid three printing
machines by M/s. Rajkalp Mudranaraya pvt. Lrd at
concessional rate of Customs duty under EpCG License No.
0830001976 dated 28.03.2007, should not be demanded and
recovered from them under the provisions of Notification No.
No. 97 /2OO4 -Customs dated t2.09.2004 &10O/2009_Customs
dated 1 L.O9.2OO9 read with the condition of Bonds executed by
them at the time of import.

Interest as appricabre should not be charged and recovered from
them under Notification No. gT /2OO4 _Customs dated
17.O9.2OO4 & l}O/2}Og_Customs dated 1 t.Og.2OOg read with
the condition of Bonds executed by them at the time of import
on the duty demanded at (ii) above.

Penalty should not be imposed upon M/s. Rajkalp Mudranalaya
Pvt. Ltd under Section 112(a) & 112(b) of rhe Customs Act 1962.

The amount of Rs.28,O5,0OO/_ (Rupees Twenty Eight Lakhs Five
thousand only) furnished by M/s. Rajkalp Mudranalaya pvt. Ltd
as Bank Guarantee at the time of import of afore said three

(v)
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machines should not be appropriated against the duty and

interest demanded at (ii) & (iii) above, penaity proposed at Sr.

No. (iv) above and flne etc.

(vi) The amount of Rs. 2,70,00,000/- (Rupees TWo Crores Seventy

Lakhs only) furnished by M/s. Rajkalp Mudranalaya Pvt. Ltd as

Bank Guarantee for provisional release of seized goods should

not be appropriated against the duty and interest demanded at

(ii) & (ii| above, penalty proposed at Sr.No. (iv) above and fine

etc. .

40. Shri Kalpesh Patei, CEO & MD of M/s. Rajkalp Mudranalaya Pvt. Ltd,

was required to show cause to the Principal Commissioner of Customs,

Ahmedabad as to why :-

(i) Penalty should not be imposed upon him under Section 112 (a)

& 112 (b) of the Customs Act 1962.

(ii) Penalty should not be imposed upon him under Section 114 AA

of the Customs Act 1962.

4L. Ms. Shachee Agrawal, Director of M/s. Rajkalp Mudranalaya Rrt. Ltd.

was required to show cause to the Principal Commissioner of Customs,

Ahmedabad as to why :-

(i) Penalty should not be imposed upon her under Section 112 (a)&

1 12 (b) of the Customs Act 1962.

(ii) Penalty should not be imposed upon her under Section 114 AA of

the Customs Act 1962.

(iii) Penalty should not be imposed upon her under Section 117 of

the Customs Act, 7962

42. Shri Sandip Patel, Accountant of Rajkalp Mudranalaya Pvt. Ltd

residing at E- 1 129 12, Royal Bungalows, Sterling City, Bopal, Dascroi,

Ahmedabad - 38O O58, Shri Suresh Mehta, Manager of M/s. Bhavin Transport

Co., Ofhce No. 21, Transport Nagar, Narol Char Rasta, Narol, Ahmedabad-

382405, M/s Quarterfold Printabilities, Shri Manoj Jethanand Dhankani,

Managing Director of M/ s Quarterfold Printabilities & Shri Anup Sharma,

Export Document Executive, of M / s Quarterfold Printabilities, Cyber One IT

Park, 12ft Floor, Office No. 1207, Plot No. 4 & 6, Sector No. 30A, Vashi, Navi

Mumbai-4Oo7O3 were required to show cause to the Principal Commissioner,

Customs, Ahmedabad as to why :-
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Penalty should not be imposed upon them under Section ll2 (al
& 112 (b) of the Customs Act 1962.

(ii) penalty shourd not be imposed upon them under section 114 AA
of the Customs Act 1962.

43. Therefore, M/s euarterfoid printabilities, Cyber One IT park,
12s Floor, Office No. 1202, plot No. 4 & 6, Sector No. 30A, Vashi, Navi Mumbai_

' 400703 was required to show cause to the principat commissioner of customs,
Nhava Sheva II as to why:_

(i)

The goods valued at Rs. 120157951.50/_(Twelve Crore One Lakh Fifty
Seven thousand Nine Hundred Fifty One Rupees only) as detailed in
Annexure A should not be held iiable for confiscation under section
113 (i) of Customs Act, 1962.
Penalty should not be imposed upon them under Section I 14(iii) of the
Customs Act, 7962.

(i)

(i1)

44' shri Kalpesh patel, cEo& MD of M/s. Rajkalp Mudranalaya pvt. Lrd,
& Ms' Shachee Agrawal, Director of M/s. Rajkalp Mudraralaya pvt. Ltd. residingat 14, Ramesh park Society, Nr. Gujarati Vishvakosh Building, Usmanpura,
Ahmedabad city, Naranpura Vistar, Ahmedabad-3g,.I3, Shri Sandip patel,
Accountant of Rajkalp Mudranalaya pvt. Ltd residing at E_l 129/2, Royal
Bungalows, Sterling City, Bopal, Dascroi, Ahmedabad _ 3BO 0Sg, M/s. Shri
Manoj Jethanand Dhankani, Managing Director of M/s Quarterfold printabilities
& Shri Anup Sharm:r, Export Document Executive, of M/ s euar-terfoldPrintabilities, Cyber One IT park, l2s Floor, Office No. 1207, plotNo. 4 & 6,
Sector No' 30A, Vashi, Navi Mumbai -400703 and shri Suresh Mehta, Manager
of M/s' Bhavin Transport co., oflice No. 21, Transport Nagar, Naror char Rasta,Narol' Ahmedabad-3g240. were required to show cause to the principal
Commissioner, Nhava Sheva II as to why :_

Penalty should not be imposcd upon them under Section 114(iii) &114 AA of the Customs Act, 1962.

45. APPOINTMENT OF COMMON ADJUDICATING AUTHORI?Y
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The Board vide Notification No. 1 6/ 20 1 9-Customs(N.T/ CAA/ DRI) dated

22.04.2019 appointed the Principal Commissioner of Customs, Ahmedabad

as a common adjudicating authority as there were 2 adjudicating

authorities, including Principal Commissioner, Nhava Sheva-II), Raigad.

BEFORE HON'BLE SETTLEMENT46. FILING APPLICATION

COMMISSION

The following parties/persons approached the Settlement Commission

and allowed to be proceeded with on27.lO.2O20 as per Section 127 C(ll ol

the Customs Act, 1962 and the same were settled as per the details below

I find that M/ s Quarterfold Printabilities, Cyber One IT Park, 12ft Floor,

Office No. 1207, Plot No. 4 & 6, Sector No. 30A, Vashi, Navi Mumbai-

4O07O3, Shri Manoj Jethanand Dhankani, Managing Director of M/s

Quarterfold Printabilities & Shri Anup Sharma, Export Document Executive,

of M/s Quarterfold Printabilities, have not Iiled any application before the

Settlement Commission, I, proceed to adjudicate the matter in case of the

said three noticees.

Sr
No

Name olt}|e
party / p erson

Date o-f filint
application
before
Settlement
Commission,
Addiuonal
Bench,
Muabai

Settlement Commission Final Order No.06/Final
Order/Cus/PSG/2021 dated 18.02 2021 rssued lrom
F No.04 /Cus/PSG/2020-SC(MBl

Whether
all
amounts
paidCustoms

duty (Rs )

Interest
(Rs )

Redemption
Fine (Rs.)

Penalty
(Rs.)

I M/s Rajkalp
Mudranalaya P!'t
Ltd.

13 03 2020 1,82,49,226 3,4I,18,r33 15,40,382 12,00,000 Yes

Shri Kalpesh Patel,
Directo. of M/s
Rajka]p
Mu drana.laya Pvt.
Ltd.

2,00.000 Yes

3 Shd Sandip Patel,
Accountant of M/s
Rajkalp
Mudranalaya P!t.
Ltd.

23 tO 2020 10,000 Yes

1 M!s.Shachee
Agrawa.l, DEector
M / s Rajkalp
Mudraralaya Rt
Ltd

Yes

Sr
No

Narne of the
party/person

Darc of frling
application
before
Setdement
Commission,
Additiona.l
Bench,
Mumbai

Settlemeot Commrssion Final Order
No 52lFO/Cus/AP/2O23 dated 10.11.2023 issued from
F.No.04/Cus/PSG/2020-Sc(MB)

W}lether
all
a.Erounts
paidCustoms

duty (Rs.)
Interest
{Rs.)

Redemption
Fine (Rs.)

Penalty
(Rs.)

I Shfl Suresh
Mehta, C/o, M/s
Bha\rin Transport
Co.

15.03 2021 25,000 Yes

PERSONAL HEARING
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47 . A personal hearing was hxed on 1 1 . 1 1.2024 [in virtual mode], were al, _
the three noticees did not appear. A letter dated 09. 11.2021 u,as received
from the three noticees requesting 15 days extt:nsion.
personal hearing [in virtual mode] was fixed on 26.),1.2024.

Accordingly, a

The personal hearing [in
represented by Shri Abhishek

virtual mode] fixed on 26.11.2024 was
Chopra, on behalf of M/s euarterfold

Printabilities, shri Manoj Jethanand Dhankani, Managing Director of M/s
Quarterfold Printabilities & shri Anup sharma, Export Document Executive,
of M/s Quarterfold printabilities and submitted that they v'ould a defence
reply within 7 seven days.

DEFENCE REP trl

48. A defence reply dated 22.11.2024 was received from M/s euarterfolcl
Printabilities on behalf of aI three noticees, wherein they have contended
that Additionar Director General, DRI does not have jurisdiction to issue a
show cause notice under section 2g of the customs Act and therefore, the
scN is riable to be dropped on this ground alone. They further submitted
that:

!L THE sIoN'PROPEROFFIC ,ISD ED IN SECTIO r{ 2134l
oFTHE CUSTOM S ACT AS UNDER:

"2(34) 'proper officer', in reration to ang functions to be performed under this
Act, means the offcer of customs utho is a_ssigned those functions bg thc Board
or the Commissioner of Customs;,'

From a combined reading of the above provisions it is evident that a
notice under section 2g can onry be issued by the ,proper officer, and the
'proper officer'for issuing a notice under section 2g is thc officer of customs
who is assigned those functions by the Board or the
Customs in terms of Scction 2pfl of the Customs Act.

Commissioner of

(ii) PE o o
THE

E ER SECTION 17 IS
PROPER OF CER TO ISSUE SHOCI CAU NOTICE UNDER

SECTION280FTHE CUSTOM S ACT

l The proper officer for the purposes of Section 2g of the customs Act is
that officer who has been assigned the specific function of assessment of b,l
of entry' In other words, the proper officer for issuing a show cause notice
under Section 2g(1) of the customs Act wilr be the proper officer who has
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assessed the concerned bitls of entries under section 17 0f the customs Act.

This proposition also finds support in the judgment of the Supreme Court in

Commlssloner of Custonrs rts. Sayed Ali &'Anr., reported at 2011 (255)

ELT 17(SC). It is pertinent to point out that even the language used in

Section 28(11) of the Customs Act shows that the legislature wanted to link

between the proper officer for the purposes of Section 17 and Section 28 of

the Customs Act. Section 28(11) provides that all officers of Customs shall

be deemed to have and always had the power of assessment under Section

17 and shall be deemed to have been and always had been the proper

officers for the purposes of this section. Thus, the effect of Section 28(11) of

the Customs Act is merely to confer the power of assessment under Section

17 on the officers of DGCEI, Preventive, etc. and such ofiicers would also be

proper officers for the purposes of issuing a show cause notice under Section

28 of the Customs Act. Thus, in cases where the officers of Preventive,

DGCEI, etc. had exercised the power of proper officer to make assessments

under Section 17, only in those cases, the said officers (Preventive, DGCEI,

etc.) will also have the power of proper officer to issue a show cause notice

under Section 28 of the said act.

2. However, in cases, where the bills of entries were assessed under

Section 17 by proper officers exercising jurisdiction over respective Customs

Ports, only those officers (and not preventive) will be proper officers for the

purpose of issuance of a Show Cause Notice under Section 28 of the

Customs Act. Admittedly, the ADG in the instant case did not assess any of

the bills of entry covered by the present SCN. Moreover, it is submitted that

the ADG does not even have the jurisdiction to make assessment or

reassessment under Section 17 of the Customs Act.

3. Even after the amendment to Section 28 by insertion of sub-section

(11), the proper ofhcer for the purposes of section 28 will be only that proper

officer who made assessment of bills of entry under section 17 of the Act'

4. The earlier Section 28(1) of the Customs Act (dealing with issuance of

Show Cause Notice) and section 28 (2) of the Customs Act (dealing with

adjudication of Show Cause Notice) both used the expression "The Proper

Officer'. Similarly, in the newly inserted Section 28 of the Customs Act, sub-

section (1) (a) (dealing with the issuance of Show Cause Notice) and sub-

section (8) (dealing with adjudication) also uses the expression "The Proper

Officer". Conspicuously, both old and new section 28 of the Customs Act did

not use expressions "A Proper Officer" or "Any Proper Office/.
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5' It is submitted that Section 2g of the customs Act does not make a-
reference to a proper officer or any proper officer. The Hon trle supreme
Court has held in the case ol Consolld.ated. CofJee Ltd as, Coffee Board.
reported at (lggo) 3 scc 359 that the use of the definite article .he,is very
significant as opposed to .an,or ,any,.

Further, thc Hon'hre Suprr:mc court in the case of shn Ishar Aflogs
steers Ltd us..I agasuta's Neco Ltd.reported at (20..1)3 scc 609 has herd

Thus, even if it is assumed that the effect of section 2g(11) is to deem
all 0fficers of customs as proper officers retrospectively (effective from Aprir
8' 2011), still it cannot be said that any one of those proper officers was
empowered to issue a shorv cause notice under section 2g of the customs
Act' The phrase "the proper officer" signifies that out of the larger poor of
proper oflicers, only that officer who is assigned the functions of .,the proper
officer'' for the purpose of the assessment of imported goods in question
under section 17 w l have jurisdiction to issue show cause notice in terms
of Section 28(ll ot Customs Act.

6' The proper officer for the purposes of Section 2g of the customs Act
will be that officer who has been assigned the specirrc function of assessment
of bill 0f entry' rn other words, the proper officer for issuing show cause
Notice under section 2g(l ) wilr be the proper offrcer -who has assessed the
concerned biils of entries under Section i 7 of the Customs Act.

7 ' It is pertinent to point out that even the language used in Section
28(11) of the customs Act shows that the regisrature wanted to link between
the proper officer for the purposes of Section rr aad section 2g. Section
28(11) of the customs Act provides that arl officers of customs sha be
deemed to have and always had the power of assessment under section 17
of the customs Act and shall be deemed to have been and always had been
the proper officers for the pur.poses of this section.

8. Thus, the effect of Section 2g(1 l) of the Customs Act is merely to
confcr the porver of assessment under section l7 0n the officers of DGCEI,
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preventive, etc. and such officers would also be proper officers for the

purposes of issuing scN under Section 28. Thus, in cases where the oflicers

of Preventive, DGCEI, etc. had exercised the power of proper officer to make

assessments under Section 17, only in those cases, the said officers

(Preventive, DGCEI, etc.) wiil also have the power of proper officer to issue a

show cause notice under Section 28 of the Customs Act.

g. However, in cases, where the bills of entries were assessed under

Section 17 of the customs Act by proper officers exercising jurisdiction over

respective customs Ports, only those officers (and not preventive) will be

proper officers for the purpose of issuance of show cause notice under

Section 28 of the Customs Act. Admittedly, the office of the ADG did not

assess any of the bills of entry covered by the present SCN.

10. The ADG did not even have the jurisdiction to make assessment or

reassessment under Section 17 of the customs Act. It is therefore, submitted

that the office of the ADG, is not the 'proper officer'for the purpose of issuing

the SCN under Section 28 of the Customs Act, even after the insertion of

sub-section (11). Therefore, the impugned SCN suffers from the vice of lack

of jurisdiction and thus it is non-est and void ab initio.

tiiit Exercise of iurisdiction first officer would oustlhe iurisdiction

of other o flicers havinE concurrent diction

The Hon'ble P&H High Court in the case of Kenapo Tertlles htt Ltd'

and another as. State of Haryana dnd Others reported at 84 SfC aa'

The Hon'ble Supreme Court in the case of V K Ashoko,n us. Assistant

Commlssioner, reported at (2OO9)14 SCC 85 has observed that where two

statutory authorities could exercise the same power and if the matter is

heard by one, the other cannot exercise it. Reference may also be had to the

case of Indla Household and Healthcare Ltd vs. LG Household and

Healthcare Ltd reported al (2OO7) 5 SCC SJO wherein the Hon'ble

Supreme Court has identified the rationale for applying the doctrine of

judicial comity. Thus, once the bills of entry filed by the Noticees have been

assessed by the proper officers having jurisdiction over respective ports

under Section 17, jurisdiction of all other ofhcers including ADG to issue any

notice for short-levy or non-levy in respect of those bills of entries would

stand ousted. In view of the above, the ADG should not have issued the

impugned SCN for the period ftom ll.2.2OL3 to 22.02.2014.
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{iv Confe of concrme nt urrent Itrrisdictionwi thout an suid eline ISitrarv. discrimlnato and v olative of article L4 of Constitution or-India

1' Even assuming for the sake of argument but without admitting that by
virtue of sub-section [1 r ) inserted in new section 2g of the cusroms Act, all
officers of customs havc been deemed to be proper officers for the purpose of
section 28 even the period prior to Apr, g,2011, stilr such provision is bad
in law as it does not iay down arry gSuideline as to who vrill exercise the porver
of proper officer and uncler what circumstances. In support of the abcvc
contention' reliance is praced on the jr"rdgment of the Andhra pradesh I{igh
court in tlre case of srt BataJi Rice compang u, cro [1g84r 55 Src 2g2.

The relevant portion
Court is extracted bclow:

of the judgment of the Andhra pradesh High
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The learred Gouemment Pleader contend.s that under rule 33(1)(c)(iiil' an appeal lies
clgcrinst anV @ssessment passed or proceedings recorded "bg a Commercial Tax

OJfcer havtng Ttrisdiction ouer the area of more tlan one diuision, to the Appellate
Liiputg Commissioner of Commercial Taxes specified bg the Commissioner of
Commerctal Taxes', and that the Commissioner has, by his order dated 18th
September, 1982, passed in exerctse of the said pouters confened by rule
33(1)(c)(iii), specified that "in the cose of an assessment made or a penaltg levied on
any dealer bg a Commerciat Tax Offcer (Intelligence) an appeal shall lie to the
Appetlate Deputg Commisstoner in u.those Ttisdiction the pincipal place of business
of the deater is situated"' FirstlA, rule 33(1)(c)(iil refers onlg to an assessment
passed. or proceed.ing recorded "bg a Commercial Tox Officer having juisdictlon over
the area of more than one division" and not a Commercia[ Tox Officer' Intelligence. A
Commercial Tac Officer hautng iuisdiction ouer the area of more than one diuision
cannot be equated to a Commerctal Tox Officer, Intelligence, hauing luisdtction ouer
the entire State of Andhra PradesL Therefore, rule 33(1)(c)(iii) does not, 4s it stands,
empower the Commissioner of Commercial Taxes to specifg an Appellate Deputy
Commissioner of Commercial Toxes for the purpose of appeal ouer the assessment
passed or proceeding recorded bg the Commercial Tox Officers, Intelligence, and
therefore, the notifcation issted bg the Commissioner in his reference dated 18th
September, 1982, specifuing the Appellate Deputg Commissioner as the appellate
authoity in the case o;f assessments made bg the Commercial Tat Olficer,
Intelligence, is iltegal and without juisdiction. Furthe1 rule 33(1)(c)(iil does not
couer cases o1f assessmenfs made bg the Assistant Commissioners, Intelligence,
and. no remedg of oppeat is auailable to dealers in such cases. The leamed
Gouemment Pleader fairlg submitted that rule 33(1)(c)(iiil, as it stands, does not
provid.e for appeals against assessments made bg the Assistant Commissioners,
lntelligence. Thus, in the case o/ assessmenfs made by the local Commerctal Tax
Olficers or Special Commercial Tox Officers (Euasions), the remedg of appeal is
auailable to dealers assessed bg such offcers' rt thereas in the cose of dealers
subjected to assessmenf bg the Commercial Tar Off.cers, Intelligence, dnd Assistant
Commissioners, Intelligence, no remedy of appeal is auailable. Thus, the dealers
assessed by the Assistant Commissioners, Intelligence, and Commercial Tax
OJficers, Intelligence, are disciminated against by depiuing them of a ualuable
remedg of appeal. Thus, the auailabititg of remedg oJ appeal is made to depend
upon tuhich out of the seueral assessing authoittes exercises the pouters of
cssessment ouer the dealers, and thus the pouter of assessment is capable of being
exercised in qn arbitrary qnd disciminatory manner.
For the foregoing reasons, rue hold that the poluers of assessment confefied on the
Commercial Tax Officers, Intelltgence, and, Assistant Commissioners, Intelligence,
by G.O.Ms. No. 1091 as amended by G.O. No. 434 dated 30th March, 1982, read
uith the Commissioner's notification dated 24th December, 1981, published in the
Andhra Pradesh Gazelte dated 4th February, 7982, are arbitrary and
disciminatory and violatiue of the ights of the petitioners under article 14 of the
Cortstitution.'

The ratio of the above judgment is squarely applicable to facts of the

present case. Sub-section (11) to Section 28 of the Customs Act seeks to

confer the powers of proper officer on all officers of customs, without any

guidelines whatsoever as to who will exercise the power in which situation.

Even Notification No. 44 12O11-Cus. (N.T.), dated July 6, 2011 issued,

assigning the functions of the proper officer to various offlcers does not lay

down any such guideline. Therefore, such conferment of concurrent

jurisdiction on plura-lity of officers without guideline is liable to be struck

down as held in the above judgment. In the case of Sluo,ro,m,o,krlshnanvs.

State of Kerala dnd others reported at [1995 (1) ILR 921, tt-e Court has

held that the existence of multiplicity of officers of the same status exercising

power over the same area can lead to chaos and confusion, and conflicting

orders. It may even lead to multiplicity of proceedings regarding the same

subject matter causing hardship and inconvenience to dealers. The

reasoning of the Hon'ble AP High Court in the case of Srt Balafi Rlce
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Compang as. Commercial tax olficer reported at tg84 /SS/ S?nC 292 was
also upherd' The Hon bre supreme court has held in the constirutionar-
Bench decision of State ol PrtnJolb and. another os. Khan Chandreported
at (1974) I SCC 549 that when no guideline has been laid down and
uncontrolled power has been conferred upon an authority arbitrariness and
the power to discriminate are writ lar:ge on the face of the said provision and
would be in violation of Article 14 0f the constitution of India. Further, the
Hon'ble supreme court has even herd that it is not necessary to go into the
question as to whether the power wourd be used in a, arbitra4z manner
suffice it t'l-rat there is a possibility of arbitrariness and discrirlination. The
Hon'ble Supreme court has arso held in the case of Air rndia as. Nergesh
Meefza reported at (1gg7) 4 scc 335 that when power has been conferrecr
upon an authority to decide matters of moment without laying down anv
guideline or principlcs or norms the power has to bc struck down as being
violative of Article 14. Thus, Section 2g (11) in so far as it allows multipie
officers to exercise jurisdiction over trle same subject matter without anyguideline is patently arbitrary and in violation of Article 14 of the
Constitution of India.

F No. DRI/AZUICr-02 / EN}_2O /20ta

re-
v The s been n a mcnt o fu tion of assessme nt

a ment toDRIo ffice rs even after the amen ent

They submit that as per the dccision of the Hon,ble Supreme Cour.t in
saged, At{ case reported at 2or r (26s) ELT r4sc), a customs officer who
has been assigned the specific function of assessment and reassessment ofduty in the jurisdictional area by either the Board or the commissioner of
customs in terms of Section 2@! of the customs Act is competent to isst_rc
show cause notice under Section 2g of thc Customs Act. Thus, the key isthat the officer concerned must be "assigned the specific functions,, of
assessment/ reassessment. It is submitted that sub-section (11) added to
section 28 does not have the effect of assigning thc specific functions of
assessment/ reassessment to the conccrned officers. T1-re said sub-section
merely empowers certain officei-s with the power of assessment under scction
17' The fact that an officer has bcen empowered to do certain act croes not
ipso facto mean that he has been assigned the speci'c function of doing
such act. An offrccr who has been empowered to do an act, rnay still not do
such act' on the contrary, if an officer is specifically assigned the furrction of
doing an act, then it wourd amount to dereriction of duty if he does not dosuch act No amendment has been made to section 2pa) ofthe customs Actdefining a "proper officel. The said section 2pa) of the customs Act
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remains the same as considered by the Honble Apex Court in Saged Ali
case (supra). Hence, the mandate of Se ction 2(34) of the Customs Act

continues to be that of determination of a proper officer solely based on the

specific functions assigned to that officer. Therefore, the ADG cannot be

treated as proper officer for the purposes of Section 17/ Section 28 of the

Customs Act, as the specific function of assessment/ reassessment was not

assigned to him, even if he is deemed to be empowered to perform such

functions by way of section 28(11) of the Customs Act. Consequently, the

Noticees submit that the newly inserted section 28(11) of the Customs Act

does not cure the defect pointed out by the Hon'ble Apex Court in Sged Ali
case (supra). On the basis of the aforementioned, it is therefore submitted

that the ADG is not the 'proper oflicer' for the purpose of issuing the SCN

under Section 28 of *re Customs Act. Therefore, the present SCN suffers

from the vice of lack of jurisdiction and thus it is non-est and uoid ab initio.

(vil CONDITION OF THIRD PARTY EXPORTS ARE SATISFIED IN THE
PRESENT CASE, THUS THERE IS NO VIOLATION BY THE NOTICEES

"Third party exports" means exports made bg an exporter or
manufacfitrer on behalf of another exporier(s). In such cases, export
document such os shipping bills etc. shall indicate the name of both the
manufachting exporter/ manufacturer and third partg exporter(s). The
BRC, GR declarotion, export order and the inuoice should be in tlrc name
of the third party."

It is admitted that the invoice and BRC declaration were in the name of

noticees. Thus there is no violation by the noticees. The reliance can also be

placed upon CBEC Circular No. i20/95-Cus., dated 23-11-1995, in support

of the claim that third party exports could be counted towards discharge of

export obligation. The said circular read as follows :-

"Af.er introduction of Para 41(11) and Para 59(A) in the EXIM Policy (92-97) tuith effed
[rom 30th March, 1994, under tuhich exports bg Advance Licence Lnlders through third
partV uere allowed, doubts utere expressed by some of the Commissioners of
Customs, whether and hout the export through a third partg bg on Advance Licence
holder under DEDC Scheme or EPCG holder could be counted for the purpose of
discharge of export obligation of the Licence holder. A uieu had been expressed that the
definiton of exporter under Section 2(2O) and that of importer under Section 2(26) of
,he Cusloms Act, 1962 require that there can be onlg one importer/ one exporter at a
dme for the goods exporled or imported, as the case may be. The malter uas
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As per the Exim po\cy 2002-2007, para-9.55, 'third party export'

meant export made by an exporter or manufacturer on behalf of another

exporter(s). ln such cases, shipping bill had to indicate the names of both

the exporter/ manufacturer and exporter(s). The export therefore qualified as

'third party export' in terms of the policy. This definition of third party export

underwent a slight modification in Foreign Trade Policy 2004 and the

amended definition of third party export is as under :-
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discussed bg the Board and the lssue u.ras also refered to the Lau, Ministry foropinion.

claifed that Sectton 13 of the General Clauses Act,
is 

-angthing repugnant in the subject, utords used in
nd uice-uersa.

orter, can be said to couer one or more
Section 2(20) and

u.t's opinion, it has
exports under the

4. In this regard, attention 
-is 

tnutled to Mintstrg,s Circutar No. 23/ 94, d.ated 6_10-1994 issued ftont F. No. 603/ 136/ g4_DBK(pt) uider ,r.,ni"n it uas c,ta.njied tnitiiirapattg import of capital goods uiz. by the EpCd licence holder through o Loring jnoii
compang could be alloued.

5. Accordinglg, 
.a thtd partg (export ord.er holder) can becounted. touards ,igatiott by tti ipcC licence holder or to theAduance Licence ie subieci to the conditiorts

(a) There is a contractual agreement befit)een the EpCG licence holder/ aduancelicence holder and the third partg (export ord.er hold.er) in respect of .r;;;;;;;sought to be exported.

(b) shipping Bitt and all other export d.ocaments sLnuld promtnentla ind.icate th-at itis third partA exports.

(:) Shippirtg bitts shalt be fited. afier jointtA being signed. bg the DpCO ticenceholder/ Aduance Licence holder a_s welt' as atpoiorderitolier.

quired to
theg uill
other Act

This was reviewed vide circular No. 30/2005-cus., dated r2-7 -2005. T.,e
relevant paragraph relied on by the assessee is reproduced below :_

" 10.1 Third Partg ExporTs:

In terms of para
Partg Exports'
manufacturer on
sh.ipping bills
exporter/,nanufach)rer arLd lhitd paftg
order and the inuoice should be in the n
of "Third Party Exports" in Circtlar No. I
stands amended to fall in ttne with the dert
Foreign Trade Policg. The other conditions o

Thus, from the above definition of third party exporters' appearing in para 9.62
of the Hand Book of procedures vor-I. He reproduced the forowing
conditions prescribed in circular No. 12o/95 cus., dated 23-11-i995 issued
by CBEC.

There is a contracfital agreement betlueen the aduance ricence horder and_ thethird partg (exporl ord.er holder) in respect of export'-gootls sought to beexported;

Shipping Btll and atl other <zrnort documents should. prominenfla indicate that itis third pang exporls;
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Shipping bills shalt be fitled afier jointlA being signed by the Licence holder as
utell as exporT order talder;

Both the licence holder as ruell as the exPorr order holder uill be req)ired to
make a declaration on the shipping bill thal in a case of ang defautt/ fiaud'
they utitl be jointtg and seuerallg liabte for action under the Customs Act, 1962
or any other Act for the-" time being in force at the time of making the exports'

lvIrl No FRAUD oR FORGERY IN THE P CAsE.

1. It is a well-settled law that to commit an offence of fraud the element

of intention of is of utmost importance. It has been sufficiently proven by the

nolicee that the element of intention is nowhere in the present case. Fraud is

a concept descriptive of human conduct, an act of trickery or deceit'

According to Webster's Third New International Dictionary -

"'Fraud" in equity has been defined. as an act or omission to act or concealment
by uthich one person obtains an oduantage against conscience ouer another or
uhich equity or public policg forbids as being PreJudicial to another.'

In Black's Legal Dictionary -

""Fraud" is defined as an intentional peruersion oI truth for the Purpose of
inducing another in reliance upon it to part Luith some ualuable thing belonging
to him or sunender a legal ight; a false representation of a matter oJ fact
uhether bg uord.s or by conduct, bg false or misleading allegations, or by
concealment of that uhich should haue been disclosed, uhich deceiues and is
intended to deceiue another so that he shall act upon it to his legal injury.'

In Concise Oxford Dictionary -

'lt hrj's been dertned as cim{nal deception, use of false representation to gain
unjust aduantage; dishonest artifice or tick."

In Story's Equity Jurisprudence, 14th Edition, Vol.1,

'Fraud indeed, in the sense of a Court of EquttA, properlg includes all acts,
omissions, and concealments which inuolue a breach of legal or eqtitable dutg,
trust, or confidence, justlg reposed, and are injuious to another, or bg which
an undue and unconscienttous aduantage is taken of another."

According to Halsbury's Laws of England -

"A representation is deemed to haue been false, and therefore a
misrepresentation, if it utas at the mateial date false in substance and in fact.'

Section 17 of the Indian Contract Act, 1872 -

"It defines "fraud' as an act committed by a partg to a contract with intent to
deceiue another.o

Indian Penal Code, 1860 does not define fraud. It envisages of

conflning and dealing with ttre offence of fraud on the intention to 'defraud'.

The act of the 'doer' to make him culpable for the offence of fraud, primarily,

is his intention and to defraud in doing the act. Section 25 of the Code

dealing with the dehnition of 'fraudulently' does not give any insight or

meaning of the word 'defraud'.
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2' The definition of 'fraudulently' in the code limits and confines the term
'defraud, for the purpose of offence of fraud. Fraud under the law of contracr,_
defined under Section 17 of the Indian Contract Act, has a wider and
extensive application. But, so far as the offences of fraud under the Indian
Penal code, the definition of 'fraudulently' under Section 25 makes its
explicit that there can be no ofrence of fraud unless there is an intention to
defraud when that be so, where the code does not provide a definition for
'fraud' it has limited and cringed the offences of fraud confini.g them to actsof deception, planned and practised, excluding from its purview all
constructive frauds. The Apex Court in Dr. S.Dutt v. State of Uttar
Pradesh (AIR 1966 SC S2g), dilating upon the u.ords ,,,,vith intent ro
deceive' has observed that it does not inclicate a bare intent to deceive, but
intent to cause a person to act, or omit to act, on account of deception
practised upon him, to his advantage. The words'but not otherwise,after the
words kith intent to deceive' in the definition of ,fraudulently, it has been
observed clearly sl-rown, that the words intent to defraud are not
synonymous with intent to deceive and requires some action resulting in
some disadvantage which but for the deception, the person deceivetr woulcr
have avoided". so, under the hrdian raw a penal offencc of fraud, dema,ds
for successful prosecution the trvin elements of ,intent to defraud, of the
offender - (i) an intent to deceive another and (ii) an intent to cause, by that
deception, injury to some person. To constitute a fraud, it is necessar5r that a
person should intentionally make a false statement to deceive another party
and thereby induce him to enter into a contract. If the intention to deceive
the party is absent, there is no fraud as held in the case of Derry vs. peek
[1889J UKIIL t. In Vimla (Dr.f vs. Dethl Administration, AIR t96g sC
1572; and Indian Bank vs. Satyam Flbres (Iadla) (p) Ltd., (1996) S SCC
55O the Supreme Court said:

no cottespondutc loss to the. decetued, t

Goods arc 11otl iable for catio ned
(viii

u o ti n not

corrfis

ilI

n. Nottceedidn otmentio
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1. It is undisputed that EPCG authorization number is not mentioned on

the shipping bill. In absence of EPCG authorization number on shipping bill

the said shipping bill cannot be considered for Export obligation fulfrlment

and therefore the allegation that they have colluded with EPCG license

holder for full hl1ing his export obligation is not sustainable. Further the SCN

has proposed confiscation of exported goods under section 113(i) of the

customs Act. Clause (i) of Section 113 also relates to "any goods" which do

not correspond in any material particular with the entr5r made. It is

submitted that goods have not been mis-declared by the noticees while

shipping bills. Further noticees have not violated any of the conditions of the

third party exports. There is no mis-declaration in the shipping bills with

regards to material particular of goods' Thus goods are not liable for

conhscation in the present case. In tleis regards reliance is placed upon

decision in case of SANCTUM WORKWEAR PVT' LTD. reported vide 2016

(334) E.L.T. 698 (Tri. - Mumbai) wherein Hon'ble Court has held as under:

3. I find that therle is no misdeclaration of description of goods in the Shipping- Bill'
Neihbr is there anA mis-declaration of ualue. The claim oJ dratuback separately on

Jqckets & Panrs is an error but mala fide intention cannot be ascibed to inuoke
penaltg
description or ualue.

nuoked
thls c.rse it ls not so.

77 re ls

4. There being no uilful misdeclaration on the part of the appellant, penalty is not-

sustainable. Riliance [s placed on the decision of Hon'ble Apex Court in the case of
Northem Plastic Ltd. u. com4tissioner of customs and central Excise - 1998 (101)

E.L.T. 549 (SC) uthich tuas follotoed by the Tlibunal in the case of ISGEC Heaug
E"d"..n"g Ltd.. u. Commisstoner of Customs (Exports) - 2015 (318) E'L'T 284 (Tri -

Mumbai).

2. In case of DEC Agrotec Pvt ltd. report in 2OLS (3271 E.L'T. 674 $n' -

Mumbai) wherein Hon'ble Cestat has held as under;

3. Reliance is also placed upon decision in case of ISGEC Heavy

Engineering Ltd. v. Commissioner - 2015 (31s8) E.L'T. 284 (Tribunal)

wherein Hon'blie Court has held as under:

6, We haue gone through the impugned order' We obserue that in this cdse the

d.esciption oflhe goods 
'tas found to be colect and it is onlg the drawback seial

numblr whiih u,,ai found to be inconect and on being pointed by the Reuenue duing
examination of the goods, the appellant accepted the new drau.tback serial number.

Keeping in uii't of ihe aboue facts, ue do not consider it to be a fit case for imposition
of redimptton fine and penaltg. Accordingly, the redemptton fine and penalty are set
aside.

5. Afier d.ispensing uith the requirement of ang pre-deposit, ute take up the appeal

itsetf for coisiderition. We haue o,lso perused the export docament fled bg the

oppliont and. observe that the appetLant had giuen correct desciptton of the goods

iide, e*port and atso correctlA classified goods under Cus,oms Taiff and RITC' The

appeltani commitled. a mistaie while quoting the seial number of the drautback

slnedute. Therefore, there is no tttitful misdeclaration on the part of the appellant ttthile

making the claim for drautback ln the instant case, it is for the Customs authoitV to

uenfu ihe ctaim oi the appellant and deteflnine the quantum of drautback the aPP?Ua:1t

it iigtt t" 1or. i tne iise of Northem Plastic Ltd., the Apex Court held -that 
tf the

appeitant Letng importer claTmed duty exemPfion on the bona fide belief thqt he 
-is

;igiat. h, .rir.pion, it cannot be siid' to be a mtsdeclarqtion as contemplated by
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4. Reliance is also placecl upon decision in case
MANUFACTURERS- 2017 (3SS) E.L.T. 737 (Trt. _ Mumbai).
the decision is extracted and reproduced as under:

of JAI AMBE

Relevant part of

8. In the aboue c
Act, 1962 can be
against free shipp
fu lfillment of
b ta o o

(ixI Penaltv under Section 1 iiil is not imD osable1

As submitted above, goods are no[ liable for confiscation in the present
case as there is no mis^decraration of dcscription of goods or 

'alue of goocls.
Thus penalty under section 1 14 is also not imposable.

(x PenaI!y under Se ction 114AA ls tim sable in the prepo scntcases

They have not made, signed or used any false or incorrect declaration,
statement or document. Thus the penalty under Section is not imposable. In
any case the alreged manipulation is not a materiar particular. They have not
given any farse stateme.t, document which is false or incorrect therefore,
Section 114 AA u,itl not apply. In anv case, once the penalty is imposed on
the main noticees, the separately penalty ought not to be imposed on the
employee.

txil Penaltv uncler Sect lon 114AA is not lmposable because thepresent case does not Dertain tot henon exDort of the soo ds.
1' It is further submitted that penalty under section 114AA is imposable
only in those situations wherc exports benefits are claimed without exporting
the goods and by presenting forged documents. In support of this argument
reliance is placed on the Tlventy seventh Report of the standing

42
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Committee of Finance wherein insertion of Section 114AA was discussed at

para 62. For the ease of perusal the entire discussion is reproduced below:-

Clause 24 (Insertlon of new Section 7744,4)

62. Clause 24 of tle Bill rea.ds as follouts:

Af.er Section 1 14A of the Customs Ad, the follouing Section shall

be inserted, namelg:-

"114AA. PenaltA for use of folse and incorrect material.-if a person

knoutingly or intentionallg makes, signs or tlses, or couses to be made,

signed or used, ang declaration, statement or doanment uhich is false
or incorect in ang mateial particular, in the transaction of ang

business for the purposes of this Act, shall be liable to a penaltg not

exceeding five times the ualue of goods."

63. The information furnished bg the Ministry states as folloras on

the proposed prouision:

"Section 714 prouides for penaltg for improper exportation of goods.

Hou)eaer. there hdue been instdnces where exoor-t u)d.s on DdDer

r ssed the border. S

mqnlDuldtors could escaoe la ction eaen when no ooods

usere actualkt exported, The lacuna has an added dimension

because of uaious exporl incentiue schemes. To provide for penaltA in

such cases of false and incorrect decktration of material partianLars and

for @ving false statements, d.eclarattons, etc. for the purpose of

transaction of business und.er tlle Customs Ac| it is proposed to provide

expresslg the pouer to leuy penalty up to 5 times the ualue of goods. A

neu Section 114 AA is proposed to be inserled afi.er Section 1)4A.'

64. It uas inter-alia expressed before the Commiltee bg the representatiues of

trade that the proposed prouisions uere uery harslu rthich might lead to

harassment of industies, bg u.tay of summoning an importer to @ue a 'false

statement' etc. Questioned on these concems, tlrc Ministry in their replV stated

as under:

"The enhanced oeno'ltu proulslon has been orooosed conslderino

olts bei committed as no oods are

exported but papers are being created for auailinq the benefits

under uarious expo rt Dromotio^ schemes. The o.pprehension that

an imporlet can be summoned under Section 108 to giue a statement

that the declaration of ualue made at the time of import uas false etc.,

is misplaced because person summoned under Sectton 108 are required

to state the truth upon ang subject respecting uhich theg are being

examined and to produce such documents and other things as may be

required in the inquiry. No person summoned under Section 108 can be

coerced tnto stating that uhich is not corroborated bg the documentary

and other euidence in an offence case.'

65. The Ministry also informed as under:
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Indlan border. The enhanced. penaltg prouision has been proposetl
consideing the seious frauds being committed as no good.s are being
exported, but papers are being created for auailing the number of
benefts under uanous export promotion schenres."

66. The Committee obserue that ouing to tlte increased. m.st(rnces of wilful
fraudulent usage of exporl promotion schemes, the prouision for lewlino of
petnlty upto fi.ue ttmes the ualue oJ goods has been proposed.. fhe_-etoC_oSg!

of dutg, The ComnTittee, houteuer, aduise the Gouemment to nonitor the
implementation of rc prouision uith due d igence and_ care so as to ensure
lhat it does not result irt undue harassment."

(Emphasis supplied)

The aforesaid extract from thc report of the standing committee
explains the purpose for ',.r,hicrr section 1 14AA has been inserted i, thc
Customs Act, 1962. Thc purpose is to punish those people who avail export
benefits without cxporting anything. such cases involve serious criminar
intent and it cannot be equated rvith the cases of duty evasion. The perusal
of the aforesaid extract makes i[ clear that Section 114AA was inserted to
pena.lize in circumstances where export benehts are availed without
exporting any goods. According to the legisratures, Scction 114AA of the
customs Act provided penarty for improper exportation of goods and it was
not covering situations where goods were not exportecl at a11.. Such scrious
malipulators could havc escaped penal action even q,hen
actually exported. Therefore, it is submitted that penalty
I l4AA is imposable onry in those circumstarces where export benefits are
availed without exporti,g any goods. Therefore, penalty under Section 114AA

F No DRI//ZUI Cr 02/ENe-2O/201-8

,,Thc neu Seclion 714AA hqs been Droposcd conseQu crlt to thc
no rq.l lertt rts he

exports u)ere shoun on lu on pqper and no qood.s cros.sed thc

no goods n,ere

under Sr-'ction

ts not applicable in the
recorded under pressure

present case. Further statements
thus same cannot be relied upon

have

agarnst

been

the
noticees. In any case, statements are contrary to record

(xiiI Personal penaltv is not lmposable on Dloveeof Noticees

The employee has no specific role alleged in the SCN. FIe is merely
empl0yee and could not do anything independently on their own. They rely
on the following case laws :

(r) Cipta Coated Steels Ltd. v. Commissioner of C. Ex., Aurangabad
(Tribunal)1999( 113) E.L.T 490
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al - 2ooo (1171 E.L:l:. 69(ii) Z.U. Alvi v. Commissioner of C. Ex., Bhop

(Tribunal)

it was held that appellant, an employee of the manufacturer not
having any existence independent of manufacturer as far as Central
Excise Law is concerned. Appellant having acted only in his capacit5z
as an employee of manufacturer, not falls within the purview of Rule
2094' of Central Excise Rules, 1944.

(iiil O.P. Aggarwal v. Commissioner of Customs Kandla - 2005 185 E.L.T

387 (Tribunal)

It was held that employees of company carrying out orders given to
them are not person in charge/responsible for conduct of its business
and are not 1iab1e to penalty - Sections lll, 1I2, 113 and 114 of
Customs Act, 1962.

(xiiil Cross examinations mav be permitted

SCN has relied statement of various persons to impose penalty on the

nottcees.

r Statement of Shri Shri Kalpesh Patel, CEO & Managing Director of
Rajkalp

o Statement of Jignesh Agrawal, Machine Operator of Rajkalp
. Statement of Shri Sangam Ramnath Mhatre, Machine Operator of

Rajkalp
. Statement of Shri Jayesh Patel, Supervisor of Rajkalp
. Statement of Mitesh Vadera, working in CTP section of Rajkalp

Mudranalaya
. Statement of Shri Suresh Bhogilal Mehta, Manager of M/s Bhavin

Transport Co

It is submitted that the noticees cross examination of the persons. In

this connection reference can be made to the decision of Hon'ble Bombay

High Court in the case of Nirmal Seeds Ltd. 2OL7 -TIOL-627-HC (Mum-Cx) =

2017 (350) E.L.T. 486 (Tribunal) and the decision of Hon'ble Punj ab &

Haryana High Court in the case of G. Tech Industies - 201'6 (3391 E.L.T. 2O9

(P & H) wherein Hon'ble Court held has under:

In uiew of the aboue facts and circumstqnces, the impugned Order-in-Oiginal dated 4-
4-2016 passed bg respondent No. 2 stands set aside. Resultantly, the shout cause
notice issued to the petitioner is remanded to respondent No. 2 for adjudication de
nouo bg follouLing the procedure contemplated by Section 9D of the Act and the lana
laid down bg uaious judiciat Authorittes in this regard including the pinciples of
natural justice in the follou-ting manner :-

(il In the euent that the Reuenue intends to rely on ang oJ the statements,
recorded under Sectton 14 of the Act and rekted to in the shout cause notices issued
to Ambika and Jay AmbeA, it would be incumbent on the Reuenue to applq to
Respondent No. 2 to summon the makers of the said statements, so that the Reuenue
tuould examine them in chief before the adjudicattng authoitA, i.e., before Respondent
No.2.
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(i4 - A copg of the soid record. of examination_in_chief, by the Reuenue, of themakers of ang of the statements on which the Reuenue iiioses to rellJ, Luould haue tobe made auailqbLe to the assessee, i.e.., to Ambika "i i.g-a^n"y tn this case.

(iii) Statements recorded dunng inuestigation, under Sectton i4 of the Act, tuhosemakers are not examination-in,ciie1 tetire tni ad.judicittng authintg-, ;;:, 
-;;i;;

Respondent No. 2, u'ould h.aue to ie eiclrcu.ted Vom euidence, dn_d. tt ll)ould not bepermtssible for Respondent No. 2 to relg on the iaid. e adludicating thematter. Neither, needtess to sag, u9uld be open to th relg on the saidstdtements ta suppott the ca.se sought to be made out in se notice.

F No DRI//VLIIGI-O2 /ENe 20/2OtB

(i) Once examtnotion- in-chtef, of lh.e makers of the statements, on whom the Revenueseeks to re-ty in. adjudicetrcn proceedi ttgs, takes place, and a copg thereoJ is madeauaitable to ahe a.ssessee, it wottld be open to the assessee to see lc pennisslort toct'oss-examine the persotts tuho haue nratTe the said statements, sl.t.oltld it choose to doso. In case ang such request is made by the assessee, tt u)ould. be incumbent on theadydicating outltoity, i.e., on Respondent No. 2 to allou.t the- sdd. request, as it is titeand u.tell-sellled position in laut that statements recorcled behind the back of ancssessee cannot be relied upott, in adiudication proceeclings, tuithout allowing theassessee an opporh)nitA to test tlte said euidence by cross-examiing the makers ofthe sctid slatements. If qt all authoitg is required for thisproposition, reference ma11 bemade to the decisiorrs of th.e llcn'ble Suprene Court 1n Arya Abhushantshandar uu. o. r., 2992_l11AA. L:!._25 (5.C..) and Stuadeshipolgtex u CoLlector, 2000
641 (S.C )

DISCUSSION AND FINDINGS

49' I have carefully gone through the records of thc case and considered
the written submissions of ail the three noticees in question.

50. The moot point for determination in this case is whether the goods
valued at Rs.12,01,57,951.50 of M/s euarterfold printabilities were liabre for
confiscation under section 113(i) of the customs Act, 1962 and 1iable to
penalty under Section 114(iii) of the customs Act, 1962 and also whether
shri Manoj Jethanand Dhankani, rVlanaging Director of M/s euarterfold
Printabilities & Shrj Anup sharma, Export Document Executive, of M/s
Quarterfold Printabilities were liable to penalt5r under section 114(iii) and
114AA of the customs Acr, 1962 for their conscious fraudurent action rn
enabling the EPCG Licence Holder, M / s Rajkarp Mudranalaya to obtain
EoDC(Export obligation Discharge ce rtirrcate) against a trpcG Licence
No.0830001976 dated 28.O3.2OOZ issued by the DGFT.

51 . The case of the Department against M/ s euarterfold printabilities,
shri Manoj Jethanand Dhankani, Managing Director of M/ s euarterfold
Printabilities & Shri Anup Sharma, Export Document Executive, of M/s
Quarterfold Printabilities is that they, collectively, had facilitated M/ s.
Rajkalp Mudranalaya pvt. Ltd [EpcG licence holder] in getting thc name and
IEC of I\{/s. Rajkalp Mudranalaya pvt. Ltd., as supportlng manufacturer, rn
the Shipping Bills filed by M/ s euarterford printabilities, without actual
manufacture and suppiy of goods from M/s. Rajkalp Mudranalaya pvt. Ltd
to M/s. Quarterfold printabilities. The department has contended that this

46



F No. DRI/AzUlGI-02/ENQ-20 l20rg

was done with an intention to enable M/s. Rajkalp Mudranalaya Pvt. Ltd

[EPCG licence holder] towards fulhllment of their export obligation and to

obtain EODC from DGFT against the aforesaid EPCG License. M/s. Rajkalp

Mudranalaya Pvt. Ltd [EPCG licence holder] was, found to indulge in

fabricating of documents in connivance with the third party exporter, M/s

Quarterfold Printabilities showing third party export against their export

obligation without manufacturing or suppiying any goods to the third party

exporter, and accordingly, violated the provisions of Section 11 of the Foreign

Trade (Development and Regulation) Act, 1992 and Rule 11 & Rule 14 of the

Foreign Trade (Regulation) Rules, 1993. As a natural corollary, the three co-

noticees M/ s Quarterfold Printabilities, Shri Manoj Jethanand Dhankani,

Managing Director of M/s Quarterfold Printabilities & Shri Anup Sharma,

Export Document Executive, of M/s Quarterfold Printabilities, involved in

such facilitation were proposed penalty under Section 112(a), 112(b) &

114AA of the Customs Act, 1962.

52. The issue in brief is M/s. Rajkalp Mudranalaya Pvt. Ltd., had imported

three printing machines under EPCG License No. 0830001976 dated

2A.O3.2OO7 at concessional rate of Customs duty under Notihcation No.

97 l2OO4 -Customs dated 17,O9.2O04 as amended, but export obligation had

not been fulhlled against these goods which were imported at concessional

rate of Customs duty under aforesaid EPCG license even after compietion of

obligation period of 10 years. Shri Kalpesh Patel, CEO & MD of M/s. Rajkalp

Mudranalaya Pvt. Ltd & Ms. Shachee Agrawal, Director of M/s" Rajkalp

Mudranalaya Pvt. Ltd., in connivance with a Third party Exporter- M/s.

Quarterfold Printabilites and one transporter-M / s. Bhavin Transport Co. had

consciously submitted fabricated documents like Tax-lnvoices, Lorry Receipt,

E-way Bills, Custom Invoices, Packing List, Shipping Bi1ls etc. showing that

the goods were transported from factory premises of M/ s. Rajkalp

Mudranalaya Pvt. Ltd, Dantali, Ahmedabad to M/s Quarterfold Printabilities,

Navi Mumbai & further exported by M/ s Quarterfold Printabilities and

indulged in fraudulently getting the name & IEC of M/s. Rajkalp

Mudranalaya Pvt. Ltd, as supporting manufacturer in the Shipping Bills liled

by M/s Quarterfold Printabilities with an intent to further submit them to

DGFT towards fulfillment of their export obligation and to obtain EODC

against the said EPCG License No.0830001976 dated 28.O3.2OO7

fraudulently.

53. I find that the case against M/s. Rajkalp Mudranalaya Pvt. Ltd [EPCG

licence holderl Shri Kalpesh Patel, Director of M/s Rajkalp Mudranalaya Pvt.
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Ltd. Shri Sandip patel, Accountant of M/ s Rajkalp Murlranalaya pvt. Ltd.
Mrs.Shachee Agrawal, Director, UI/s Rajkalp Mudranalaya pvt. Ltd. Shr.i_
Suresh Mehta, C/o, M/s Bhavin Transport Co., has been settled by the
Settlement Commission vide orders mentioned in earlier para. Therefore, the
case against M/s euarterfold printabilities, Shri Manoj Jethanand
Dhankani, Managing Director of M/s euarterfold printabilities & shri Anup
sharma, Export Document Executive, of M/s euarterfoid printabirities nceds
to be decided.

54. M/s Quarterfold printabilities in their defence reply clated 27.1r.2o24
have, inter-alia. contended:-

(i) the Additional Director General, DRI does not have jurisdiction
to issue a show cause notice under Section 2g of the Customs Act, 1962, by
relying on the Hon'ble judgment of supreme court in commissioner of
Customs vs Sayed Ali reported at 201l(2651 FJLT lT (SC); that the person
who has made assessment under Section 17 is the proper officer to issue
show cause notice under section 2g of the customs Act, 1g62; that exercise
of jurisdiction b)' first officer would oust the jurisdiction of other officers
having concurrcnt jurisdiction; that conferment of concurrent jurisdiction
without any guideline is arbitrary, discriminatory and violative of Article 14
of constitution of India; that thcre has been no assignmcnt of function of
assessrnent/re-assessment to DRI officers even after the amendmcnt.

(ii) they had ful,illed conditions of rhird party Exports, wherein they
had mentioned both the exporter and manufacturer name on the relevant
shipping bi1l, that the invoice ancl BRC declaration were in thc .ame of I\ir/s
Quarterfold Printabrlities.

(ii, they had fulfilled ail the conditions placed under GBEC circular
No' 120l95-cus dated 23.rr.gs and Board circuiar No.30/2005-cus dated
12'07 '2oo5, wherei, all exports madc through third party would be counted
towards discharge of export obligation.

(iv)

the goods.

there was no element of fraud or forgery nor mis_declaration of

55. I proceecl to takc up the first issue raised by M/ s r)uarterfold
Printabilities, shri Manoj Jethanand Dhankani, Managing Director of M/s
Quarterfold Printabilities & Shri Anup sharma, Export Document Executive,
of M/ s Quarterfold printabilities in their defence, whe ther DRI had the
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jurisdiction to issue show cause notice under Section-28 of the customs Act,

1962 arrd has heavily banked on Hon'ble judgment of Supreme Court in

commissioner of customs vs sayed Ali reported at 20 1 1 (265) ELT 17 (SC) ,

56. I would like to bring to notice the judgment dated 07.11.2024 passed

by the Hon,ble Supreme court of India [INHERENT JURISDICTION] in case

of Review Petition No.40o of 2o2l in civil Appeal No.1827 OF 2018 v/s

commissioner of customs, which analyzed, in detail, all the points raised by

M/s Quarterfotd Printabilities, shri Manoj Jethanand Dharkani, Managing

Director of M / s Quarterfold Printabilities & Shri Anup Sharma, Export

Document Executive, of M/s Quarterfold Printabilities in their defence reply.

57. The judgment dated 07.11.2024 passed by the Hon'ble Supreme Court

of India mentioned above, covers all the aspects, which encapsulates the

entire defence in point No.(l) at para-S4 put forth by M/s Quarterfold

printabilities & Shri Manoj Jethanand Dhankani, Managing Director & shri

Anup Sharma, Export Document Executive, of M/ s Quarterfold

Printabilities. They are:-

(i) Review jurisdiction of DRI

(ii) The decision in Commissioner of Customs v. Sayed Ali

(iii) changes to Section 17 w.e.f. 11.04.201 1 - the assessment of bill(s) of
entry and shipping bitl(s)

(iv) Scheme of Sections 17 and 28 of the Act, 1962

(v) Use of the article 'the' in the expression "the proper officef

(vi) DRI officers as proper ofl-rcers under section 2(34)

(ix) observations on the constitutional validity of Section 28 (11) of the Act,
t962.

58. I reproduce the operative portion of the said judgment delivered by the

Hon'ble Supreme Court on the following points:-

(a) The declslon in Commlssi oner of Custons a' Saged. All
"81. The decision in Saged Alt (supra) proceeds on the assumption that for
the "proper off.cer" to exerctse the functions under Section 28 of the Act,

1g6i, sich offcer must necessailg possess the pou-ter of assessment and
reassessment under Section 17. However, a plain reading of Sections 17
and 28 of the Act, 1962 does not bing out anA such inter-dependence
bettDeen the fiDo prouisions. Hauing looked into the statutory sch.eme of the
Act, 1 962, *" or. of the uieu't that the obseruations pertaining to the

interlinkage betu.teen Sections 17 and 28 respectiuelg of the Act, 1962
made in Saged Att (supra) do not lay doun the correct position of lau'

82. Euen othenttise, the deasion in Saged All (supra) could haue been

arriued"atuLithoutdecidingontheinterdependenceofSectionTTand
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Section 28 of the Act, 1962 asjurkdiction fo is.sue show cause

co nne ctio n b edtt e e n Seclions
best and do not collstitl,.te the

.Ali (supra)
la (supra) 6

Act, 1962 n^r rru"r::r:n"'::;,
made by the Finance Act, 2Ol j.,

h) Changes to Section 1! ut,e.J L1.O4,2O11_ the crsses sment ofbil(s) of entry and. shipptng bres)

ho.t the a.ttention o.f this Cottrt in Canon
he important changes brought to iection
38 of the Finance Act, 2Oi I utiti. effect

92. The obseruation in pa
one off.cer ha,s exerci.sed

93. Similarlg, the obseruatk)n i.n paregraph 14 in Ccrnon India (supra) isetroneous. The rel eua.nt parogroph is'reproduced belout :
,,We 

Jinri it completelg in
not passed the oigirut
assessrnenl
leuied, bg th
and u.tho
assessaenf. The nahre
to recouer duties whic
nature of an administra
therefore be constnted.
the same. off.cer or his successor or anll otLrcr off.cer who hasbeen assigned the function o/assessment. ,,

Scheme o/sections lZ and 2g oJthe Act, 7962
*We

has Section I
cqus ance Act, ?i;i!, !*_the Act, I sued bA that

(c)
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"102. As u.te haue discussed in the foregoing parts of this judgment, the
statutory scheme of the Act, 1962 necessitates that a proper offi.cer can
ontg perform specific functions under the Act if he has been assigned as
"the proper officer" to perform such functions by an appropiate notification
issued by the competent authoity. Seen thus, it becomes clear that an
officer of Customs can only perform the functions under Section 28 of the
Act, 1962 if such olficer has been designated as "the proper officer" for the
purposes of Section 28 by an appropiate notification. The use of the article
"the" i-n the expression "the proper oJficer" should be read in the contert of
that proper officer uho has been confened uith the pouers of discharging
the functions under Section 28 by confennent under Section 5. In other
words, the proper off.cer is qua the function or pou)er to be discharged or
exercised.

103. Thus, the definite article "the" in Section 28 refers to a "proper officer"
uho has been conferred toith the potuers to discharge functions under
Section 28 bg uirtue of a notification issued bg the competent authoritg
under Sectioni. In other uords, the use of article "the" in Section 28 has no
apparent relotion uith the proper officer refened to under Section 17. The
proper officer under Section 28 could be said to be detenninable only in the
sense that he is a proper officer tuho has been empowered to perform the

functions under Section 28 by means of a notification issued under Section
5 of the Act, 1962.

104. In Canon India (supra), lhis Court held tlut DRI officers did not haue
the power of issuing show cause notices under Section 28 os theg did not
fall uLithin the meaning of the expression "the proper offcers" used in
Section 28 for the reoson thal theg did nof possess the potuer of
dssessmen, under Section 17 of the Ac| 1962. Howeuer, as tue haue
disc.ussed in the preuious parts of tltis judgment, contrary to the aforesaid
obseruations of the Court, DRI olficers uere notified as "the proper officer"
for the purposes of Sections 17 and 28 of the Act, 1962 respectiuelg uide
NotiJication No.44/ 2O 1l-Cus-N.T. dated 06.07.2011 issued bg the Central
Gouernment. Hence, those officers of DRI utho utere designated o.s "the
proper ofJicer" for the purpose of Section 28 bg the aforesaid notification
u)ere competent to issue shou.t cause notices under Section 28.

1O5. Craies on Statute Lanut has stated that "the language of statutes is not
altuays that tuhich o igid grammorian uould use, it must be borne in mind
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"proper officer" who has been confened with the iurisdiction, by an
assignment of functions under Section 5 of the Act, 1962, to conduct
assessmenl under Section 17 of the Act in respect of such duty. Howeuer,
ute are of the uiew that the introduction of Section 110AA doesn't alter the
statutory scheme of Sections 17 and 28 of the Act, 1962 o.s it stood pior to
the introduction of Section I 10AA. The legislahre in its tttisdom mag
introduce certain new prouisions keeping in mind the eigencies'of
administration and taking into account the euolution of laut. Houteuer, this
utould not bg itsetf mean that the procedure which tuas being follouted pior
to the introduction of such changes tDas incorrect or in contrauention of the
law. The legatitg and correctness of an action has to be adjudged bo-sed on
the statutory scheme preuailing at the time uhen such action took place,
and" incorrectness or inualiditA cannot be imputed to it on tle basis of
subsequent changes in laut. Seen thus, the contention of the respondents
that Section 11OAA of the Act, 1962 amounts to an admission bg the
petitioner on the inualiditA of the legal position eisttng pnor to its
introduction, deserues to be rejected.

99. Therefore, in our considered uieu, the sch.eme of Sections 17 and 28 of
the Act, 1962 indicates that there cannot be a mandatory condition linking
the t1/ro prouisions and the interpretation of this Court tn the cases of
Saged Ali(supra) ond Crl,non India (supra) is patentlg erroneous.

(d) IIse of the artlcle 'the' ln the expresslon "the Proper o:fficere
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purpose of the Act, a stict gramntati
auoided ds far as possible. The abo
Jrom alfording undue strcss on lhe
expressrcn "proper officer" in Section 2

le) DRI officers q.s proper of.ficers under section 2(54)

{lr. 
"::";#Ztions 

on the constihttionat aqtidits of section 28 (tr) of
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59. I find that the above mentioned point-wise decisions passed by the

Hon'ble Supreme Court of India in case of Review Petition No.400 of 2O2L in

Civil Appeal No.1827 OF 2018 V/s Commissioner Of Customs, has put to

rest the jurisdictional issue of show cause notice issued by DRI and all other

related points raised by M / s Quarterfold Printabilities, Shri Manoj

Jethanand Dhankani, Managing Director of M/s Quarterfoid Printabilities &

Shri Anup Sharma, Export Document Executive, of M/ s Quarterfold

Printabilities in their defence reply dated 07 .11.2024. Now, I proceed to

examine the merits of the case.

60. The Foreign Trade (Development and Regulation) Act, 1992 was

introduced by the Government of India to accelerate India's transition

towards a globally oriented economy. In the said Act, Chapter IV, Section I I

provides:-

" (1) No exporl or import shall be made by any person except in accordance uith the
provisions of this Act, the rules and orders made thereunder and the export and
import policy for the time being in Jorce.'

The corresponding rules were provided under the Foreign Trade

(Regulation) Rules, 1993, wherein:-

" 1 1 . Declaration as to ualue and quality of imported goods-On the importation into, or
exportation out of, anA customs ports oJ any goods, whether liable to duty or not, the
owner of such goods shall ur the Bill of EnW or the Shipping Bill or ang other
documents prescibed under the Customs Act 1962, state th.e value, qualitg and
desciption of such good.s to the best of his knouledge and belief and in case of
exportation of goods, certifu the qualitg and specificat[on of goods as stated in those
doaiments are in accordance uith the tem$ of the export contract entered into uith
the buyer or consignee in pursuonce or uthich the goods are being exported and shall
subscibe a declqrqtion of tl e truth of such statement at the foot of such Bill of Entry or
Shipping Bill or ang other doc:uments."

"14. Prohibition regarding making, signing of any declaration, statement or
doqtments:-
(1) No person shalt make, sign or use or cause to be made signed or used ang
declaration, statement or document for the purposes of obtaining a licence or importing
any goods knouing or having reqson to belieue that such declaration, statement or
docwment ts false in anA meteial particular.
(2) No person shall emploll anA corrupt or ftaudulent practice for the purposes of
obtaining ang licence or iml.torting or exporting ang goods.'

The concept of Third Party Exports' was introduced under Export-

Import Policy 2002-2007 and was defined under Chapter 9:

"9.55 Third-party exporls" nteans exporTs macle bg an exporter or manufacturer on
behalf of another exporTer(s). /n such cases, shipping bills shall indicate the name of
both the exporter/ manufactltrer and exporTer(s)."

In the Hand Book o[ Procedure , 2O|5-2O2O, the conditions for fulhlment of
export obligation for EPCG Iicence holders have been expanded to include:

" In addition to conditions in paragraph 5.04 of FTP, the fotlou.ing conditions shall also
be applicable Jor fuIfilment of export obligatlon:

)5



(a) Name of the supporting manufacrurer as utert as the exponer sha, be indicated onexport doa)ments

(b) EpCG authonsation hold.e.r mag export either directlu or throttqh thtrd. partll(tes).

(c) In case the Authcrizatian I lolde
doa)ments uiz., shipping b
authorizotion holder and
authorizatio n numb er - B R C,
name of thtrd partg exporter. The
manufactured by the EpCG Autho
where th_e capitat goods imported und

(d) The EPCG authorization h-older shatl subrntt th.e follotuing ad-ditional doa)mentsfor discharge of EO through third. pa | (ies):

(i) A coPg of agreement entered into befiteen the authorization holder and the uttimateto- expot tlle goods manufactured. bg the aithorization
nufact.urer for futlilment of tie export oiligoiion igat Lrt rhequesliort.

(it) Proof of hayi?g despatcherl the qoods rrom authoizatian Llold.er,s factorypremises to lhe ultimate exporter/ port of ixport uiz.

issued by Central .Dxcise utith due authentication bg thee exports ulottg wtth the shippittg bill number, date and
nuntber,

(b) Inuoice dulg inarporatinq thc) releuant D7CG authoization number &date at the time of dispatch.

(iii) Lorrv Receipt .(LR) / rmgisticar evid.ence for transportation of good.s from thepremises of the authonzatiori hold.er to the thirA partg/port o1"*poLl -..- 
--

(iu) An u parllJ otr a stamp paper, d_eclaring that the productsexported. them on beh.atf- oj. tie it"u,rr" iiiiJ)s ]er detaitsgiuen in t uere manufacturect bg the license hold.er.

(u) Financial euid.ence for. hauing receiued. proceeds throuoh nonnal bonkinq channelfro.m-third partg exporter's accoirtl to ttrc "rnnoiouii i.ia.r:" ".i.",i' i.,izra" 
"r.nthird partA supplies.

(vi) Dsclaimer cetdrtc-ate rtonl_ll1yd partA tltat theA shalt not use such proceedstowards EO fulfi ment of ang EpCG aithoLation(Sl o-btaind AA tnii;--'-
61. The principal allegation of the Depzrtment is that M/s. Rajkalp
Mudranalaya Pvt. Ltd [EpcG licence horder], in connivance lvith Merchant
Exporter-M/s. euarterford printabil.ites and transporter-M / s. Bhavin Transport
co. knowingly/consciously indulged in creating /fabricating the documents i.e.
Tax-lnvoices, Lorry Reccipts, E- rvay Bills, Custom Invoices, packing List,
Shipping Bills etc. showing that thc goods were transported from factory
premises of M/s. Rajkalp Mucirzrnalaya pvt. Ltd, Dantali, Ahmedabad to M/s
Quarterfold Printabilities, Navi Mumbai. M/s euarterfold printabilities indurged
in fraudulently mentioning the name & Itrc of M/s. Rajkalp Nludra,araya pvt.
Ltd, as supporting manufacturer, in the impugned Shipping Bills filed by M/s
Quarterfold Printab,ities, without manufacturing and supplying any goods to
M/s. Quarterfold printab ities and with an ir-rtention to furthcr submit them to
DGFT towards fulfr,ment of thcir export obligation a,d to obtain EoDC against
the said EPCG License No.Og30001976 dated 28.OA.2OOZ fraudulently.

F.No DRI/AzUlcr-o2 / ENe 20 / 2o1B
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e2. I frnd the show cause notice, in itself, provides direct and indirect

evidences in support to the Department's contention which establishes mensrea

in this case.

PRIMARY EVIDENCES RECOVERED FROM THE FACTORY PREMISES OF

M/S. RAJKALP MUDRANALYA PRWATE LIMITED,

63. Firstly, the documentary evidences like Machine Daily Report' CTP

Record Register, Delivery challan books, resumed from the premises of M/s.

Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holder] clearly showed that there

were no entries evidencing that the impugned goods were produced in the

factory premises.

STATEMENT OF. SHRI KALPESH PATEL CEO of M/s. RA"IKALP

MUDRANALAYA pVT. LTD IEPCG LTCENCE HOLDER]

64. Statement dated 08.10.2018 of Shri Kalpesh Patel, CEO of M/s.

Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holder] under Section 108 of the

Customs Act, 1962 had admittcd that they never manufactured any goods in

their factory premises which was meant for export to M/s Quarterfold

Printabilities nor supplied any goods to them; and that since DGFT had not

extended period for fullilling the export obligation under the said licence, he and

his daughter Ms Shachee Patel approached Shri Manoj Dhankani, Managing

Director of M/ s Quarterfold Printabilities seeking help in fulfilling the export

obligation and to obtain Export Obligation Discharge Certificate [EODC] from

DGFT, by mentioning the namc of M/s. Rajkalp Mudranalaya Pvt. Ltd in the

shipping bills frled by M/s Quarterfold Printabilities. The bait offered to Shri

Manoj Dhankani by Shri Kalpesh Patel was to get additional vendors/ customers

for M/ s Quarterfold Printabilities for their own firm. Accordingly, Shri Manoj

Dhankani accepted the offer and mentioned the name of M/s. Rajkalp

Mudranalaya Pvt. Ltd [EPCG licence holder] as supporting manufacturer in the

invoices, packing lists & shipping bills without procuring any goods from M/s.

Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holder]. Shri Kalpesh Patel also

admitted that as per his directions, Shri Sandeep Patel, Accountant of M/s.

Rajkalp Mudranalaya Pvt. Ltd., had contacted Shri Suresh Mehta, Manager &

Operator of M/s Bhavin Transport Co., who facilitated in providing Lorry

Receipts without actually transporting goods from M/s. Rajkalp Mudranalaya

Pvt. Ltd to M/s Quarterfold Printabilities on commission basis.

CORRORBORATION BY PERSONS OF M/S RAJKALP MUDRANALAYA PVT.

LTD.
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65. Shri Jignesh Agrawal, Shri Sangam Ramnath Mhatre, both Machine_
operator of M/s. Rajkalp Mudranalaya pvt. Ltd, Shri Jayesh pater, Supervisor o:--
and shri Mitesh vadera, working in crp section both working in M/s. Rajkalp
Mudranalaya hrt. Ltd., had also admitted, in their respective stal_ements dated
16'08'2076 recorded under section 108 of the customs Act, 1962, that thcy had
never received any order for manufacture of tht; impugned goods, nor have they
manufactured any impugned goods I'or M/s euarterfold printabilities.

66 shri sandeep pater, Accountant of M7s. Rajkalp Mudranalaya pvt. Ltd
in his statement dated 09. 10.20 r g recorded under Sectir;n 1og of the customs

facilitate by providing Lorry Receipts without actuar transportation ofgoods, and
accordingly, he was in contact with sh i Suresh patel, Managcr of M/s Bhavin

Act, 1962 also admitted

Mudranalaya pvt. Ltd had

Transport Co., lvho agrced

revealed that Shri Suresh

M/ s Bhavin Transport
4223OIO|OO37224); that

that Shri I(alpesh patel, CEO, Nrls. Rajkalp
told him to arrange for transporters who coulcl

for thc said job on

Mehta had issued

commission basis

39 Lorry Rcceipts

He also

from his
company, M/s Bhavin Transport co., showing the namc of consignor as M/s.
Rajkalp Mudranalaya pvt. Ltct and co.signee as M/s er-rarterfold printabilities
and that he had preparcd E-way bills and tax irrvoices through e-rnail from Shri
Suresh Mehta and that for these 39 LRs, M/s Rajkalp Mudranalaya pvt. Ltd.,
Ahmedabad had paid torar Rs.5,44,580/- out of totai payablc amount of
Rs. 1 1,95,205 /- to M/s. Bhavin Transport co through NEFT in bank account of

Co (Union Bank

for these L.Rs Shri

of lndra Account no.

Suresh Mehta had charged
commission of Rs.1OO0/- per L.R and remaining amount aftcr declucting the
amount of commission, Shri suresh Mehta had to return to them in cash.

CORROBO RATION BY TRANSPORTER

67. Shri Suresh Bhogilal Mehta, Manager of M/s Bhavin Transport Co., in
his statement datcd 04.09.20ig rccorded undcr section 10g of thc customs Act,
1962 admitted that he was approached bv Shri Sandeep patcl, of M/s. Rajkalp
Mudranalaya Pvt. Ltd., requesting to facilitate the issuance of Lorry Receipts
without actual transportation of goocis frorn M7s. Rajkarp Mudranalaya pvt. Ltd
to M/s Quarterfold printabilitics on commission basis. He also admitted that he
had never transported a,y goods beronging to lr/s. Rajkarp Mudranalaya pvt.
Ltd to M/s Quarterfold printabilities.

CORR OBORATION BY THIRD PARTY EXPORT ER M/S OUARTERFOLD
1 o7 CYBER PLOT NO. 4 6 SECTOR OA SHINE

400 1t03

68. Shri Dheeraj Omprakash Wadhwani, production and purchase
Manager of M/s euarterfold printabirities in hrs statement dated 06.09.2o1g
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recorded under Section 108 of the Customs Act, 1962 admitted that he had not

given any order to M/s. Rajkalp Mudranalaya Pvt. Ltd. for supply of goods till

date.

69 . Shri Manoj Dhankani, Managing Director of M / s Quarterfold

Printabilities in his statement dated 07.O9.2018 recorded under Section 108 of

the Customs Act, 7962 admitted that Shri Kalpesh Patel of M/ s. Rajkalp

Mudranalaya Pvt. Ltd and Shachee Patel approached him to help in fullilling the

export obligation and to obtain Export Obligation Discharge Certificate [EODC]

by mentioning the name of M/s. Rajkatp Mudranalaya Pvt. Ltd in the shipping

bills hted by M/s Quarterfold Printabilities. He aiso admitted that Shri Kalpesh

Patel would, in turn, help him in getting other vendors/ customers for M / s

Quarterfold Printabilities and that he accepted the offer and mentioned the

name of M/s. Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holder] as supporting

manufacturer in the invoices, packing lists & shipping bills without procuring

any goods from M/s. Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holder]. He

also categorically admitted that ali the goods exported under the impugned

shipping bills were actually manufactured in the factory premises of M / s

Quarterfold Printabilities/or through other similar vendors and that no goods

were supplied from M/s. Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holderi.

70. Shri Anup Sharma, Export Document Executive of M/ s Quarterfold

Printabilities in his statement dated 07.O9.2018 recorded under Section 108 of

the Customs Acr, 1962 admitted that he was directed by Shri Manoj Dhankani,

Managing Director of M/s Quarterfold Printabilities to mention the name of M/s.

Rajkalp Mudranalaya Pvt. Ltd [EPCG licence holder] as supporting manufacturer

in the invoices, packing list and shipping bills without providing any supportive

documents and was fully aware that no printing work was done by M/s. Rajkalp

Mudranalaya Pvt. Ltd for M/ s Quarterfold Printabilities and no goods were

procured by M/s Quarterfold Printabilities from M/s. Rajkalp Mudranalaya Pvt.

Ltd and that he had also directed Custom House Agent to mention M/s. Rajkalp

Mudranalaya Pvt. Ltd as supporting manufacturer in shipping bi11s.

71. From the above, the facts emerges that M/s. Rajkalp Mudranalaya Pvt.

Ltd., had imported three printing machines under EPCG License No.

0830001976 dated 28.03.2007 at concessional rate of Customs duty under

Notification No. 97 l2OO4 -Customs dated 17.09.2004 as amended, but export

obligation had not been fullilled against these goods which were imported at

concessional rate of Customs duty under aforesaid EPCG license even after

completion of obligation period of 10 years (extended) tlll 27.O3.2O17. It is also a



F No. DRI/AzUlcl-o 2 /ENe_2O/2O:f8

fact that Rajkalp had shown export of goods valued at Rs.45,37,31g.4/- againsf
total obligation of Rs. t4,6o,t4,5Z6l_ USD 32,84,g17/-till 23.O8.2O1T and no__
further extension was granteci b,v DGFT after 22.03.2017. It is arso on record
that the Shipping Bi,s showing the exporr of goods by Rajkalp was under duty
drawback and other scheme but not torvards the export obligation under
aforesaid EPCG ricense, and somc sh;pping hrlls werc show,n to har.e been
exported through the third parq, exporter, M/s euarterford prir-r tabilities.

72. The conditions have been provided for the EpcG a,thorization horder
for discharge of Export obligation through thircl party exports in the Hand Book
of Procedure, 2O1S-2O2O, in para S.lO (releuant ertracts reproduced.) :

"(a)....

(b)....

(c) ....

(q rhe DPCG authorizatiott hotder shalr submir rhe fonou.,ing adctitionat dootments
for dischnrge of EO tllrough third_ pculg (ies):

" (i)....

(ii) Proof of hauittg despatched. rhe gootTs from authorization ,ord.er,s factory premisesto the ultimate exporter/ port oi eipon ,L.

d bg Central Excise u.tith due authentication bu the

Zl," "ro"n with the shipping bi number, dati and

(b) Inuoice dulA incorporantl.o tlrc releuant E\CG authorization number &. date at the tinte of dispatch.

(tii) Lotrv Receipt (r,R)/ Logisticar euidence for transportation of goods front the premisesof the authotizattort ttoldir tc me third. paiiti"i-& 
"rp"n."

73' From the primary ana corroborative evidences as discussed in earrier
paras, it is clear that M/s. Rajkalp Mudranalaya pvt. Ltd. through Shri Kalpesh
Patel, cEo & MD of M/s. Rajkalp Mudranalaya t,,t. Ltd., who spearheaded thc
modus-operandi by obtaining fabricatcd documents in connivancc with the third
party exporter, M/s euarterford pnntabilitics, and the transporter, M/s Bhavin
Transport' srrowing third party export against their export obligation without
manufacturing or supplying any goods to the third party exporter. No evidences
of impugned goods being manulactured in M/s. Rajkarp Mudranalaya pvt. LtcI.,
could be seen from the Machine Dair.y Report, crp record register. and Delivery
challan books resumed from the factory premises of M/s. Rajkalp Mudranalaya
Pvt Ltd'' rvhich was one of conditio.s to be forowed for crischarge of export
obligation through third part-y. These acts ,,r,as done purely to show the
fulfi,nent of export obligation of M/s. Rajkalp Mudranalzrya pvt. Ltd., and
eventually refrain from payment of duty foregone against EpcG licence as per
condition mentioned in para (4) of Notification No. 9z /2oo4-customs dated
17 'o9 '2oo4 ' Therefore, M/s. Rajkalp Mudranalaya pvt. Ltd. had violated thc
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provisions of Section 1 1 of the Foreign Trade (Development and Regulation) Act,

1992 ard Rule 11 & Rule 14 of the Foreign Trade (Regulation) Rules, 1993.

74. From the statements of :-

(i) Shri Kalpesh Patel, CEO & MD of M/s. Rajkalp Mudranalaya Pvt. Ltd.,

admitted the fact of obtaining fabricated documents like Tax-Invoices, Lorr5,

Receipt, E-way Biils etc. in connivance with the third party exporter, M/ s

Quarterfold Printabilities, Navi Mumbai and the transporter, M/ s Bhavin

Transport, showing that the goods were transported from factory premises of

M/s. Rajkalp Mudranalaya Pvt. Ltd, Dantali, Ahmedabad to M/s Quarterfold

Printabilities, Navi Mumbai & further exported by M/s Quarterfold Printabilities.

Shri Kalpesh Patel also categorically admitted that the impugned goods were

never manufactured in M/s. Rajkalp Mudranalaya Pvt. Ltd. nor supplied any

goods meant for export to M/s Quarterfold Printabilities and the same was done

to fraudulently show export of goods to fulfi11 their export obligation.

(ii) These acts have been corroborated by thc statements of the employees

of M/s. Rajkalp Mudranalaya Pvt. Ltd.., Shri Jignesh Agrawal, Machine

Operator, Shri Sangam Ramnath Mhatre, Shri Jayesh Patel, Supervisor and

Shri Mitesh Vadera, CTP section, wherein they have all admitted that no goods

have been supplied to the third party exporter, M/s Quarterfold Printabilities

from M/s. Rajkalp Mudranalaya Pvt. Ltd.

(iii) Shri Sandeep Patel, Accountant of M/s. Rajkalp Mudranalaya Pvt. Ltd.

admitted that he had arranged for the transporter, Shri Suresh Mehta, Manager

of M/s Bhavin Transport on the directions of Shri Kalpesh Patel and was offered

commission for issuing lorry receipts without actually transporting the goods

from the factory of M/s. Rajkalp Mudranalaya Pvt. Ltd. to the factory of M/s

Quarterfold Printabilities.

(iv) The statement of Shri Dheeraj Omprakash Wadhwali, Production &

Purchase Manager of M/s Quarterfold Printabilities, [third party exporter] also

confirms that no printing work was done and supplied to M/s. Rajka-lp

Mudranalaya Pvt. Ltd.

(v) Shri Manoj Dhankani, Managing Director of M/s Quarterfold
Printabilities in his statement clearly admitted that he was contacted by

Shachee Agrawal and Shri Kalpcsh Patel of M/s. Rajkalp Mudranalaya Pvt. Ltd

and offered to help him in hnding new customers for the export of goods for M/s

Quarterfold Printabilities, in lieu of mentioning the name of M/ s. Rajkaip

Mudranalaya Pvt. Ltd., as supporting malufacturer in the documents like

shipping bills/invoices for the export of goods manufactured in M/s Quarterfold
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Printabilities. Shri Manoj Dhankani arso admittcd that the impugned goods were_
manufactured in the factory premises of M,rs euarterfold printabilities and n._
goods were supplied from M/s. Rajkalp Mudranalaya pvt. Ltd. Shri .Anup
sharma, Export Document Executive of M/s euarterfold printabilities in his
statement also admitted that he had prepared thc documents like invoices,
packing list, draft b,, 0f lading, mentioning the name of M / s. Rajkalp
Mudranalaya Pvt. Ltd. as supporting manufacturer on the dircctions of Shri
Manoj Dhankani.

(vi) Shri Suresh Mehta, Manager of M/s Bhavin Transpor.t in his
statement admitted that he was approached by Shri Sandeep patel, of M/ s.
Rajkalp Mudranalay'a pvt. Ltd to faci.iitate them by providing lorrv receipts
without actually transporting the goods from the factory of M/s. Rajkalp
Mudranalaya pvt. Ltd. to thc factory of M/s Quarterford printabirities for
commission @ Rs.1000 per lorry receipt and also that he had issued 3g such
lorry receipts firr M/s. Rajkalp Mudranalaya pvt. Ltd.

75. Notwithstanding the abovc, I find that the proceedings against M/s.
Rajkalp Mudranalaya pvt. Ltd, shri Kalpesh patei, cEo and MD of M/s. Rajkalp
Mudranalaya pvt. Ltd, Ms Shachee Agrau,al, Director of M/s. Rajkalp
Mudranalaya Pvt. Ltd, Shri Sandeep patel, Accountant of M/s. Rajkatp
Mudra,alaya Pvt. Ltd and shri suresh Mehta, Manager of M/s Bhavin Transport
co., has been disposed by the sertlcmenr commission by orders mentioned in
the above paras, on pa)'rnent of releva^t duty/pcnalty, which reinforces the case
against M/s Quarterfold printabirities, shri Manoj Jethanancl Dhanka,i,
Managing Director of M/s euarterfold printabilities &, Shri Anup sharma,
Export Document Executive, of M/s euarterfold l,rintabilities.

76. Therefore, from the above facts and evidences on record, I find that
M/s Quarterfold Printabilities, cybcr one IT park, 12d F1oor, office No. 1207,
Plot No' 4 & 6, Sector No. 30A, Vashi, Navi Mumbai - 4oozo3 had fac,itated
M/s' Rajkalp I\{udranalaya pvt. Ltd in getting thc name and IEC of M/s. Rajkalp
Mudranalaya Pvt' Ltd as supporting manufacture. in the shipping Bills filed by
M/s Quarterfold printabirities withour manufacturing and supprying any goods
from M/s' Rajkalp Mudranalaya pvt. Ltd Lo M/s. euarterfold printabilities with
an intent to further submit thcm to DGFT torvards furfrllment of their export
obligation and to obtain EoDC against the aforesaid EpcG License. Thus, M/s
Quarterfold printabiiities had knowingly concerned themselves in the act of
aiding and abetting M/s' Rajkalp Mudranara,'a pvt. Ltd in the fraudulent
activity with an intent to help them obtain troDC against the said EpcG License
No'0830001g76 d,ated 28.03.2007 and had mis-decrared that rhe goods
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exported under the Shipping Bills were manufactured by M/ s. Rajkalp

Mudranalaya Pvt Ltd. and wrongly showed the name of M/s. Rajkalp

Mudranalaya Pvt Ltd. as supporting manufacturcr in the Shipping Bills. Thus,

they had also violated the provisions of Section 11 of the Foreign Trade

(Development and Regulation) Act, 1992 and Rule 11 & Rule 14 of the Foreign

Trade (Regulation) Rules, 1993. Therefore, I find that M/s Quarterfold

Printabilities had rendered the exported goods, valued at Rs.12,01,57,951.50,

Iiable for conhscation under Section 113(i) of the Customs Act, 1962 and is also

liable to penalty under Section 1 14(iii) of the Customs Act, 1962 for the reasons

discussed in the atrove paras.

77. Shri Manoj Jethanand Dhankani, Managing Director M/s Quarterfold

Printabilities, deliberately signed documents or caused to be made, signed/used

documents as discussed in detail hereinabove, which he knew or had reason to

believe that these documents were false, incorrect, fabricated and prepared with

intention to help M/s. Rajkalp Mudranalaya Pvt. Ltd., which have enabled to

fulhll their export obligation to obtain EODC against the aforesaid EPCG

License, fraudulently. Hence the said act on the part of Shri Manoj Jethanand

Dhankani, Managing Director M/s Quarterfold Printabilities, renders him liable

to penalty under Section 1 14(iii) and also under Section 114AA of the Customs

Act, 1962.

78. Shri Anup Sharma, Export Document Executive, of M/s Quarterfold

Printabilities, has facilitated M/s. Rajkalp Mudranaiaya Pr/t. Ltd by way of

mentioning the name and IEC of M/s. Rajkalp Mudranalaya Pvt. Ltd as

supporting manufacturer in the Customs Invoices & Packing Lists and further

in the Shipping Bi11s fi1ed by M/s Quarterfold Printabilities showing FOB value

of Rs. 12,01,57,951.50/-. He mentioned the name & IEC of M/s. Rajkalp

Mudranalaya Pvt. Ltd as supporting manufacturer in the Customs Invoices &

Packing Lists on verbal directions of Shri Manoj Dhankani, Managing Director

of M/s Quarterfold Printabilities without receiving any supportive documents"

Further, he was aware that no printing work was done by M/ s. Rajkalp

Mudranalaya Pvt. Ltd. for M/s. Quarterfold Printabilities and no goods were

procured by M/s. Quarterfold Printabilities from M/s. Rajkalp Mudranalaya

Pvt. Ltd and also directed CHA to mention M/s Rajkalp Mudranalaya Pvt. Ltd.,

Ahmedabad as supporting manufacturer in Shipping Bi11s. In the following

manner, Shri Anup Sharma had knowingly concerned himself in the act of

aiding and abetting M/s. Rajkalp Mudranalaya Pvt. Ltd in afore-discussed

fraudulent activity in as much as he had mis-declared the name of M / s.

Rajkalp Mudranalaya Pvt Ltd. as supporting manufacturer in the Shipping Bills

and other export documents showing that the said goods exported under the
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Shipping Bills fileci by M/ s euarterfold printabrtities were
M/s. Rajkalp Mudranalaya pvt. Therefore, I find that Shri Anu

manufactured by_
p Sharma, Export--

madc,

detail

Document Executive,

signed documents or

of M/ s Quartcrfolcl printabilities, deliberately
caused to be made, signed as discussed in

hereinabove, which he knew or had reason to berieve that these documents
were false, incorrect & fabricated and preparcd with intention to help M/s.
Rajkalp Mudranalaya pvt. Ltd for further submission to DGFT towards
fullillment of their export obligation and to obtain EoDC against the aforesairj.
EPCG License, fraudulently. Ilence, re said act on
Sharma, Export Document Executive, of M/s euarterfol
him liable for penalty under Section 114(iii) and Section
Act, 7962.

79. Accordingly, I pass the following order:-

ORD ER

the part of Shri Anup
d Printabrlities, renders

114AA of the Customs

(i) I hold the goods valued at Rs. 12,O1,S7,9S1.SO/ _(T\relve Crore, One
Lakl, Fifty Seven thousand, Nine Hundred and Fifty One Rupees only) of
M/s Quarterfold printabilities, cybcr one IT park, 12s Floor, office No. 1207,
Plot No. 4 &, 6; Sector No. 30A, Vashi, Navi Mumba 1_4OOZO3, appearing in
Annexure A to the show cause notice, liabre for confiscation uncrer Section 113
(i) of Customs Act, 1962. However, I impose a fine of Rs. 2,40,00,000/_ (Rupees
Two crore Forty Lakh onry) in lieu of confiscation under thc provisions of
Section 125 of the Customs Act. 1962,.

(ii) I impose a penalty of Rs. 2,00,0 O,OOOI_ (Rupees Two Crore Only) on
M/s Quarterfold printabilitie s, cyber one IT park, 126 Floor, office No. 1207,
Plot No' 4 & 6, Sector No. 30A, vashi, Navi Mumbai-4oo7o3 u.rler Section
1 14(iii) of the Customs AcL, 1962.

(iii) I impose penalty of Rs. 50,0O,000/_ (Rupees Fifty Lakh Only) on Shri
Manoj Jethanand Dhankani, Managing Director, M/s euarterfold printab,ities
under Section 114(iii) of the Customs Act. 1962.

(i") I impose penalty of Rs. 25,00,000/_ (Rupees TWenty Five Lakh Only)
on Shri Manoj Jethanand Dhanrcani, Managing Director, M/s Quarterfold
Printabilities under Section 1 14AA of the Customs Act, 1962.
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I impose penalt5r of Rs. 1O,0O,0OO/ (Rupees Ten Lakh Only) on Shri
Sharma, Export Document Executivc, M/ s euarterfold printabilities

(v)

Anup

under Section 114(iii) of the Custorns Act, 1962.
(vi) I impose penarty of Rs. 5,00,000/ - (Rr-rpees Five Lakh onry) on Shri
Anup Sharma, Bxport Documcnt Exccuti'c, of M/ s euarterfold printabilities
under Section 1 14AA of the Customs Act, 1962.

80. This order is issued .^,.irhout prcjudice to any other action that may be
taken under the provisions of the customs AcL, 1962 and rures/regurations
framed thereunder or any othcr law for the time being in force in the Repubric of
India.

81. The Show Cause Notice issued from F.No.

/2018 dated 2Z .O2.2019 is disposed off in above terms.

DRr /,\zu / ct_02l ENQ_2_

,\ I

(Shiv Kumar Sharmal
Principal Commissioner

F.No. DRI/AZUIcr-02lENe _2O / 20 18 Date: 26.12.2024

\
^fr

RECEIVED 9P

o/r--

Hand Delive

To

(1)

(2)

(3)

M/s Quarterfold printerbiiities, Cybcr One IT park, 12m Floor, OfficeNo. 1207, plot No. 4 & 6, Sector rut. SOa, Vashi, Navi M"r"b"i;b0r6;:
Shri Manoj Jethanand Dhankani, Managing Director M/sQuarterfold printab,ities, cvber one n' p"*, r2fr Froor, oflice No.1207, Plot No. 4 & 6, Secror No. 30A, vasrri, xavi Mumbai-400703.

!!ri agun Sharma, Export Documt:nt Executive, of M/s euarterfoldPrintabilities, Cyber One IT park, f Z,,, ffoor: Oifr". lVo. f bOZl 
-pl"t-n;.

4 & 6, Sector No. 3OA, Vashi, Navi nAumUal_+OOZOS.

Copy to:-

1. The Chief Commissioner of Customs, Ahmedabad Zone,Ahmedabad for inforrnation please.2. The Pr. Commissioncr/Cornmissioner of Customs, Nhava Sheva II,Customs House, Jau,ahar Nehru Custom House, U;, il;;,Maharashtra - 4iO OC7 lor informatit>n please.3' The Addir-io.ai co,rmissioncr of custims (TRC), Ahmedabad forinformation.
4. 1'he Superintenclent oI Customs (S.yslems), Ahmedabad in pDF

format for uploading on the Websitc of Customs Commissionerate,Ahmedabad.

JAilNE .

5. Guard File.
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