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1 ug ufa ow afe & fslt guahn & R qua & 4 ol @ oS 19 U8 JRY feaT T 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

2 - rrgres Affaw 1962 @Y URT 129 B2 (1) (@UT HHG) B AU HIATAT A1 & AT F TN

l r‘fﬁmwmw}Mﬁmeﬁﬁwmaﬂmﬁaﬂmﬂaﬁﬂﬁﬂfm

| mﬂﬁwﬂgﬂ;{qﬁa(mmﬁm fa wamern, e favmm wwe o, 7 Rk o gdtenor smde
WA B Hd

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi
' | within 3 months from the date of communication of the order.

; Prafifaa wafRa sméz/order relating to :

@( | 309 & w9 F Haifed sy Al
(a) |any goods imported on baggage

[@( WA § AT B g (1 aTg= H A1g1 74T A HRd | 394% T-aa R W IaR 7 7T 719 a1 39
| |mmwmwﬁ%maﬂﬁmmmqm&wmwmmwmmmaﬂmﬁ
| |H&fi-lﬁnmﬁmﬂﬁ

' | any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
(b) | destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

a1 ( Ay Hfufgm 1962 & Heama x U1 IHD Ui A MY FIGH] & agd Yo aTaal B G

(c) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

T3 e arden ur e Sramadl § RIS W 3 s @ av e ot gaa st a8 s
3R 36 & wry Prafaf@Ee snrem do a3 afike

‘ | The revision apphcat:on should be in such form and shall be verified in such manner as may be specified in the

| relevant rules and should be accompanied by :

‘ (as)i ﬁ?m.g;%mﬂ.e%%mﬂ;ﬁ%hmmwmammmw
ufa ¥ var TATAY Y[eH T BT IR

(@) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Scheéufe"T“

item 6 of the Court Fee Act, 1870, o -
_aaT‘ WG G & el WY A HTS B 4 Wi, qre o 7
|_ {b) i 4 copies of the Order-in-Original, in addition to relevant documents, if any .". _‘ ;
| e g ande @4 wra <
. @ [4c copaes of the Appllcatfon-for Revision. B m*_.._ﬁ

‘_ (m 'Fﬁmaﬂ%mmaﬂﬁ%mmmﬁuﬂ, 1962 (TUT TRNTUa) A (U BT & 37 761G,
w1 qus, wrail ofi¥ fafdy wel & <ftd & orefsr e & 9 %, 200/- (9w @) W AN AT %.1000/-(FUT TH

| BWR A ), S »ft wrwen ) | W fRa g & waifre Tarm &.ee.e Y @) wiat, aft e, wim

| TS, AT TG 8 31 AR AR FUY U aRE 91 36 $9 8 df 0} B F w9 7 $.200/- AR AT v
ar@E 9 ufts g 9 B & =9 & $.1000/-

| {d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,

| | forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
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a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-
2| Hg W, 2 % oI Qrd ATHE! & HeTdT oG HTE & W W O1G B8 T §H QW & H1Ed HeHH |
HaT B a & WAy sfufraw 1962 @ URT 129 T (1) & = wid W.g.-3 A Whrges, dfla Iwrg
e S Far ¥ e aiftrevor & wwer PrafafEd ud w ordle o a&d @
In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can : !
file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :
?ﬁgﬁ Hulg IdIE Yep g 9al &t fdiferg Customs, Excise & Service Tax Appellate Tribunal, |
ey, ufgedt gl dis West Zonal Bench
U Hfore, AgHTEN MG, Fde TRUATR e, 2 Floor, Bahumali Bhavan, |
3HRG], gHAdIE-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
5| TR SATUTTAH, 1962 BT URT 129 T (6) B T, T HIUITH, 1962 BT URT 129 T (1) & e
srfter & wry FPrafafEa e vow g4 @fge-
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act, 1962
shall be accompanied by a fee of -
@) | orita & S A § ol e SHIed SUSRI gRT AT 4T e 1R AT dUT AT TGS oY
T&H UTY IR U YT I & &1 dl T §IR UG
(8) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case 10 ]
which the appeal relates is five lakh rupees or less, one thousand rupees;
@) | ordier & St AT 7 ore] e SHTRIes ST g1 HiAT T Qe S ST qul S T g @l
@ U orE U § e 8 AfF $ud uaw wre @ fte 7 81 &), Uik g9R 3
e —
L] _\',\{\b‘f‘ _ where the amount of duty and interest demanded and penalty levied by any officerof  Customs in the case
\ ‘to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
\| r'l]zpees,'
-/ ﬁmﬂmﬁmmﬁwﬁsﬁaﬂmmwﬁmﬁmquﬂ?mmmaﬁmﬁ @
| vEr R U Sifue g Al gH BN #T.
A ['“tey" | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to '
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
@) | 29 T [aoG AP0 P G, AN 11T Yeob @ %10 el B U, oigl Yoo U1 Yo Ud 48 fAae A g, H1as |
& %10 3] B W, 96l baa &8 farg 7 8, srdie & s |
- " |
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6 | Iad TUTTaH B URT 129 (T) & Jwaiid Hule WISl & THa QIR Ul JTde Ua- (@) U Hex & |
fRrg a TefedY @Y YuRA F forg a1 Rt o= s & fRg vy g ot : - srwar @) 3rdter ar 3mde o
BT vaTad= & e TR smaeA & WY $Ud uie § &1 Yo o wew g 7.
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- . a
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or I
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees. I
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Order-In-Appeal

M/s. Siddhi Vinayak Creation, Plot No.: 98, Sonal Ind. Estate-1, Chikuwadi,
Udhna, Surat-394 210 (hereinafter referred to as “the Appellant”) have filed the present
appeal against the Order-In-Original No.: 225/AB/ADC/ICD-SACHIN/SRT/2024-25,
dated 25.11.2024 (herein after referred to as “the impugned order”) passed by the
Additional Commissioner, Customs, Surat (herein after referred to as “the “adjudicating
authority”).

2. Facts of the case, in brief, are that the Appellant had imported Capital
Goods machinery, i.e., 02 sets of Computerized Embroidery Machine under EPCG
Licence No. 5230018497, dated 28.10.2015 by saving Customs Duty amount of Rs.
3,098,017/~ (Actual Duty Utilization of Rs. 2,99,520/-) under the cover of the below
mentioned Bills of Entry at Zero rate of duty by availing the benefit of exemption available
under Notification No. 16/2015-Cus., dated 01.04.2015. The details of import are as per
Table — | below:

TABLE — |
Sr. | Bill of Entry No. & | Number of Duty saved / Total Duty Bank
| No. date machinery cleared | available as Foregone / Guarantee
' per EPCG Debited at Amount
Licence the time of (InRs.)
(InRs.) clearance
| L | (In Rs.)
|1 3138086 dt. 01 ' 1.49,760/-
|| 03.11.2015 : |
2 | 3138006 dt. 01 | 3,08,017/- 1,49,760/- 48,000/~
| 03.11.2015 A
]. | TOTAL 02 Sets 3,09,017/- 2,99,520/- 48.000!-." M
2.1 Against the said EPCG Licence, the Appellant had executed a Bond datgd

02.11.2015 before the Deputy/Assistant Commissioner of Customs, ICD — Sachin, Surat

for an amount of Rs. 10,00,000/- backed by a Bank Guarantee No. 0650BG003972015, . HE

dated 30.10.2015 for Rs. 48,000/ issued by the South Indian Bank, SNS House, Udhana
Teen Rasta. Udhana, Surat. They had undertaken to fulfilll the export obligation as
specified in the Notification and the licence.

2.2 The said machinery, i.e., 02 sets of Computerized Embroidery Machine
imported under the aforesaid EPCG Licence were installed at the factory premises of
M/s. Siddhi Vinayak Creation, Plot No.: 98, Sonal Ind. Estate-1, Chikuwadi, Udhna, Surat-
384 210 as per the Installation Certificate dated 05.12.2015 issued by the Chartered

1
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Engineer, Shri H.C. Dave, Surat, certifying the receipt of the goods imported and its
installation.

23 As per the conditions of said Notification, the Appellant was required to fulfilll
the export obligation on FOB basis equivalent to Six times the duty saved on the goods
imported as specified on the Licence and Authorization, within a period of Six years from
the date of issuance of EPCG Licence. In the instant case, the said EPCG Licence was
issued to the Appellant on 02.11.2015 and accordingly, they were required to fulfilll export
obligation by 01.11.2021, i.e., within a period of Six years from the date of issuance of
Licence or Authorization and submit the Export Obligation Discharge Certificate (EODC)
issued by the Regional DGFT Authority before the jurisdictional Customs authorities.

2.4 A letter F. No. ICD-SACHIN/Misc./01/2022-23, dated 13.01.2023 was
issued to the Appellant requesting them to submit the copy of EODC or any extension
issued by the Regional Authority, DGFT, Surat for fulfilment of export obligation.
However, the Appellant had not responded to the above correspondence.

238 Since, no response was received from the Appellant, a letter dated
27.02.2023 was written to the Foreign Trade Development Officer, DGFT, Surat
requesting to inform whether the EODC had been issued or any extension granted to the
Appellant or any documents showing the fulfillment of the export obligation have been
received by their office against the aforesaid EPCG Licence. In response, the Assistant
Director, Directorate General of Foreign Trade, Surat vide letter F. No. EPCG/Mis./2020-
21, dated 28.02.2023 informed that the Appellant had not submitted any documents to
' /them against fulfilment of export obligation.
SN

"

\\\
2.(:3‘-b 7 | In view of the above, it appeared that the Appellant had failed to fulfilll the

_eg,piotfl obligation as specified in the Licence and did not comply with the mandatory
'c‘gpdition of the said Notification, the condition of said EPCG Licence and also the
““conditions of the said Bond executed and furnished by them. The Appellant neither
produced the EODC issued by the DGFT, Surat nor could produce any documents
showing extension granted to them for fulfiliment of export obligation. Therefore, the
Appellant was liable to pay Customs Duty not paid (i.e. saved) by them amounting to Rs.
2.99,520/- at the time of import / clearance along with interest at the applicable rate, in
terms of conditions of the said Notification read with condition of the Bond executed by
them read with Section 143 of the Customs Act, 1962. Further, said the Bank Guarantee
issued by the South Indian Bank, Surat furnished by them against the aforesaid EPCG

Licence appeared liable to be encashed and deposited in the Government Exchequer.

M
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2.7 Accordingly. a Show Cause Notice under F. No. VIII/B-2702/ICD-
Sachin/2015-16 dated 05 07.2024 was issued to the Appellant, proposing as to why:

I The benefit of Zero rate of duty for EPCG Scheme under the said Notification on
the imported Computerized Embroidery Machine imported in the name of the
appellant should not be denied;

. Customs Duty amounting to Rs. 2,99,520/- being the duty foregone at the time of
import under EPCG Licence should not be demanded and recovered from them
along with interest in terms of the said Notification as amended, read with the
conditions of Bond executed and furnished by them in terms of Section 143 of the
Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said
Bank Guarantee backed against the Bond, should not be appropriated and
adjusted towards the duty liability as mentioned above;

li. ~ Theimported Capital goods should not be held liable for confiscation under Section
111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in
terms of Section 143 of the Customs Act, 1962 read with said Customs Notification
as amended from time to time;

iv.  Penalty should not be imposed under Section 112 (a) and Section 117 of the
Customs Act, 1962

2.8 The Adjudicating Authority, vide the impugned order, has passed order as

detailed below:

| —

I He disallowed the benefit of zero rate of duty for EPCG Scheme under the.safd : |
Notification for subject import of said goods vide subject Bills of Entry; \ _'.\\ =" )

\.

. He confirmed the demand of Customs Duty amounting to Rs. 2,99,520/- being fh"e{

duty foregone at the time of import of Capital Goods under EPCG Licence in terms
of the said Notification as amended, read with the conditions of Bond executed

T T

along with interest and ordered the same to be recovered in terms of Section 143
of the Customs Act, 1962 by enforcing the terms of the above mentioned Bond:;

i.  He ordered to appropriate the amount of Rs. 48,000/- by encashment of the said
Bank Guarantee submitted by the Appellant and ordered to adjust the said amount
against the duty liability confirmed at (ii) above;

iv.  He confiscated the subject imported Capital goods imported by the Appellant under
Section 111 (o) of the Customs Act, 1962 read with the conditions of Bond
executed in terms of Section 143 of the Customs Act, 1962 read with the said
Customs Notification. However, he gave an option to redeem the said goods on
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payment of redemption fine of Rs. 3,19,787/- under Section 125 (i) of the Customs
Act, 1962;

He imposed penalty of Rs. 29,952/- upon the Appellant under Section 112 (a) of
the Customs Act, 1962;

He imposed penalty of Rs. 1,00,000/- upon the Appellant under Section 117 of the
Customs Act, 1962;

Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 30.01.2025. The Appellant have,

inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

1
|
J

J
i

“IA] The appellants submit, at the very outset, that the impugned order is
passed ex-parte without providing any opportunity of hearing It is submitted that
neither the show cause notice was received by the present appellants nor any
intimation of hearing was received. In such facts, the appellants are not provided
proper opportunity of hearing It is submitted that the order is passed ex-parte in clear
violation of principles of natural justice Hence, the same is bad in law and requires
to be quashed and set aside. On this short ground alone, the present appeal is
required to be allowed

[B] It is submitted that Section-153 of the Customs Act provides for Modes for
services of notice, order, etc It is submitted that as per Section-153(1), the notice
can be given directly to the Customs Broker or Authorized Representative of the

. Importer It can be sent by RPAD or Speed Post or Courier with acknowledgement.
= \lt can also be sent by email or the same can be made available on common portal

\ 2

or the same can be published in a newspaper widely circulated in the locality or by

/' + / affixing it on some conspicuous place at the place of business of the importer It is

submitted that in the present case, neither the show cause notice nor any hearing
intimation was served by aforesaid modes. Hence, the show cause notice itself is
not served on the present appellants as provided under the Act. Hence, the order
passed without proper service of show cause notice is bad in law and requires to be
quashed and set aside

[C] It is further submitted that the appellants had imported the aforesaid
Embroidery Machinery with a view to export fabrics in the International Market.
However, after the import of machinery, due to cutthroat competition faced by the
Indian Exporters, the appellants could not export the goods. Hence, the appellants

[
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had incurred heavy losses due to non-realization of exports. It is submitted that the
machinery was imported specifically to enhance business in the International Market
and the aforesaid machinery was lying idle due to non-receipt of orders from
International Buyers. Hence, the appellants could not export the goods as per the
condition of bond

[D] It is also submitted that due to Covid-19, the entire business of the present
appellants had been collapsed and the appellants had no money even to buy
essentials. Hence, the appellants had run into rough weather after import of
machinery. Hence, they could not fulfill export obligations.

[E] However, it is submitted that they are still trying to modify the terms of
license from the DGFT and they are also trying to get orders from Interational
Buyers. It is submitted that in case of extension of period of exports by the DGFT,
the entire litigation becomes premature. Hence also, the order passed is not
sustainable and requires to be quashed and set-aside

[F] It is further submitted that the goods are held liable to confiscation u/s.
111(0) of the Customs Act and redemption fine is imposed u/s 125 of the Customs
Act. It is submitted that the appellants had bonafidely imported the goods by
executing bond with the Customs Authority. The goods were imported openly and
no wrong declaration was filed. Hence, the goods cannot be held liable to

confiscation. Hence also, imposition of redemption fine is bad in law and requiresto’ * -

be quashed and set aside

[G] Further, penalty u/s. 112(a) and section-117 are imposed on the preseht_\ -

appellants. It is submitted that in the facts of the present case the appellants h’adf_i &/

bonafidely imported goods and had made correct declarations at the time of import.
Hence, in case of failure to export goods, benefit of duty exemption can be denied
but, penalty cannot be imposed in cases of genuine hardships. The appellants
submit that even imposition of token penalty is without authority of law in the facts
of present case when goods were imported by filing correct declaration. Hence also,
the order is bade in law and requires to be quashed and set aside.

[H] The appellants seek to rely upon various case laws which hold that penalty

u/s 112 of the Customs Act is not imposable if the importer has established
bonafides.

v
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[ It is also settled law that penalty under section 112 can be imposed only if
importer had knowledge pertaining to mis-declaration. The Higher Authorities have
consistently taken a view that if the importer has acted bonafidely without having
knowledge of any wrong then penalty u/s 112 (1) or Section-117 cannot be imposed
The appellants seek to rely upon such orders at the time of hearing

[J] It is submitted that the order further directs to encash bank guarantee
submitted at the time of import In this regard, it is submitted that the bank guarantee
issued by South Indian Bank Ltd was valid up to 29. 10.2023 and the bank has
specifically stated that they are liable to pay guaranteed amount on or before
29.10.2023 Once that period of limitation is over, the bank guarantee cannot be
encashed Hence also, the order directing encashment of bank guarantee is bad in
law and requires to be quashed and set aside.”

4. Personal hearing in the matter was held on 24.12.2025 in virtual mode. Shri
Nirav Shah, Advocate, appeared & attended hearing on behalf of the Appellant. He
reiterated the submissions made in the appeal memorandum. He further requested to
grant one week time to file written submission along with case laws relied during hearing.
He vide mail dated 30.12.2025 submitted his further submission which are as under:

1. It was submitted during the course of hearing that the order is passed in
gross violation of principles of natural justice. It is submitted that my clients had been
living at the same place i.e. 121, Ram nagar, Opp: BARC Gate, Udhna, Surat, where

o the order is received by my clients. Though the aforesaid address was available with
: .the department, it is strange that the show cause notice or the personal hearing
3 ‘\"-\'-'ih\tfmations are not issued at the aforesaid address. It was submitted during the
'i'c_q’)urse of hearing that when the address of the appellant was available with the

. "_/; .q'epartment and when letters / communications / notices were returned back to the

M ’/ /Adjudicatfng Author ity, it was duty of the Adjudicating Authority to serve the same

at residential address, which was available with him. Hence, it is sub mitted that the
order is passed ex-parte in violation of principles of natural justice and hence, the
same is required to be quashed and set aside.

2. It was further submitted that my client is not well literate and accord ingly,
was not aware of procedure for extension of time for export obligation. Due to
Corona Pandemic and subsequent closure of business, my clients could not fulfill
his export obligation. The ex tension of time for fulfilling export obligation is allowed
by the DGFT in each case when the application is filed after Corona Pandemic.

M~
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However, due to not being well literate, my client could not make application for
extension of time. In such facts, the export obligation could not be fulfilled resulting
in issuance of demand notice for customs duty.

3. It was also submitted that the Adjudicating Authority has confiscated the
imported machinery and has also imposed redemption fine in lieu of confiscation.
Further, the Adjudicating Authority has imposed penalty u/s. 117 of the Customs
Act. In this regard, it was submitted that it is very settled law that in cases of non-
fulfiliment of export obligation, the goods cannot be confiscated invoking section-
111 (o) of the Customs Act and penalty cannot be imposed u/s. 117. It is held by
innumerous authorities that when Exim Policy has provided, alternative of payment
of duty in the event of failure to fulfill the ex port obligation, the failure is remedied
by recovery of duty eliminat ing the scope of invoking section-111(o) of the Customs
Act. Reli ance was placed on following orders of the Hon'ble Tribunal for aforesaid
proposition of law :

1.2004 (173) ELT 100 (Tri.-Bang.) in the case of Taurus Novelties Ltd.

2.2007 (210) ELT 200 (Tri.-Bang.) in the case of Premier Granites Ltd.

3. 2017 (357) ELT 632 (Tri.-Del) in the case of Age of Enlight enment Publications.

4. 2019 (368) ELT 1113 (Tri.-Mumbai) in the case of Global Boards Ltd. A

o« '\

5. 2020 (371) ELT 729 (Tri.-Ahmd.) in the case of Asia Motor Works."

I\-.. . \: I'\

N\
5 Before going into the merits of the case, it is observed from the Form C‘}F}j p

1 dated 27.01.2025 that the impugned order dt. 25.11.2024 has been shown as received
on 10.12.2024 and the appeal has been filed on 30.01.2025. Therefore, the appeal has
been filed within 60 days as mandated in the Section 128 of the Customs Act, 1962. It is
also observed that the appellant has submitted copy of TR 6 challan no. 89/24-25 dated
16.01.2025 evidencing payment of pre-deposit of Rs. 22,500/- made for the purpose of
filing the appeal which complied with the provision of Section 129 of the Customs Act,
1962. The copy of Form CA-1 and other documents pertains to filing of appeal, were sent
to the adjudicating authority vide letter dt. 25.03.2025, however, till date no report

received in the matter.

51 | have carefully gone through the appeal memorandum as well as records

of the case and the submission made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority disallowing the benefit of concessional rate of duty

Page 10 of 14

-I ‘I// >
&f £
e 1

Qs

——

il



"

S/49-266/CUS/AHD/2024-25

under Notification No. 16/2015 - Cus., dated 01.04.2015, confirming the demand of duty
along with interest, confiscating the Capital goods under Section 111 (o) of the Customs
Act, 1962 and imposing penalty upon the Appellant under Sections 112 (a) and 117 of
the Customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.

52 It is observed from the grounds of appeal that the impugned order is passed

ex-parte without providing any opportunity of hearing which violation of principles of
natural justice. | find that the contention of the appellant is factually incorrect and not
borne out from the records. In this regard, reference is invited to paragraph 12 of the
impugned order, wherein it is clearly recorded that the appellant was afforded three
opportunities of personal hearing, scheduled on 14.10.2024, 25.10.2024 and 12.11.2024.
Despite the said opportunities, the appellant neither appeared for the personal hearings
nor filed any written defence submissions. This clearly establishes that due opportunity
of personal hearing was granted to the appellant, and therefore, the contention that the
order is ex parte is incorrect and misleading. Consequently, the allegation of violation of

the principles of natural justice is unfounded and unsustainable.

5.3 It is also observed that the appellant submitted that he had been living at
the place i.e. 121, Ramnagar, Opp: BARC Gate, Udhna, Surat, where the order Is
received by him. This, address was available with the department, however, the show
cause notice or the personal hearing intimations were not issued at the aforesaid address.
Due to this, letters / communications / notices were returned back to the Adjudicating
Authority, it was duty of the Adjudicating Authority to serve the same at residential
__éédigss. which was available with him. Hence, the order is passed ex-parte in violation
Qf"ﬁiriﬁciples of natural justice and hence, the same is required to be quashed and set
aside. |

531/ The above contention of the appellant is incorrect and misleading. It 1s a
matter of record that the Show Cause Notice bearing F. No. VII1/6-2702/ICD-Sachin/2015-
16 dated 05.07.2024 was issued to the appellant and sent to the address (i) M/s. Siddhi
Vinayak Creation, Plot No.: 98, Sonal Ind. Estate-1, Chikuwadi, Udhna, Surat-394 210
and (ii) Shri Sanjay Ganeshbhai Rathod, proprietor of M/s. Siddhi Vinayak Creation, 121,

Ramnagar, Opposite BARC Gate, Udhna, Surat, as mentioned in paragraph 5.3 above.

-

The said fact is verifiable from the appeal papers at page No. 30, which have been
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submitted by the appellant himself. Therefore, the claim of non-service of the Show Cause

Notice is devoid of merit and is liable to be rejected.

5.32 After  issuance of  Order-in-Original No.  225/AB/ADC/ICD-
SACHIN/SRT/2024-25 dated 25.11.2024, the same was dispatched to the following
addresses: (i) M/s. Siddhi Vinayak Creation, Plot No. 98, Sonal Industrial Estate—1,
Chikuwadi, Udhna, Surat-394210, and (ii) Shri Sanjay Ganeshbhai Rathod, Proprietor of
M/s. Siddhi Vinayak Creation, at 121, Ramnagar, Opposite BARC Gate, Udhna, Surat.
The appellant himself has admitted, in his additional submission dated 30.12.2025, that
the said Order-in-Original was received at the address, i.e., 121, Ramnagar, Opposite
BARC Gate, Udhna, Surat. This admission clearly establishes that the
letters/communications/notices/orders were consistently sent by the department to the
correct address and were duly received by the appellant. Hence, the contention of the
appellant regarding non-receipt of communications is incorrect and misleading and

deserves to be rejected.

5.3.3 It is a matter of record that various documentary evidences conclusively
establish that the official business communication address of M/s. Siddhi Vinayak
Creation is Plot No. 98, Sonal Industrial Estate—1, Chikuwadi, Udhna, Surat-394210.
The documents relied upon by the appellant himself, namely, Authorization Forwarding
Letter dated 28.10.2015 issued by DGFT, Surat (page 10), EPCG Licence dated
28.10.2015 (page 14), Bank Account details of South Indian Bank (page 17), Bank
Guarantee dated 30.12.2015 (page 18), Bill of Entry (page 21), Show Cause Notice dated

05.07.2024 (page 25), Order-in-Original dated 25.11.2024 (page 32) and TR-6 Challan----

dated 16.01.2025 (page 09) of the appeal memorandum, clearly and consistently re!ﬂept
the said address as the appellant's official place of business. '

Therefore, in terms of Section 153(b) of the Customs Act, 1962, ser\xlcé of
the Show Cause Notice, personal hearing letters, Order-in-Original and other ofﬁCIaL
communications at the appellant's last known place of business, i.e., Plot No. 98, Sonal
Industrial Estate-1, Chikuwadi, Udhna, Surat-394210, is valid and proper. In view of
the overwhelming documentary evidence on record, it is evident that the Department has
duly complied with the statutory requirements of service of notice. Hence, the appellant's
claim regarding improper service of communications is false, misleading and devoid of
any legal merit and is liable to be rejected.
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54 It is observed from the impugned order that the department, vide letter dated
13.01.2023, requested to the appellant to furnish a copy of the Export Obligation
Discharge Certificate (EODC) or any extension granted by the Regional Authority, DGFT,
Surat, in respect of fulfilment of export obligation under the EPCG licence. However, the
appellant failed to respond to the said letter. Thereafter, a letter dated 27.02.2023 was
addressed to the Foreign Trade Development Officer, DGFT, Surat, seeking confirmation
as to whether the EODC had been issued or any extension had been granted to the
appellant, or whether any documents evidencing fulfilment of export obligation had been
submitted by the appellant. In response thereto, the Assistant Director, DGFT, Surat, vide
letter dated 28.02.2023, categorically informed that the importer/appellant had not
submitted any documents towards fulfiment of export obligation. It is further noted that
the appellant was required to fulfil the export obligation within a period of six years from
the date of issue of the EPCG licence, i.e., from 02.11.2015 to 01.11.2021. However,
even after lapse of more than five years from the expiry of the said period, the appellant
has neither fulfilled the export obligation nor produced any evidence of exports made
against the said licence before the DGFT authorities. Further, no application has been
made by the appellant to the DGFT authority for redemption of the EPCG licence. In view
of the above facts, it is evident that the appellant has failed to comply with the conditions
of the EPCG licence as well as the relevant exemption notification, and is therefore liable

for denial of the benefit availed thereunder.

5.5 It is not under dispute, that the Appellant have not fulfilled their export
obligation inasmuch as they have not submitted the Export Obligation Discharge
Certificate evidencing the fulfillment of the export obligation in respect of the EPCG issued
by the DGFT. Itis further observed from the records of the case that the Appellant have
not béen able to submit the EODC before this appellate authority as well. It is pertinent to
mention that in view of non-submission of any application for EODC to the DGFT | the
Appellant is not entitled to the benefit of the Notification ibid. In view of the above, | agree
with the observations and findings of the adjudicating authority in the impugned order and
do not find any justification to interfere with the findings in the impugned order passed by

the adjudicating authority.

6. In view of the foregoing facts and findings, it is evident that the appellant
has neither obtained the Export Obligation Discharge Certificate (EODC) nor even filed
an application for the same with DGFT, Surat, despite lapse of considerable time and

repeated opportunities. It is well settled that compliance with export obligation under the
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EPCG Scheme and production of EODC within the prescribed or extended period is a
mandatory statutory requirement. In the absence of EODC, the appellant fails to establish
fulfilment of export obligation, and consequently, the benefit availed under the EPCG
licence cannot be sustained. The impugned order, confirming demand of duty along with
applicable interest and penalties for non-fulfiiment of export obligation, is therefore found

to be legal, proper, and sustainable, and does not call for any interference.

7 In view of the above fact and findings, the appeal filed by the appellant is
hereby rejected. .1 [ \/ﬂ f
(AmitGUpta) -

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-266/CUS/AHD/2024-25 Date: 27.01.2026

By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)

Through Speed Post:
To

M/s. Siddhi Vinayak Creation,
Plot No.: 98, Sonal Ind. Estate-1,
Chikuwadi, Udhna,

Surat-394 210 Ve

Shri Sanjay Ganeshbhai Rathod, o,/
Proprietor of M/s. Siddhi Vinayak Creation,

at 121, Ramnagar, Opposite BARC Gate,

Udhna, Surat.

Email: sanjay926773@gmail.com

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email:
ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsahd@gov.in ).

3. The Additional Commissioner of Customs, |CD — Sachin, Surat. ( Email: adjcus-
surat@gov.in / cus-ahmd-adj@gov.in )

4. The Deputy Commissioner, Customs, ICD — Sachin, Surat. ( icd-sachin@gov.in ).

5. Shri Nirav Shah, Advocate on behalf of M/s.Siddhi Vinayak Creation,

Surat. ( niravpshah@outlook.com )

6. Guard file.
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