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qd s{r 5$il ;TFItr6 Ir{n

This copy is granted free of cost for the private use of the person to whom it is issued

1962 tIT{t 129 (1) (IIqr $q{r
n ot{ qfft rs onln rl.rqi ol q6d lril{Horm frdge or}no1fifta1dr0-tat I e-fii} oirr
offi sfusfsgffi sl'fi tsrt{r'rishra ftr rizrcu, 6rr*e frrng {i€( qFf T{ ffi qn g-{fiq{ur 3rr+6{

rgaeiroit
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of

] 
cases, any person aggrieved by this order can preler a Revision Application to The Additional Secretary/oint

i 
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street New Delhi

w,thin 3 .nonths from Ihe date of communication of the order.

rder relating to

(6( Fg CRI.

(a) lany goods imported on baggage

iE( l{l{d 3{rqrd Er{r drfl rrql qRiI Il<l-dl llIFI IFI N IIg IITTI TII 3-TI

rr<q em qt amt qT+ + frq ottftrd qro c-ilt q qr+ q{ qr tsq ll<rdr prjr rR uart qq:rrfr o1crfl il
.rtlkd'q'Toi6f d.

any goods loaded in a conveyance for importation into lndia, but which are not untoaded at their place of
(b) idestination in lndia or so much of the quantity of such goods as has not been unloaded at any such destination

I

lif goods unloaded at such destinalion are short of the quantity required to be unloaded at that destination.

(r( 1962 q-{Ig rrq a-f,dII@'

(c) Payment of drawback as provided in Chapter X of Customs Act. '1962 and the rules made thereunder

qiq&ful gtSltrt urFq rqiT iD-{qI

slk rs &' srq ffifr+a orrqn dt-l di erBq,

The revlsion application should be in such form and shall be verified in such manner as may be specified in the

relevant rules and should be accompanied by:

qiE, 18 70 qq {.6(61 rrq 3r{qR {g
sft t c-qrstSot qrqreq {6 86-dmTr+{rqrBq.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as p

I item 6 of the Court Fee Act, '1870.

({{) sws6ffi'E 4

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

&fsr

'I 4 (rfi

rescribed under Sch

A

4

(c) 4 copies of the Application for Revision

TT 1962 (gq[ SrrI

The duplicate copy of the T.R.6 challan evidencing payment of Rs.2ool- (Rupees two Hundred only) or

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,

(as amended) for filing

qi-sao-s,q-ffi o{t{frEuq-d}.sft{} sr0-a.rrdrtt€. zool-CFqgdqJcra*o.,ooor-f.* *
EqR qr, 

), +ffr fr {rrdr d, tsqfud uI166frsrrlFro-Tdrqdom.e sff d qfrci. qfr Ew; qirfl rrqr
qrGr, rqr rnfi As +1 ilft o{t{ FqS \16 dr€ qI s{r$ 6-c A d tS ots fr sq fr E 2ool- oftr qE q.F

dr€ A o{ftr6 dduts }'sq A r.roool-

(d)

forfeitures and Miscellaneous ltems being the fee prescrjbed in the Customs Act, 
.1962
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a nevision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.2O0l- and if it is more than one lakh rupees, the Iee is Rs'1000/ .

rlii €. 2 3{tnd[ JtdI g6{I {s oflFfr3rr6dnE{€

Er"r A d t frqr$tr sfufrqc t gsz +1 qm 12s g (1) +' 3fttrr rrid fr.q.-: i frqr{-i6, i;*qcrora

Ewvtt*oor vfto ornrotur &-rrca Frsftfud qt qt orfto ot sot t

ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can

file an appeal under section 129 A(t) of the customs Act. 1962 in form C.A.-3 before the customs, Etcise and

Service Tax Appellate Tribunal at the tollowing address:

Customs, Excise & Service Tax APpellal€ Tribunal

west zonal Bench

2nd Floor, Bahumall Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

1962 qr{I 129 q (6) '1962 VRT 129 q (r)

.:rftq &' wrq ffifua go' rier di vrBq

under section 129 A (6) of the customs Act. 1962anappeal under Section 129 A (1)of the Customs Act. 1962

shall be accompanied by a fee of -

GT6I ERT CiTTT TTqI {G' qrq dqr drflql TIql (g

roc fq il{{ Fcg qI s-s$ 6{ d d q6 EsR Fcg.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

sdr gRr qIfi rrqr {t6 anqdqId.tTtnmn(g

r-oc cis srq Fqg fr s{Fr6' d Afu-{ r'qt rrqrs drql o{Rr6 r dd qrs 6ER Fqs

.

s{ft{

where the

\o which t

rqpees;
l

EI{r q[rn rEn {@ qTcI dqT 6r[qr mlt cg
qir{I srcr Frrg i 3rfuo d d; {s E-En rqq.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

, citrrc Ttr % 10 3l(T 6ri w sdi{-tr qr {o \rq (B ksK I

amount of duty and interest demanded and penalty levied by any officer of Customs in the case

he appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

...I

{s
& zr o era oG qr. q-6i fuq( iE B-dT< il t, qffo rtsr "ilsfl r

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demand

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

tstkl Er{r 129 (q) {rcqf r{ rrr, (ttr')

,qT(g

I

ed where duty

ftq qr.roFd{fi 61 EvrG } frq cr trffi q-< uatr< $ 6o 6o rq vfi-o : - vrro
6I q-flR-dr }. fds aqr o{T+fi t sRI Fqt qYa d 6I {@ lfi Fd.,.7 di ilfdq.

(tq Jrftd qr 3{rt{i q7

Under section '129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees

4.

o{Bfr-{nr, ql$fr*qfl-d

@w
3ft lraqT, 3r6rrfl qrE- 3800 1 6

Cs]

(a)

cq)

i-\

€)

(d)
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M/s. Siddhi Vinayak Creation, Plot No.: 98, Sonal lnd. Estate-'|, Chikuwadi,

Udhna, Surat-394 210 (hereinafter referred to as "the Appellant") have filed the present

appeal against the Order-ln-Original No.: 22S1AB|ADC||CD-SACHIN/SRT12024-25,

daled 25 11.2024 (herein after referred to as "the impugned order") passed by the

Additional Commissioner, Customs, Surat (herein after referred to as "the "adjudicating

authority").

2. Facts of the case, in brief, are that the Appellant had imported Capital

Goods machinery, i.e., 02 sets of Computerized Embroidery Machine under EPCG

Licence No. 5230018497, dated 28J0.2015 by saving Customs Duty amount of Rs.

3,09,017/- (Actual Duty Utilization of Rs. 2,99,520/-) under the cover of the below

mentioned Bills of Entry at Zero rate of duty by availing the benefit of exemption available

under Notification No. 16/201S-Cus., dated 01.04.2015. The details of import are as per

Table - I below:

TABLE - I

No

S Bill of Entry No &

date
Number of

machinery cleared

31 38086 dr

03 11.2015
01

3138006 dt
03 1 1 .2015

01

TOTAL 02 Sets

Against the said EPCG Licence, the Appellant had executed a

A2i1.2015 before the Deputy/Assistant Commissioner of Customs, ICD - S

for an amount of Rs 10,00,000/- backed by a Bank Guarantee No. 06508G

dated 30.10 2015 for Rs.48,000/- issued bythe South lndian Bank, SNS House, Udhana

Teen Rasta. Udhana, Surat. They had undertaken to fulfilll the export obligation as

specified in the Notification and the licence.

2.2 The said machinery, i.e., 02 sets of Computerized Embroidery Machine

imported under the aforesaid EPCG Licence were installed at the factory premises of

M/s. Siddhi Vinayak Creation, Plot No.: 98, Sonal lnd. Estate-1, Chikuwadi, Udhna, Surat-

394 210 as per the lnstallation Certificate dated 05.12.2015 issued by the Chartered

2

-,'a-\

N
a\
tl

Duty saved /
available as
per EPCG

Licence
(ln Rs.)

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs.)

Bank
Guarantee

Amount
(ln Rs.)

1,49,760t-

3,09,017/- 1,49,760t- 48,000/-

3,09,017/- 2,99,520t- 48,000/-

Page 4 of 14
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Engineer, Shri H.C. Dave, Surat, certifying the receipt of the goods imported and its

installation.

2.3 As per the conditions of said Notification, the Appellant was required to fulfilll

the export obligation on FOB basis equivalent to Six times the duty saved on the goods

imported as specified on the Licence and Authorization, within a period of Six years from

the date of issuance of EPCG Licence. ln the Instant case, the said EPCG Licence was

issued to the Appellant on 02.11.2015 and accordingly, they were required to fulfilll export

obligation by 01 .11.2021 , i.e., within a period of Six years from the date of issuance of

Licence or Authorization and submit the Export Obligation Discharge Certificate (EODC)

issued by the Regional DGFT Authority before the jurisdictional Customs authorities

2.4 A letter F. No. ICD-SACHIN/M|sc./01/2022-23, dated 13.01.2023 was

issued to the Appellant requesting them to submit the copy of EODC or any extension

issued by the Regional Authority, DGFT, Surat for fulfillment of export obligation.

However, the Appellant had not responded to the above correspondence.

2.5 Since, no response was received from the Appellant, a letter dated

27.02.2023 was written to the Foreign Trade Development Officer, DGFT, Surat

requesting to inform whether the EODC had been issued or any extension granted to the

Appellant or any documents showing the fulfillment of the export obligation have been

received by their office against the aforesaid EPCG Licence. ln response, the Assistant

Director, Directorate General of Foreign Trade, Surat vide letter F. No. EPCG/Mrs 12020-

21, dated 28.02.2023 informed that the Appellant had not submitted any documents to

against fulfilment of export obligation

obl

ln view of the above, it appeared that the Appellant had failed to fulfilll the

igation as specified in the Licence and did not comply with the mandalory

of the said Notification, the condition of said EPCG Licence and also the

of the said Bond executed and furnished by them. The Appellant neither

produced the EODC issued by the DGFT, Surat nor could produce any documents

showing extension granted to them for fulfillment of export obligation. Therefore, the

Appellant was liable to pay Customs Duty not paid (i.e. saved) by them amounting to Rs

2,99,5201- at the time of import / clearance along with interest at the applicable rate, in

terms of conditions of the said Notification read with condition of the Bond executed by

them read with Section 143 of the Customs Act, '1962. Further, said the Bank Guaranlee

issued by the South lndian Bank, Surat furnished by them against the aforesaid EPCG

Licence appeared liable to be encashed and deposited in the Government Exchequer.

on

ons

Page 5 of 14

\

\
d

2.



s/4 9-266/C U S I AHD I 2024 -25

2 7 Accordingly a Show Cause Notice under F. No. Vlll/6-2702llCD-

Sachin/2015-'16 dated 05 07.2024 was issued to the Appellant, proposing as to why:

The benefit of Zero rate of duty for EPCG Scheme under the said Notification on

the imported Computerized Embroidery Machine imported in the name of the

appellant should not be denied;

Customs Duty amounting to Rs. 2,99,5201- being the duty foregone at the time of

import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of the said Notification as amended, read with the

conditions of Bond executed and furnished by them in terms of Section 143 of the

Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said

Bank Guarantee backed against the Bond, should not be appropriated and

adjusted towards the duty liability as mentioned above;

The imported Capital goods should not be held liable for confiscation under Section

111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in

terms of Section 143 of the Customs Act, 1 962 read with said Customs Notification

as amended from time to time;

Penalty should not be imposed under Section 112 (a) and Section 1 17 of the

Customs Act, 1962,

Page 6 of 14

2.8 The Adjudicating Authority, vide the impugned order, has passed order as

detailed below: . ;;,::il ' .

t1...r1;{,.t,
, !' -'_:., \,i. He disallowed the benefit of zero rate of duty for EPCG Scheme under the;$aid -*. , ._, I .,

Notification for subject import of said goods vide subject Bills of Entry; \,.r\ f,:i ; ,1 .,.,

ii. He confirmed the demand of Customs Duty amounting to Rs. 2,99,520/- being in'i,\--, _' "z
duty foregone at the time of import of Capital Goods under EPCG Licence in terms 

*-*j--;

of the said Notification as amended, read with the conditions of Bond executed

along with interest and ordered the same to be recovered in terms of Sectlon 143

of the Customs Act, 1962 by enforcing the terms of the above mentioned Bond;

iii. He ordered to appropriate the amount of Rs. 48,000/- by encashment of the said

Bank Guarantee submitted by the Appellant and ordered to adjust the said amount

against the duty liability confirmed at (ii) above;

iv. He confiscated the subject imported Capital goods imported by the Appellant under

Section 111 (o) of the Customs Act, 1962 read with the conditions of Bond

executed in terms of Section 143 of the Customs Act, 1962 read with the said

Customs Notification. However, he gave an option to redeem the said goods on



si49-266/C US t AHD t2024 -25

payment of redemption fine of Rs. 3,1 9,7871 under Section 'l 25 (i) of the Customs

Act, 1962;

He imposed penalty of Rs. 29,952/- upon the Appellant under Section 112 (a) of

the Customs Act, 1962;

He imposed penalty of Rs. 1 ,00,0001 upon the Appellant under Section 1 17 of the

Customs Act, 1962;

tBl lt is submitted that Section-l53 of the Customs Act provides for Modes for

servlces of notice, order, etc lt is submitted that as per Section-153(1), the notice

can be given directly to the Customs Broker or Authorized Representative of the

lmpoder lt can be sent by RPAD or Speed Post or Courier with acknowledgement.

'{t can also De senf by email or the same can be made available on common podal

br the same can be published in a newspaper widely circulated in the locality or by

affixing it on some conspicuous place at the place of bustness of the imporler lt is

submitted that in the present case, neither the show cause notice nor any hearing

intimation was served by aforesaid modes. Hence, the show cause notice itself is

not served on the present appellants as provided under the Act. Hence, the order

passed without proper service of show cause notice is bad in law and requires to be

quashed and set aside

iGq-ts\
{t

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 30.01.2025. The Appellant have,

inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

'tN The appellants submit, at the very outset, that the impugned order is

passed ex-parte without providing any oppottunity of hearing lt is submitted that

neither the show cause notice was received by the present appellants nor any

intimation of hearing was received. ln such facts, the appellants are not provided

proper oppotlunity of heaing lt is submitted that the order is passed ex-parle in clear

violation of pinciples of natural justice Hence, the same is bad in law and requires

to be quashed and set aside. On fhls shod ground alone, the present appeal is

required to be allowed

I

I'

il

PaBe 7 of 14
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t2l lt is fufther submitted that the appellants had imported the aforesaid

Embroidery Machinery with a view to export fabrics in the lnternational Market.

However, after the impoft of machinery, due to cutthroat competition faced by the

lndian Exporters, the appellants could not expotl the goods. Hence, the appellants



had incurred heavy losses due to non-realization of exports. /t rs submifted that the

machinery was impofted specifically to enhance buslness rn the lntemational Market

and the aforesaid machinery was lying idle due to non-receipt of orders from

lnternational Buyers. Hence, the appellants could not export the goods as per the

condition of bond

tDl /t is a/so submitted that due to Covid-19, the entire busrness of the present

appellants had been collapsed and the appellants had no money even to buy

essenlia/s. Hence, the appellants had run into rough weather after impoft of

machinery. Hence, they could not fulfill export obligations.

tEl However, it is submifted that they are still trying to modify the terms of

license from the DGFT and they are also trying to get orders from lntemational

Buyers. lt is submitted that in case of extension of period of exports by the DGFT,

the entire litigation becomes premature. Hence also, the order passed ls nol

sustainable and requires to be quashed and set-aside

tFl lt is further submitted that the goods are held liable to confiscation u/s.

1 11 (0) of the Cusloms Act and redemption fine is imposed u/s 125 of the Customs

Act. lt is submitted that the appellants had bonafidely impofted the goods by

executing bond with the Customs Authoity. The goods were imporled openly and

no wrong declaration was filed. Hence, the goods cannot be held liable to

confiscation. Hence also, imposition of redemption fine is bad in taw and requirev{o:._

be quashed and set aside !

\

ll,l Fufther. penalty u/s. 112(a) and section-117 are imposed on the present 
..

appellants. lt is subntitted that in the facts of the present case the appellants had'

bonafidely imporled goods and had made correct declarations at the time of import.

Hence, in case of failure to expott goods, benefit of duty exemption can be denied

but, penalty cannot be imposed rn cases of genuine hardships. The appellants

submit that even imposition of token penalty is without authoity of law in the facts

of present case when goods were imported by filing correct declaration. Hence also,

the order is bade in law and requires to be quashed and set aside.

tHl The appellants seek to rely upon vaious case laws which hold that penalty

u/s 1 1 2 of the Customs Act is not imposable if the impoder has established

bonafides.

Page 8 of 14
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tU /t is a/so settled law that penalty under section 112 can be imposed only if

impofter had knowledge peftaining to mis-declaration. The Higher Authorities have

consistentty taken a view that if the importer has acted bonafidely without having

knowledge of any wrong then penalty u/s 112 (1) or Section-117 cannot be imposed

The appeltants seek to rely upon such orders at the time of hearing

tJl lt is submifted that the order fufther directs to encash bank guarantee

submifted at the time of impoft ln this regard, it is submitted that the bank guarantee

issued by South lndian Bank Ltd was valid up to 29. 10.2023 and the bank has

specifically stated that they are liable to pay guaranteed amount on or before

29.10.2023 Once that period of limitation is over, the bank guarantee cannot be

encashed Hence also, the order directing encashment of bank guarantee is bad in

law and requires to be quashed and set aside."

4. Personal hearing in the matter was held on 24.12.2025 in virtual mode. Shri

Nirav Shah, Advocate, appeared & attended hearing on behalf of the Appellant He

reiterated the submissions made in the appeal memorandum. He further requested to

grant one week time to file written submission along with case laws relied during hearing

He vide mail dated 30.12.2025 submitted his further submission which are as under.

"1 . lt was submitted during the course of hearing that the order is passed tn

gross violation of principles of natural iustice. lt is submitted that my clients had been

tiving at the same place i.e. 121 , Ram nagar, Opp: BARC Gate, Udhna, Surat, where

the order is received by my clients. Though the aforesaid address was available with

-the department, it is strange that the show cause notice or the personal hearing<1._,T-:

' intimations are not issued al the aforesaid address It was submitted during the

: course of heaing that when the address of the appellant was available with the

':department and when letters / communications / notices were retumed back to the

' Adjudicating Author ity, it was duty of the Adiudicating Authority to serve the same

at residential address, which was available with him. Hence, it is sub mitted that the

order is passed ex-parte in violation of pinciples of natural iustice and hence, the

same ls required to be quashed and set aside.

2. lt was fufther submitted that my client is not well literate and accord ingly,

was not aware of procedure for extension of time for exporl obligation. Due to

Corona Pandemic and subseguent closure of business, my clients could not fulfill

his expotl obligation. The ex tension of time for fulfilling exporl obligation is allowed

by the DGFT in each case when the application is filed after Corona Pandemic.

l)a8e 9 of 14
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However, due to not being well literate, my client could not make apptication for

extension of time. ln such facts, the export obligation could not be fulfilled resulting

in issuance of demand notice for customs duty.

3. lt was also submitted that the Adjudicating Authoity has confiscated the

imported machinery and has also imposed redemption fine in tieu of confiscation.

Further, the Adjudicating Authority has imposed penalty u/s. 117 of the Customs

Acl ln this regard, it was submitted that it is very seftled law that in cases of non-

fulfillment of exporl obligation, the goods cannot be confiscated invoking section-

111 (o) of the Customs Act and penalty cannot be imposed u/s. 117. lt is held by

innumerous authorities that when Exim Policy has provided, attemative of payment

of duty in the event of failure to fulfill the ex port obligation, the failure is remedied

by recovery of duty eliminat ing the scope of invoking section-l1 1 (o) of the Customs

Act. Reli ance was placed on following orders of the Hon'bte Tibuna! for aforesaid

proposition of law :

1 2004 (173) ELT 1 00 (Tn.-Bang.) in the case of Taurus Novelties Ltd.

2. 2007 (210) ELT 200 (Tri.-Bang.) in the case of Premier Granites Ltd.

3. 2017 (357) ELT 632 (Tri.-Del) in the case of Age of Enlight enment pubtications.

4. 2019 (368) ELT 1113 (Tn.-Mumbai) in the case of Global Boards Ltd

5. 2020 (371) ELT 729 (Tri.-Ahmd.) in the case of Asia MotorWorks."
\(rX

&I( ' )*,

Before going into the merits of the case, it is observed from the Form

1 daled 27 01 .2025 that the impugned order dt. 25.11.2024 has been shown as received

on 10 12.2024 and the appeal has been filed on 30.01.2025. Therefore, the appeal has

been filed within 60 days as mandated in the Section 128 of the Customs Act, 1962. It is

also observed that the appellant has submitted copy of TR 6 challan no.89124-25 daled

16 01 2025 evidencing payment of pre-deposit of Rs. 22,b00/- made for the purpose of

filing the appeal which complied with the provision of section 129 of the customs Act,

'1962. The copy of Form CA-1 and other documents pertains to filing of appeal, were sent

to the adjudicating authority vide letter dt.25.03.2025, however, till date no report

received in the matter.

5.1 I have carefully gone through the appeal memorandum as well as records

of the case and the submission made on behalf of the Appellant during the course of

hearing. The issue to be decided in the present appeal is whether the impugned order

passed by the adjudicating authority disallowing the benefit of concessional rate of duty

Page 10 of 14
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under Notiflcation No. 16/2015 - Cus., dated 01.04.20"15, confirming the demand of duty

along with interest, confiscating the Capital goods under Section 111 (o) of the Customs

Act, 1962 and imposing penalty upon the Appellant under Sections 112 (a) and 117 of

the Customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.

5.2 lt is observed from the grounds of appeal that the impugned order is passed

ex-parte without providing any opportunity of hearing which violation of principles of

natural justice. I find that the contention of the appellant is factually incorrect and not

borne out from the records. ln this regard, reference is invited to paragraph 12 of the

impugned order, wherein it is clearly recorded that the appellant was afforded three

opportunities of personal hearing, scheduled on 14.10.2024,25.10.2024 and 12.11 2024

Despite the said opportunities, the appellant neither appeared for the personal hearings

nor filed any written defence submissions. This clearly establishes that due opportunity

of personal hearing was granted to the appellant, and therefore, the contention that the

order is ex parte is incorrect and misleading. Consequently, the allegation of violation of

the principles of natural justice is unfounded and unsustainable.

5.3 lt is also observed that the appellant submitted that he had been living at

the place i.e. 121, Ramnagar, Opp: BARC Gate, Udhna, Surat, where the order is

received by him. This, address was available with the department, however, the show

cause notice orthe personal hearing intimations were not issued at the aforesaid address.

Due to this, letters / communications / notices were returned back to the Adjudicating

Authority, it was duty of the Adjudicating Authority to serve the same at residential

adfiess, which was available with him. Hence, the order is passed ex-parte in violation

ofhririciples of natural justice and hence, the same is required to be quashed and set

aside

E.> I The above contention of the appellant is incorrect and misleading. lt is a

matter of record that the Show Cause Notice bearing F. No. Vlll/6-2702llCD-Sachin/2015-

16 dated 05.07.2024 was issued to the appellant and sent to the address (i) M/s. Siddhi

Vinayak Creation, Plot No.: 98, Sonal lnd. Estate-l, Chikuwadi, Udhna, Surat-394 210

and (ii) Shri Sanjay Ganeshbhai Rathod, proprietor of M/s. SiddhiVinayak Creation, 121,

Ramnagar, Opposlte BARC Gate, Udhna, Surat, as mentioned in paragraph 5 3 above.

The said fact is verifiable from the appeal papers at page No. 30, which have been
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submitted by the appellant himself . Therefore, the claim of non-service of the show cause

Notice is devoid of merit and is liable to be rejected.

5 3.2 After issuance of Order-in-Original No. 2ZSIABIADCIICD-

SACHIN/SRT/2024-25 dated 25 11 2024, the same was dispatched to the following

addresses: (i) M/s. Siddhi Vinayak creation, Plot No. 98, sonal lndustrial Estate-1,

Chikuwadi, Udhna, Surat-394210, and (ii) Shri Sanjay Ganeshbhai Rathod, proprietor of

M/s. Siddhi Vinayak Creation, at 121, Ramnagar, Opposite BARC Gate, Udhna, Surat.

The appellant himself has admitted, in his additional submission dated 30.12.202s, that

the said Order-in-Original was received at the address, i.e., 121 , Ramnagar, Opposite

BARC Gate, Udhna, Surat. This admission clearly establishes that the

letters/communications/notices/orders were consistently sent by the department to the

correct address and were duly received by the appellant. Hence, the contention of the

appellant regarding non-receipt of communications is incorrect and misleading and

deserves to be rejected.

5 3.3 lt is a matter of record that various documentary evidences conclusively

eslablish that the official business communication address of M/s. Siddhi Vinayak

Creation is Plot No. 98, Sonal lndustrial Estate-1, Chikuwadi, Udhna, Surat-394210.

The documents relied upon by the appellant himself, namely, Authorization Fonvarding

Letter dated 28.10.2015 issued by DGFT, Surat (page 10), EPCG Licence dated

28.10.2015 (page '14), Bank Account details of South lndian Bank (page 17), Bank

Guarantee dated 30.12.201 5 (page 1B), Bill of Entry (page 21), Show Cause Notice dated

05 07 2024 (pase 25), order-in-originat dated 2s.11.2024 (page 32) and rR-6 
"n1ll11,1:,...:-,,,..dated 16 01.2025 (page 09) of the appeal memorandum, clearly and consistently refteot-]\.. ;\

thesaidaddreSsaStheappelIant,sofficialplaceofbusiness.

Therefore, in terms of Section 153(b) of the Customs Act, 1962, senjri of

the Show Cause Notice personal hearing letters, Order-in-Original and other o

communications at the appellant's last known place of business, i.e., Plot No. 98, Sonal

lndustrial Estate-l, Chikuwadi, Udhna, Surat-394210, is valid and proper. ln view of

the overwhelming documentary evidence on record, it is evident that the Department has

duly complied with the statutory requirements of service of notice. Hence, the appellant's

claim regarding improper service of communications is false, misleading and devoid of

any legal merit and is liable to be rejected.
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5.4 lt is observed from the impugned order that the department, vide letter dated

13.01.2023, requested to the appellant to furnish a copy of the Export obligation

Discharge Certificate (EODC) or any extension granted by the RegionalAuthority, DGFT,

Surat, in respect of fulfilment of export obligation under the EPCG licence. However, the

appellant failed to respond to the said letter. Thereafter, a letter dated 27.02.2023 was

addressed to the Foreign Trade Development Officer, DGFT, Surat, seeking confirmation

as to whether the EODC had been issued or any extension had been g ranted to the

appellant, or whether any documents evidencing fulfilment of export obligation had been

submitted by the appellant. ln response thereto, the Assistant Director, DGFT, Surat, vide

letter dated 28.02.2023, categorically informed that the importer/appellant had not

submitted any documents towards fulfilment of export obligation. lt is further noted that

the appellant was required to fulfil the export obligation within a period of six years from

thedateof issueoftheEPCGlicence,i.e.,from02.11 .2015 lo01 11.2021 However'

even after lapse of more than five years from the expiry of the said period, the appellant

has neither fulfilled the export obligation nor produced any evidence of exports made

against the said licence before the DGFT authorities. Further, no application has been

made by the appellant to the DGFT authority for redemption of the EPCG licence. ln view

of the above facts, it is evident that the appellant has failed to comply with the conditions

of the EPCG licence as well as the relevant exemption notification, and is therefore liable

for denial of the benefit availed thereunder.

5.5 lt is not under dispute, that the Appellant have not fulfilled their export

obligation inasmuch as they have not submitted the Export obligation Discharge

Certificate evidencing the fulfillment of the export obligation in respect of the EPCG issued

by the.DGFT. lt is further observed from the records of the case that the Appellant have

not been able to submit the EODC before this appellate authority as well. lt is pertinent to

mention that in view of non-submission of any application for EoDC to the DGFT , the

Appellant is not entitled to the benefit of the Notification lbrd. ln view of the above, I agree

with the observations and findings of the adjudicating authority in the impugned order and

do not find any justification to interfere with the findings in the impugned order passed by

the adjudicating authoritY.

6. ln view of the foregoing facts and findings, it is evident that the appellant

has neither obtained the Export Obligation Discharge Certificate (EODC) nor even filed

an application for the same with DGFT, Surat, despite lapse of considerable time and

repeated opportunities. lt is well settled that compliance with export obligation under the
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EPCG scheme and production of EoDC within the prescribed or extended period is a

mandatory statutory requirement. ln the absence of EoDC, the appellant fails to establish

fulfilment of export obligation, and consequently, the benefit availed under the EpcG

licence cannot be sustained. The impugned order, confirming demand of duty along with

applicable interest and penalties for non-fulfilment of export obligation, is therefore found

to be legal, proper, and sustainable, and does not call for any interference.

ln view of the above fact and findings, the appeal filed by the appellant is

hereby rejected.

+l''llf
effirc6iat

Commissioner (Appeals),

Customs, Ahmedabad

F No S/49-266ICUS1AHDI2024-25 Dale:27 01 .2026

Through Speed Post:

To

M/s. Siddhi Vinayak Creation,

Plot No.: 98, Sonal lnd. Estate-1,

Chikuwadi, Udhna,

Surat-394 210

Shri Sanjay Ganeshbhai Rathod,

Proprietor of M/s. Siddhi Vinayak Creation,

at 121, Ramnagar, Opposite BARC Gate,

Ud hna, Surat.

Email. sa njay926773@gm a il. com

3. The Additional Commissioner of Customs, ICD _ Sachin, Surat. ( Email
/ cus-ahmd-adi@gov. in )

I

Copy to:

1.The chief commissioner of customs Gujarat, custom House, Ahmedabad. (email:
ccoahm-oui@nic. in )
2.The Principal commissioner of customs, custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.rn rra-customsa hd@gov. in )

surat qov. rn

4.The Deputy Commissioner, Customs, ICD - Sachin, Surat. ( icd-sachin@gov.in )
5. Shri Nirav Shah, Advocate on behalf of M/s.Siddhi Vinayak Creation,
Surat. ( niravoshah@outlook.com )

6. Guard file

adicus-
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