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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order <:an prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi u,ithin 3 months from the
date of communication of the order.

/Order relating to

(a)

(tI)
r3tr{qrs-dnqr++fuS
E.ffi.

qqrd-+tqr,rior+f kdqTilo

any goods loaded in a conveyance for importation into India, but vrhich are not unloaded
(b)

{o.)

Fr) , t962 r{rqx

(c) Payment of drawback as provided in Chapter X of Customs Act, 1tr62 and the rules made
thereunder

The revision application should be in such form and shall be verifi,-.d in such manner as
may be specified in thr: rr:levant rulcs and should be accompanied by

,ta7

3

{iF)r 1 4

(a)

(EI)

sftm

4 copies of
prescribed

this order, bearing Court Fee Stamp of paise fifty only in one copy as
under Schedule 1 item 6 of the Court Fee Act, 1870.

4

(b) 4 copies of the Order in-Original, in addition to relevant documents, if any I

(q) 4 qftqi

(c) 4 copies of the Applicatir)n for l?evision

(s)

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.2OO/ - (Rupees two
Hundred only) or Rs. 1,000/ (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Rev:sion Application. If the
amount of duty and interest demanded, fine or penalty levied is orLe lakh rupees or less,
fees as Rs.20O/- and if it is more than one lakh rupees, the fee is its. 1000/-

. 
ul"

2c-6{

200/-

Appellate

&ortffi b3rdr-dr@rc"ctrwo,.mrd].el$
clE-eilIftf{qq 1e62 .rffurfl 12e g (1) }ortffid$.e.-s
+*m$ir,t*q-g.cqrE{-iq'3ilT+qrrrrsrfoo{ft r6-{q+-scff Mdft{inr+T{rrffi t

these mentioned under item 2 abovt, any person aggrieved
I under Section 129 A(l) ofthe Customs Act, 1962 in form
cise and Service Tax Appellate Tribunal at the following

In respect of cases other tharr
by this order can file an appea
C.A.-3 before the Customs, Ex
address:

orur,qf}rfr&ffio
Cuatoma, Excise & Siervice Tax
Tribunal, West Zonal Bench
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any goods importcd on baggage.

at their place of destination in India or so much of the quantity ol such goods as has not
been unloaded at any such destination if goods unloaded at such destination aJe short of
the quantity required to be unloaded at that destination.
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, L962 12e q (6) rft{
qtrttoftfi-{@-
Under Section 129 A (6) of the Customs Act, 19(>2
the Customs Act, 1962 shall be accompanied by a

2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

19 62 61Er{I 12;

an appeal under Section 129 A (1) of
fcc of -

where the amount of duty and
Customs in the case to which

interest demanded and penalty levied by any officer of
the appeal relates is five lakh rupees or less, one thousand

rupees;

12 9 (g)

s-qqdqn+ftqfuqrrqorflE 3{qql
rsl srftoqrsnffiftrq{rT{

r section 129 (a) of the said Act, every application nrade bc[t;re tfre appellarc
nal

(a) in an appeal for grant of stay or for rectification of mistake or Ior any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

Unde
Tribu

3ITIR

lsrsra.rrfirfts-E5

(6)

(a)

(b)

(T)

where the amount of duty and interes
Customs in the case to which the app
exceeding fifty lakh rupees, five thous

t demanded and penalty levied by any officer of
eal relates is more than five lakh rupees but not
and rupees ;

rrllr69ns.qq

v.qq-fffl 6r{{5.q\r*of Ua-6Id ;irtr6vnrqg

(c)

(g)

b.

interesl demanded and penalty levied by any ofllcer of
the appeal relates is more than fifty lakh rupees, ten

10 z 3t{rf,{+q{ ,tr-d+Td-ashsrde, rrfl -f,{qrqrsrn 
I

fo ayaAn al NS tt 1Sh o errd Shal e eb re hpep t (: bTri una noaga IN ten fo 0ak o thI de up v
anddem ed he dre u dor u and enalty ty p ty

where the amount of duty and
Customs in the case to which
thousand rupees

{s 10% 3rilfrEcR,

Page 3 of 9

dt,3ffll{Jtll(- 3 B 0016

(lg)

are in dispute, or penalty, where penalty alone
in dispute.

- (o)

+.
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oRDL,I{.IN.APPEAL

M/s. Shirdi Steel Traders, Plot No. 1497 lB, Opposite lheosophical Lodge,

Rupani Circle, Bhavnagar, Works : - Plot No - 40, Sihip Recycling Yard

Sosiya, Bhavnagar (hereinafter referred to as "the appellant") have filed the

present appeal in terms of Section 128 of the Customs Act, 1962 against

the Speaking Order No. 13/2023-24 dated 13.07.2023 issued from F. No.

YIII I 6(al2a I 2023-24 (hereinafter referred to as "tht: impugned order")

passed by the Assistant Commissioner, Customs f)ivision, Bhavnagar

(hereinafter referred to as "the adjudicating authority").

2. Briefly stated, facts of the case are that the appellant had imported

vessel MV MSC NICOLE for breaking up as per Memora.ndum of Agreement

dated 10.06.2023 and filed Bill of Entry No. 66246Oi, dated 2A.06.2023

under Section 46 ol the Customs Act, 1962. The Bill of Entry was

provisionally assessed by classifying the goods viz. lessels for breaking

under CTH 89.08, Bunkers (inside/outside Engine Room Tank) under CTH

89.08, Provisions under CTH 98.05 and Paints, Thinner, Chemicals, Acid

and Greese under CTH 3814. On production of OrigirLal Memorandum of

Agreement with all other relevant documents, the Bill of Entry was finally

assessed vide the impugned order by classifying fuel and oil (

inside and outside Engine Room Tanks under CTH 2710

3. Berng aggricved with the impugned Order, the appellant

the present appeal r:ontending as under;

Al1 such litigation appears to had been finally decidt:d vide settled case

law passed by the Hon'ble Tribunal Ahmedabad vide Order dated

07.1,2.2022 bearing No. A/11792-11851 /2022., reacl with Order dated

O5.O4.2023 passed in Civil Appeal No. (S) 5318-53421:2OO9 by the Hon'ble

Supreme Court of India. Therefore, the impugned Sp -.aking Order is not

proper correct legal as before issuance of the Speaking Order dated

13.O7.2023 your Appellant had not been heard. If your Appellant would

be heard before issuancc of this Speaking Order datr:d 13.07.2023 your

Appellant would have been explain all the fact and circumstances.

It is to say and submit that the grounds mentioneC at para 5 of the

impugned order appcars to havc been consider withoul verifying the latest

judgment datcd 01.12.2022 passed by the Hon'ble Tribunal Ahmedabad.

During course of deciding the issue whether such remaining stock of

bunker either Lying inside the engine room of the ve:ssel or outside the

engine room of the vessel had correctly and lealJy classified under

Chapter Heading No. 2710 instead of under Chapter Heading Chapter

Heading No. 89O8 of the Customs Tariff Act, 1975 had lastly been decided

s/49-3 0/Ctis/M uN/2024-2 5 Page 4 of 9
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by the Hon'ble Tribunal Ahmedabad vlde their Order dated O1.12.2022, a

copy of this order has already been annexed in the Appeal itself. In the

impugned order dated 13.07.2023 The Adjudicating Authority has

somewhat accepted the vies /submissions/ fact and circumstances of the

case at para 3. From this document it is clearly establish that the

impugned order appears to have been pass by violating ',Settled case law,,

as discussed in the Appeal itself.

The old and used ship under reference had been imported in the month of

Jure,2023 and presented the bill of entry on dated 28.06.2023 through

EDI system, Order/Speaking Order wherein at para 3 of the impugned

order the Adjudicating Authority/Assessing Officer himself has disclose

that your Appellant had categorically classified the disputed goods under

Chapter sub Heading No 89O8 of the Customs Tariff Act, 1975 during the

course of presetting the subject bill of entry under section 46 of the

Customs Act, 1962. But the Assessing Officer had without authority of

law has assessed to duty of customs duty of the disputed bunkers in the

nature and style and classify as, mentioned at para 6 of the impugned

Order, which reads as "ln view of the above provisional assessment of

Fuel and oil (bunkers) Inside & outside Engine Room Tanks, resorted to

assessment proceedings either provisionally or finally of the imported

goods. Therefore, the impugned Order dated 73.07.2023 appears to not to

have been passed on the basis of such Judgments passed by the Hon'ble

High Court as discussed at para 4.2, & para 4.3 wherein taken the base

of case law decided by the Hon'ble High Court viz, in case of M/s Priya

Blue Ind. (2006) (200 ELT 506 (Tri. Mum), M/s Priya I{olding Pvt. Ltd

(2003) (153) E.L.T 104 (Tri. Del) & case No. (2013) (28S) E.L.T,3a7 Guj

respectively.

5. Further it is to submit that now the Hon'ble Tribunal Ahmedabad vide

their Order No. A/17792-11851 12022 dtd. 01 .12.2022, as well as b the

Hon'ble Supreme Court of India vide their Order/judgment in Civi Appeal

No (S) 53 18-5342/2009 dtd. 05.04.2023 has decided the issu finally

wherein it has been clearly held that the disputed bunkers et either \ring

as stock inside the engine room of the vessel or lying outside the engine

room of the vessel have categorically classify unde Chapter Heading No.

8908 of Customs Tariff Act, 1975. Thc wrongfu classification made on the

disputed bunkers under Chapter Headin No. 271O though these disputed

bunkers were nothing but finally termed as "lntegral part of the old and

.)

$ dld/

the importer under CTH 89O8 in the Bill of Entry has been re assessed

CETH 2710" by violating gross of principle of natural justice. This
\Q peaking Order appears had been passed without observing the proper

%
.i

a
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Appellant had correctly self assessed the disputed goods under Chapter

Headlng No. 8908 of thc Customs Tariff Act, 1975, in the nature as "part

and partial ofthe old and used vessel under reference'.

The submission made at para 5 of the speaking Order/impugned Order

appears not to have been fully complied with to actLieve at the ends of

"principle of natural justice" In para 5 of the adjudicating Authority has

referred the Circular No. 37/ 1996-cus dtd. 03.07. 1996. This circular

appears to have been issue only when the C & AG had objected that such

stock of moveable gears stores, bunkers would not br: form of the LDT of

the vessel when the duty of custom was levied at the specific rate of duty

as per the "LDT of Ship Therefore in the present case, the concept of

Circular oo. 37 /1996 is not applicable in the present case. The present

case is pertaining to the importation of old and used s;hip MV MSC Nicole

imported in the month of June 2023. Therefore, the impugned Order

appears not to have been passed in accordance with the case laws as

referred in the foregoing para. As well as no such sr:ttled quasi-judicial

appears not to had been followed.

4. Shri Rahul Gajera, Advocate appeared for pr:rsonal hearing on

12.06.2025 on behalf of the appellant. He reiterated the written submission

made at the time of frling appeal. He relied upon the decision of Ho YJB'

Supreme court in the case of M/s Mahalaxmi Ship Breakers

5 I have gone through the facts of the case available on rec

grounds of appeai. The issue to be decided in the present appeal is

the impugned order passed by the adjudicating authority classifring fuel

and oil (bunkers) inside and outside Engine Room Tanl<s under CTH 2710

of the Customs Tariff Act, 1975, in the facts and circumstances of the case,

ls legal and proper or otherwise.

5.1 It is observed that the appellant had importt:d vessel MV MSC

NICOLE for breaking up as per Memorandum of Agreement dated

10.06.2023 and filed Bill of Ilntry No. 6624607, dated 28.06.2023 under

Section 46 of the Customs AcL, 1962. The Bill of Entry was provisionaiiy

assessed by classilying the goods viz. Vessels for breaking under CTH

89.08, Bunkers (inside/outside Engine Room Tank) under CTH 89.08,

Provisions under CTH 98.05 and Paints, Thinner, Chemicals, Acid and

Greese under CTH 3814. On production of Original Memorandum of

Agreement with all other relevant documents, the Bill of Entry was finally

assessed vide the impugned order by classifoing fuel and oil (bunkers)

inside and outside Engine Room Tanks under CTH 271C.

5.2 It is observed that the Hont:le Tribunal, Ahmedabad in Final Order

No. A/11792-118il/2022, datcd 01.12.2022 had se ttled the issue of

g
Yo

tr
TI
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classification of oil contained in the bunkers tank inside engine room of

vessel imported for breaking and held that Oil contained in Bunker Tanks

in Engine Room of Vessel imported for breaking up is classifiable under

CTH 8908 along with such vessel. The relevant para 5.4 of the decision is

reproduced hereunder:

'5.4 In uiew of the aboue, aforesaid decisions of the Hon,ble Gujarat

High Court and this Tibunol, the impugned Orders holding that Oit

inside the Bunker Tanks in engine room.s are to be assessed to dutg

under CTH 27.10 are liable to be set aside and Oil contained in Bunker

Tanks in Engine Room of Vessel imported for breaking up is classiJiable

under CTH 8908 along u-tith such uesseL."

Thus, the classification of Oil contained in Bunker Tanks in Engine Room

of Vessel imported for breaking is settled by the order of Honble Tribunal

dated 01.72.2022.

5.3 As regards the Oil contained in Bunker Tanks outside the engine

room of vessel, since no speaking order was passed by the adjudicating

authority in the aforesaid case, the Honble Tribunal had remanded the

matter to the adjudicating authority to pass speaking order in respect of

duty pertaining to Oil contained in Bunker Tanks outside the engine room

of vessel. However , it is observed that thc Honble Tribunal while

manding the issue of classification of Oil contained in Bunker Tanks

I tside the engine room of vessel had held that il the tanks containing Oils

connected with pipeline with the engine or machinery of the vessel,

then the same be treated as integral part of thc engine or machinery of the

vessel. Thus, in my considered view only factual verification was required

to be done whether the tanks containing Oils outside engine room are

connected with pipeline with the engine or machinery of the vessel. The

relevant Para 5.5 ofthe said order ofthe Tribunal is reproduced as under:

"5.5 As regards, the Oil contained in Bunker Tanks outside the engine

room of uessel, despite duty wos paid under protest, there Ls, howeuer,

no speaktng order passed as reqards the same. It can be seen that if
the tanks containing Oils are connected uith pipeline tuith the engine

or machinery of the uessel, there mag be no reoson whg the same

cannot be treated as integral part of the engine or machinery of the

uessel. Howeuer, since there Ls no speaking order on that part of i.ssue,

we direct the adjudicatirtg authoitg to pass speaking order in respect

of dutg pertaining to OiI contained in Bunker Tanks outside the engine

room of uessel."

a
F'

I
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Thus, for the classification of oil contained in the Bunker Tanks outside -

Engine Room of the vessel imported for breaking, it was held that if the

tanks containing Oils are connected with pipeline ',\,ith the engine or

machinery of the vessel, then the same is to be treated as integral part of

the engine or machinery of the vessel and classifiablt: under CTH 8908

along with such vessel.

5.4 tt is further obst:rvcd tha1. the I Ion'ble Supreme (lourt in the case of

Mahalaxmi Ship Rreakers Corp. Versus Commissi'rner of Customs,

Bhavnagar l(2O23) 5 Centax 193 (S.C.)l had upheid the order of the Hbnble

Tribunal dated 01. 1'.2.2022. The relevant para of the order is reproduced as

under:

"6. Hauing considered both the orders as uell a.s the submissions of

the parties, this Court is of the uieu,t that the later uieu.t expressed in

the orders dated 16 2 2022 and 1-12-2022 [uthich zre the subject

matters of Diory No(s). 2422O OF 2022, Diary No(s). 8943 OF 2023,

Diary No(s). 10272 OF 2023, Diarg No(s). 1OO34 CrF 2023, Dtary

No(s). 11290 oP- 2023, Diory1 No(s). 8954 OF 2023,

10267 OF 202i), Diarg No(s| 10031 OF 20231 is

Reu enue's appeals are, accordinglg, dismissed

5.5 It is observed that the Hon'ble Tribunal vi

01 .12.2022 has categorically decided the issue of classification of oil

contained in the Bunker Tanks and the same has b,:en upheld by the

Hon'b1e Supreme Court vide order dated 05.O4.2023 reported at [(2023) 5

Centax 193 (S.C.)]. Thus, in view of categorical decision of Hon'ble Tribunal

which was upheld by the Hon'ble Supreme Court, there is no scope left for

further interpretation in the issue. Therefore, the impttgned order passed

by the adjudicating authority classifying fuel and oil (bunkers) inside and

outside Engine Room Tanks under CTH 2710 is erroneous and not

sustainable. The impugned order being devoid of merit: is accordingly set

aside.

5.6 By respectfully following the decision of Hon'ble Tribunal,

Ahmedabad dated 0l .12.2022 and the decision of tho Honble Supreme

Court, it is held that the Oi1 contained in Bunker Tanks in Engine Room of

Vessel imported for breaking up is classifiable under CTH 8908 of the

Customs Tariff Act, 1975 along with the vessel. The B:Jl of Entry may be

assessed accordingly.

5.6.1 Further, as regards the classification of oil contained in Bunker

Tanks outside the engine room of vessel, the matter is remanded to the

- adjudrcating authorlty for passing speaking order after factual verification
\-\\\
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whether the tanks containing Oils outside engine room are connected with

pipeline with the engine or machinery of the vessel'

6. The appeal frled by the appellant is disposed off in above terms'

ffi
qP i

M/s Shirdi Steel Traders,

Plot No. 1497 lB,
Opposite TheosoPhical Lodge,

Rupani Circle, Bhavnagar,

Works : - Plot No - 40,

Ship Recycling Yard Sosiya, Bhavnagar,

AMIT
(]OMM ISSIONER (APPEAI,s)

CUSI'OMS, AHMEDABAI)

Datcd 17.06.2025

TTESTED

?ENDENT

)

To,

c
ral*mr. 3r${alara
PPEAI.S), AH^IEOA8AI)

CoDv to:

Jr/ fnr- Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

2. The Commissioner of Customs, Customs, Jamnagar'

3. The Deputy/Assistant Commissioner of Customs, Customs Division'

Bhavnagar.

4. Guard File
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