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u=I) ,
riTrcfq, ({l\,rf.I risd xTrf, T{ ffi qn f+ftaq ud-qt u-qa or -

Under Section 129 DI)(1) of the Customs Act, 1962 (as amended), in respect of the

fotlowing categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

Finance, (Department of Revenue) Parliamcnt Strcet, New Delhi rvithin 3 months from the

date of communication of the order.

/Order relating to

(tF)

(a) any goods imported on baggage

(tI)

(b)

any goods loaded in a conveyance for importation into India, but which are not un
at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

8IT;ITIf,q rr{qRaTTqI3{rqErT{I{il gr{rsrd{
qTi;I qtq{+ 3-dfrqrcPffi 3-drtIr{ qr+ sro{krrff,q3-dt n gTqro gg ltsrtS

6.fio1 frqrdT qr( -]
H3{tf}rd dffei3_ifrlIr{E{T;Irrf,qsrl rrg

loaded

(TI) , 1962 3{tqlrl x dql a-{fi {Es.s;rrq rrg

sTq-S qft Grflqrff

3f

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules m

thereunder.

ade

3

The revision application should be in such form and shall be verjfied in such manner as

may be specified in the rclcvant rules and should be accompanied by :

(tF'

)

3{111 61 78 0 ml rrg Tq3r{wR\r€
{IIqRFIq,t fteae TTTIa IRgiIRI fr{rcfrq,t cfu4

qrBsftr's61 1I@\16

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedulc 1 itcm 6 ofthe Court Fee Act, i870.
(a)

(q
)

3{CfltIT TIIq {S 4TIEtsi

(b)

( TI)

(c)

g-{S&M } ftq otrtfi o1 a uldqi

4 copies of the Application for Revision

The duplicate copy of the T.R.6 challan evidencing paJ,,rnent of lls.2OO/- (Rupees two
llundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Flead of othcr receipts, fccs, fincs, forfciturcs and Misccllancous Items being the fee
prescribed in the Customs Acl, 7962 (as amended) for filing a Rcvision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.2OO/- and if it is more than one lakh rupees, the fee is Rs.100O/-.

4 {fr
b

b

2 .}TTI{{ 3fil3{errsl iTEr{t
+ aaifi d astrt{r rrfuftqc3rr6a 9 26 'ft1

2t-QI ErtI 9 1Er6{€ mqrg-io. s ( )

frIFYt'3{$',{ s 3 a;fq +dl3fu 3r*frtF-tts*sr( qflero-turq Sur$o. {iff
qa 3ffl-dIr{Frsftrfudtrqqr trfi'aiDT +

Q

Stl{-o., ffiq ss6
qfrfiqsiudtirr, qf*dl

{@'
sliq

q tsr
dld'

6{

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Custortrs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

I
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ffiE rsq E ffia q+{ crd.

ffifr ftf{frs crsq fr r<.I TFFII d{n Fffie 3Filld

s-r+t qiq o1 qR'rft oi-q ss ft mq ffiR*a arq\rTrd $trfl *+ qrES ,

6t3 st

4 copies of the Order-in-Original, in addition to rclcvant documents, if any

(s) f+fiergT qTif{ ilqr or+ e ftq $qr$@. 34qf}w, 1e62 crfl ri{lfqo d frtrttrr dts qt rfq
t*q, ats,Eo-s,q# oflr ffiv q-d b sfl{ }. ori-< *nm t fr F. 200/-(Fqq A S rIrDqr r.1000/-
(6qq \rfi' EqR qr{ ;, *vr fi mudr d, t vre fucr Urdrq $ qqrfuFp rfrr{ E.em.o +1 d
qftqi. qR {w-, qirfi rrqr drrq, 6rnqr rrql Tg q,1 qrRr 3lrr Fqq \r€ drcI qI gs$ E-c d * tS
qfl-s &' Fq fr r.zoor- oilc qfr q6 6rcq * Gdir6 d * aftT S' rq C q. r ooor-

(d)
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(st ritrd, E-gEnfr tro-{, ft'o-c ff'"{tfl-+q{
gd, 3ft[{ST, 3[dIS4]GII(-38001 6

2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 *crg-tr erftfrcc, 1e62 a1 srtl 12e g tsl ] stft{, *urEw, erfVftcc, rgsz o1

unl 12e S (1) # o{rft{ s{ftd ft.nrq ffiftea {iv $er 6q qrES-

Under Section 129 A (6) of the Customs Act, 1962 al appeal r:nder Section 129 A (1) of
the Customs Act,7962 shall be accompanied by a fee of-

(tF'

)

-qEtud 

irffi q q-6i fdnfr SqT{w' B{Rrfrfi El-{r qirfl rrqr {Es. .riT qrq
us$ o-q f] * qE, ilYlr{ Fcg.iruT 6.rql rtqt q3: qft r6-q rIIiI dItI Fqq rn

(a) where the amount oI duty and interest dem;rndcd and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rLlpees or less, one thousand
rupees;

(q
)

ilffid qrqfr fr q-6i ftrrft frcru@ B{Rrfrff 6aqr trirfi rrqr xI@ elft qrq
rrur srrr{rl rrcr ?i-s qft r(r'.q qiq tTrcr Fqg * 3{RrdF. d afu-{
srRro c d fr; qiq Elrr{ Fqg

$qt ltllfr flTGI a

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which thc appeal relates is more than five lakh rupees but not

exceeding lifty lakh rupees, five thousand rupee s ;

(rr) rrflrr * sEfud qEi frrm Sqr{@ oinffi il{r cirn rrqr {s6 olt* qrq
* 3{Rrr d d; ec EvR Fqg.iRTI ffIITTtI qfl (g AT $FTI qiTTg 6ICT FTIq

(c)

where the amount of duty and interest demzrnded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(g) ft-5e ilstqi, qit rrq Ew &' ror erfl 6{i qr,{s
Vo' \rti iB R-dre fr B, qr rs &' tor 3lo 6{i q{, crdl &-s-d ils fr-dT( d
tlrgfi I

Grdr {@ qr

ft, ufio ror

(d) An appeal against this order shall lie before thc Tribunal on payment of 10% of the duty
demanded where duty or duty and pcnalty arc in dispute, or penalty, where penalty alone

is in dispute.

6 rw .rrftrftqq q,1 uRl rrrrS) a rrdrfa g{fl-( srfY6TUI } sqGr EI{{ r-&d. 3{rtfi
qr{- (ir'} rts s{rt{r fr ftq qr rrf,m o1 gur{+ t ltC qI ft;ff srq Yd-fi t. ftq
foq rrq s{ftfi : - GI?ttrI

trsl sdtm cI o{rA-fi q:[ fl rsr+f< t ftq <rr{ 3{rilfi e Hrq FqA rYe e1 ot Ew
fr fr6tr Eli qrBs

Under section 129 (a) ofthe said Act, evcry application made before the Appellate

Tribunal-

(a) in an appeal for grant of stay or for rcctification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five

I-lundred rupees.

I
I

u 3t,
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OII.I)EI{-IN.APP[,AL

M/s SHUBH ARYA STEEL pVT LTD, ptot No. 05, Ship Recycling yard,

Alang, Dist. Bhavnagar (hereinafter rcferred to as "the appellant") have filed
an appeal in terms of section 128 of the customs Act, 1962 against the
Final Assessment order No. 1068/sBy /2o24-2s dated 29.o8.2o24
(hereinafter referred to as "the impugned order") passed by the Assistant

commissioner, customs Division, Bhavnagar (hereinafter referred to as

"the adjudicating authoritS/,).

2. Briefly statcd, facts of thc casc are that the appellant, had
purchased a vessel MV INVICTA for breaking up/recycling and filed Bill of
Entry No. sBY/2o4/2ot2-13 dated 2g.ro.2or2 for clearance of the said

vessel for home consumption under Section 46 of thc customs Act, 1962.

The Bill of Entry was assessed provisionany for want of original documents
& test result. The appellant paid the duty provisionally assessed.

2.1 Vessels coming for breaking up are being classified under CTH

8908. The appellant has classified the vessel in crFI g90g. However, the

Fuel and oil contained inside/outside the Engine Room Tanks have been

classified under chapter Heads of chapter 27 and they have paid customs

duty accordingly.

2.2 The dispute regarding classification of Fuer and oil rying in Bunker
Tanks inside/outside Engine Room i.e. whether under crH 271o or under
crH 8908 along with vessels for breaking up has been resolved by the

Hon'ble Supreme court vide order dated os.o4.2023 passed in civil Appeal

No. 5318-5342/2OO9. The Hon'ble Supreme Court has upheld the common

Order No. A/11792-1185t/2022 dated 17.10.2O221O1.12.2022 passed by
Hon'ble Tribunal, Ahmedabad and also validated the views expressed by

the CESTAT therein.

2.3 Accordingly, in compliance of the common Order No. Al 11792_

11851 /2022 dated 17.tO.2O22101.t2.2O22 passcd by the Hon,ble

Tribunal, Ahmedabad, the issue of classification of fuel & oil lying in
Bunker Tanks inside outside Engine Room has been decided by the

adjudicating authority vide the impugned order and it was held that fuel &
oil contained in Bunker Tanks inside/outside Engine Room are 1iable to be

classified under CTH 8908 along with the vessel, as covered under para

2(bl of circular no. 37 /96-cus Dated o3.or.1996. The remaining fuel and
oil i.e. fuel and oil not contained in Bunker Tanks or Engine Room Tanks

are liable to be classified under its respective heading in chapter 2z10 and,

finaily assessed the subject Bill of Dntry accord
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4. Shri Rahul Gajera, Advocate,

23.09.2025 on behalf of the appellant.
made at the time of filing appeal.

5 Before going into the merits of the case, it is observed that the date
of communication of the impugned ordcr as pcr appeal memorandum is
29.o9.2024 and the present appeal was filed on 2s.oB.2o2s, i.e., after 330
days' In this regard, I have gonc through the provision of limitations ibr
fi1ing an appeal as specified under scction 12g(1) of the customs Act,
1962. Tlne same is reproduced hercunder:

"SECTION 128. Appeals to [CommLssioner (Appeals)]. _ (J) Anu
person aggrieued by any decLsion or orcler passed under this Act bg an
officer of customs lou.ter in rank than a [pincipal Commissioner of
Customs or CommLssioner of Customsl ma11 appeaL to the [CommLssioner
(Appeals)l [uithin sixty d.ag s] from the crate of the communication to him

of such decision or order.

[Proui.ded that the Commi.ssioner (Appeals) mag, if he k satisfied. that

the appellant was preuented, bg sufficient ccLuse from presenting the

appeal wtthin the aforesaid peiod of sixtg d.ays, allou.t it to be

presented within a further peiod of thirtg dogs.l"

5.1 As per the legal provisions under Section 128 of the Customs Act,

1962, the appeal has to be filed within 60 days from the date of

communication of order. Further, if the Commissioner (Appeals) is

satisfied that the appellant was prevented by sufficient cause from

presenting the appeal within the aforesaid period of 6O days, he can ailow

it to be presented within a further period of 30 days.

5.2 It will also be relevant to refer to the judgment of Hon'lcle Supreme

Court in case of Singh Enterprises - [2oo8 (221) E.L.'|. 163 (S.C.)], wherein

the Hon'ble Apex Court had, while interpreting the Section 35 of the

Central Excise Act, 1944, which is pari materia to Section 128 of the

Customs Act, 1962, held that the appeal has to be fi1ed within 60 days, but

terms of the proviso, further 30 days' time can be granted by the

ellate authority to entertain the appcal. 1'he proviso to sub-section (1) of

on 35 makes the position crysta1 clear that the appellate authority has

I o power to allow the appeal to be presented bcyond the period of 30 days.

The relevant para is reproduced below:

appeared for personal hearing on
He reiterated the written submission

E

t

+

..)^

t

d ?11
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\

.,s.TheCommissionerofCentralExcise(Appeats)asalsothe

Tribunal being creatures of Statute are uested uith juri"sdiction to

cond.one the delag begond the permLssible period prouided under

the Statute. The period upto ttthich the prager for condonation can

be accepted- is statutoilg prouided' It utas submitted that the logic

of Section 5 of the Indian Limitation Act, 1963 (in short the

'Limitation Act') can be auaited for condonation of detag ' The first

proui.so to Section 35 makes the position clear that the appeal ha"s

to be preferred within three months from the date of

communicotion to him of the deci-sion or order' Howeuer, if the

Commi-ssioner is satisfied thrt the appellant uas preuented bg

sufJicient cause from presenting the appeal u-tithin the aforesaid

period of 6O d.ags, he can ctllou.t it to be presented u-rithin 'a further

peiod of 30 d-ays. In other ulords, this clearlg shorus that the

appeal hos to be ftled tuithin 60 days but in terms of the proubo

further 30 dags time can be granted bg the appellate authoity to

entertain the appeal. The prouiso to sub-section (1) of Section 35

makes the position crystal clear that the appellate authoitg has no

pouer to allou.t the appeal to be presented bellond the peiod of 30

dags. The language used makes the position clear that the

legi.slature intended the appellate authority to entertain the appeal

bg condoning delay only upto 3O dags after the expiry of 6O dags

uthich is the normal period for preferrtng appeal. Therefore, there i-s

complete exclusion of Section 5 of the Limitation Act. The

Commi.ssioner and the High Court u.tere therefore justified in
holding that there u)as no power to condone the detag after the

expiry of 30 dogs peiod."

5.3 The above vicw was reil.cratcd by the Hontle Supreme Court in
Amchong Tea Estate 20lo 57 E.L.T. 3 (S.C.)1. Further, the Hon'ble High

Court of Gujarat in case of Ramesh Vasantbhai Bhojani - l2OlT (3SZ)

63 (Guj.)l and Hon'ble 'I'ribunal Bangalorc in the case of Shri Abdul

Vs Commissioner of Customs (Appeals) 12O24-^flOL-S6S-CESTAT-

took a similar view whil<: dealing with Scction 128 of the Customs

62.

5.4 In terms of legal provisions under Section 12g of the Customs Act,

962 and in light of the judicial pronouncements by the Honble Supreme

Court, Hon'ble High Court and Hon,ble Tribunal Bangalore, it is settied

proposition of law that the appeals before first appellate authority are

required to be filed within 90 days, including the condonable period of 30
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days as provided in the statute, anrl the Commissioner (Appeals) is not
empowered to condone any delay beyond 30 days.

5'5 In light of the above observation, I find that the appeal has been
filed after 90 days from the date of reccipt ofthe order. I am not empowered
to condone the delay in Iiling the appcal beyond the period specified in
section 128 of the customs Act, 1962.I{ence , the same is held to be time
barred.

6. In view of above, I reject appeal on the grounds of limitation without
going into the rnerits ol the cas<:

(AM]T GI.J

.t
COMMISSIONER (APP I,S)
CUSTOMS, AHMEDABAD.

o

16

Post A. D.

F. Nos. s / 4e-2to / cus/JMN/2o2s 
ffila Dated - 25.11.2025

To,

1. M/s SHUBH ARYA STEEL PVT LTD,
Plot No. 05, Ship Recycling yard, Alang, Dist. Bhavnagar,

Co to

The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

The Commissioner of Customs, Customs, Jamnagar.
The Assistant/Deputy Commissioner of Customs, Customs Division,
Bhavnagar.
Guard File

TTESTED

2

J

4
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