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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi
within 3 months from the date of communication of the order.

forfea gafRa m/()rdcr relating to :

(@) | 9 & FU | ATaTferd $Ig AT

(a) any goods imported on baggage.

@) | YRd ¥ STaTd B oq (BT arg- | 161 T dfh YRd § I7d Taad I W)
FAR 7 7Y {1 T 3 TT=Ted RIT W IAR 1 & g 3raféra Are Iar 9 91 W)
g1 I 7o RITH TR IdR TE AT 1 AT A fara 7rer & HH 8.
any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of

(b) | destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

@ | e ATFEH, 1962 & AT x TUT I9P N F91¢ T Frawl & d8d Yoo
IO P SraTar.

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

3. | geteor emdes um Wia fgwae # Ry ureu & wga s g e
3r=rifd I g &t ST SR 39 F Ay Frafaf@d srera day g 9t
The revision application should be in such form and shall be verified in such manner as may be specified in the
relevant rules and should be accompanied by :

(@) | PIc Bl TIT, 1870 S HG .6 G9! 1 & = Fuffea fFe o eqar 59 smewr
@1 4 yferai, foraet ve ufay & vary O} &) ey Yo feee am g

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
item 6 of the Court Fee Act, 1870. .;@,I

(@) | T GATAVI P SfaTdl WY T AT B 4 Wiaai, afg gt [=

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any el =

M | grteqor & fore amae @t 4 ufaar

“(c) | 4 copies of the Application for Revision.

(%) | GRI&IUT 3Tdg QTR PR & fo¢ ATHIYed ATAMgH, 1962 (@UTHRNUa) &
Fuifva BT s wiie wiv gvs sisdieiR fafay 75l & e srfim sman g A <., |
200/-(F9T &I | AT )AT 3. 1000/-@@331?:113)@'&1 WMamar A g=Ra
YT & Yo gar ¢.eR.6 ®t giufeat. afe e A war sarsyemar wan
asaﬁnfmhtmwmmmﬁramﬁ?hﬁﬂuﬁw%mﬁw 200/- 3R TfY
TS A1 A 3T 81 dl B9 & ¥ H $.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

, Do IS Reh 9 Td] &Y | Customs, Excise & Service Tax Appellate Tribunal,
difergsifarasor q’[‘%’;ﬂ a:ﬁq tﬁ—on- West Zonal Bench

§¥|i| 1:”%] F‘l,aﬁ'ﬂlﬁ'ﬁ Ha+, f@e | 2" Floor, Bahumali Bhavan,
IRYTTTR Ud, SRal, 3fgHeEG Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380016

380016
HHaTges SIfUfaw, 1962 S URT 129 T (6) & ehH, Jmms[ew aiftif~raw, 1962 &t
YRT 129 T (1) & 1= srfta & wry Fraferfae gow doau g1 =ife-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act, 1962
shall be accompanied by a fee of -

Ut | Jraid Ard § oigi fedl dages ifUeaRt §R1 AR 147 Y@ 3R
TS YT ST 47 8 & ThH Uld ARG ©UT I1 IHY HH &l df T §9R FUT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case 10
which the appeal relates is five lakh rupees or less, one thousand rupees;

Ut ¥ wHRrd AnTet § ot [edl dges SfUeR §RT AR 14T Y SR
TS aYT TITT TGT S8 B IHH U o =0T F 31 g dfe= 300 voy org
¥ 3ifre = g1 a). Uig gWR $UT

(®)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

Site | Wd A | ot feed Wages iftert grT A T Yo 8
TS YT TRITAT T &8 &1 ¥ H YT AR =UC ¥ 3HU® g1 dl; 3 3R ¥y,

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case Lo
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

3 I & (36 SHUHIO & THA,HM 7T Yedb F 10 % & P W61 Yob T Yoob T

[ An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty

)é‘e’ﬁ‘q’l‘&ﬁ%‘ma’—s’ﬁlo % 3G DI WR,ogl Had ¢g faare A g, e @y wruem|

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I ATUTTIH BT URT 129 (T) & a1d YT WITUHUT & THE GTAR YA HTdGT U3-
wm%mmwﬁﬁﬁﬁm%mm%@ﬁmw*mmw

: - 3Ydl
(@) YT AT STAG UF BT YedTad= & [ TR H1dG & A1y U Uid Y &7 Yoo off
|y g T1fge.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

The CESTAT, Ahmedabad Regional Bench passed Final Order No.:
12367/2023 dt. 13.10.2023 in the matter of Customs Appeal No.: 11532/2019-DB filed
by M/s. Rushil Decor Limited, S.No.: 125, Near Kalyanpura Patiya, Village-ITLA,
Gandhinagar-Mansa Road, Gandhinagr-382 845 ( herein after referred as the appellant)
against the OIA No.: AHD-CUSTM-000-APPP-169-17-18 dated 05.03.2018 passed by
the Commissioner(Appeals), Customs, Ahmedabad. The CESTAT, Ahmedabad set aside
the said OIA and remanded the matter to the Commissioner(Appeals) for passing a fresh
order by following the principle of natural justice.

2. Brief facts of the case are that the appellant imported “Stainless Steel Press
Plate WHM-1823-T(SF) Double Faces with chrome of different sizes” falling under CTH
7219 9090. The goods were cleared through Bills of Entry No. 8659537 and 8659372,
both dated 20-03-2015, claiming the benefit of Notification No. 104/2009-Customs dated
14-09-2008, which exempts the goods from the entire Customs duty leviable.
During a test audit of records by the CRA (Audit), Ahmedabad, for the period January
2015 to March 2015, it was observed that the appellant had cleared the goods without
payment of Customs duty under an SHIS License dated 04-02-2014 by availing the
benefit of the above exemption notification, as amended.
The impugned goods are components, spares, or parts of lamination machinery.
Accordingly, the importer was eligible to import goods up to 10% of the license value,

provided a bond or undertaking was furnished to the Deputy Commissioner of Cust
In case of non-compliance with the conditions of the notification, an amount equal
applicable Customs duty was liable to be paid.

< On verification of SHIS license by the CRA (Audit), it was noticed
license was issued for the duty credit value of Rs. 85,05,053/- and they had cleared the
impugned goods and duty amounting to Rs. 31,06,040/- was debited in the license. The
Government, vide Notification No. 42/2012-Customs dated 22-06-2012, substituted
Condition No. 4, which states that import of components and spares and parts, against
the scrip shall be allowed only up to 10% of the duty credit amount in the said scrip
originally issued. Accordingly, the importer is eligible up to 10% value of the duty credit
scrip to be used for import of components, spares and parts of Capital Goods only, for
the Capital Goods imported earlier, which comes to Rs 8,50,505/- in this case and excess
of which resulted in incorrect availment of exemption under SHIS License. Thus, the
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appellant wrongly claimed the benefit of Notification No. 42/2012-Customs. Therefore,
SCN dt. 02.03.2016 was issued and same was decided vide OlO No. 73/ADC-ML/ICD-
KHOD/O&A/2017 dt. 16.02.17. The adjudicating authority ordered for confiscation of the
goods, confirmed demand of Customs duty of Rs. 22,55,536/-, interest and imposed
penalty of Rs. 5 lakhs under Custom Act, 1962.

3.1 The appellant, aggrieved by the OIO dt. 16.02.2017, filed appeal before the
Commissioner (Appeals), Customs, Ahmedabad who vide no. OIA No.: AHD-CUSTM-
000-APP-169-17-18 dt. 05.03.2018 uphold the order of the lower authority and rejected
the appeal filed by the appellant.

3.2 Further, the appellant, aggrieved by the OIA dt. 05.03.2018, filed appeal
before the CESTAT, Ahmedabad Bench. Vide Final Order No.: 12367/2023 dt.
13.10.2023. The CESTAT in its above order observed hearing notices could not be
received by the appellant and the hearing could not be conducted. Opportunity of hearing
can be given to the appellant. The impugned was set aside and remanded to the
Commissioner(Appeals) for passing a fresh order by following the principle of natural

justice. Hence this present appeal.

4, In pursuance of directions of the CESTAT, Ahmedabad Bench personal
hearing was granted to the appellant. Shri Gaurav Kodrani, CA and Ms. Khusboo
kundalia, CA appeared on behalf of the appellant and attended Personal hearing on
07.08.2025. They reiterated the submissions made at the time of filing of appeal.

4.1 The appellant filed additional submission vide their letter dt. 18.06.2025.
The below mentioned main points submitted by the appellant in support of their reply:

The Appellant referred the definition of capital goods as provided under the
kxemption Notifications No.: 104/2009-Customs dated 14.09.2009 and Foreign
fade Policy 2009-2014. It is respectfully submitted that the definition of "Capital
$hoods" as provided under the relevant Exemption Notification and the Foreign
/Trade Policy (FTP) is materially and textually identical. This uniformity in definition
under both legal instruments clearly establishes that the interpretation of "Capital
Goods" must be consistent across the Exemption Notification and the Foreign
Trade Policy (FTP). Therefore, goods recognized as capital goods under the FTP
such as the stainless steel press plates in the present case must also be treated

as capital goods for the purposes of customs exemption eligibility under the said

ke
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notification.

» Machinery is well recognized as falling within the ambit of "capital goods." In legal
and technical usage, the term denotes equipment used in industrial production,
distinct from consumer goods. The Oxford Dictionary describes it as “goods,
especially machinery, plant, etc., used in producing commodities,” while Black's
Law Dictionary defines it as “equipment used for the production of other goods or
services, also termed industrial goods. Machinery thus refers to equipment that
performs operations to achieve a specific result, whether directly or indjrectly in the
manufacturing process. Accordingly, capital goods such as stainless steel press
plates—essential for pressing and texturing in laminate production—clearly qualify
as "machinery” and must be treated as such for purposes of customs and foreign
trade policy.

» The appellant has outlined the detailed manufacturing process of laminate sheets
and the key machinery and equipment involved therein, including, among others
is Hydraulic Press Steel Plates machinery.

» It is important to note that Press Plates are specialized equipment performing
crucial functions in the laminate manufacturing process. They are designed to
press a large number of laminate sheets simultaneously while preventing them
from sticking together. Further, Press Plates impart the required texture and design
to decorative laminates, without which the finished product would be
unmarketable. .

» In view of the above, it is pertinent to note that the critical functions forming an

integral part of the laminate manufacturing process are performed by Press Plates,

which operate independently from other machinery. Moreover, the machinery

which the Press Plates are attached would be of no utility in the absence OW |
Press Plates, as their use is essential for pressing, texturing, and render? i % \
laminates marketable. ' :

» The Appellant produced Chartered Engineer's Certificate dated 09.10.2023 *&%’%—’ m‘;}
pursuant to a detailed inspection and assessment of the functionality anﬁﬁ‘f’/

S

application of the imported capital goods. This certificate substantiates the
classification of the goods as Capital goods.

» Policy Circular No. 39 (RE-00)/2000-2001 dated 14.02.2001, issued by the
Directorate General of Foreign Trade (PC-IV Section), Ministry of Commerce,
Government of India, provides a list of Capital Goods eligible for benefits under the
EPCG Scheme in accordance with the relevant provisions of the Foreign Trade

Page 6 of 12

%

T
e




S/49-404/CUS/AHD/2023-24

Policy. Sub-part (d) of Part A of the Annexure to the said circular specifically
includes ‘Press Plates’ used in decorative and industrial laminates under the
category of ‘Capital Goods." Thus, Press Plates are expreésly recognized as
Capital Goods under the Foreign Trade Policy.

» The Appellant relies upon judicial precedents wherein the Hon'ble Tribunal has
categorically held that the definition of ‘Capital Goods’ under the Foreign Trade
Policy (FTP) is uniform and equally applicable to both the EPCG Scheme and the
SHIS Scheme. It has been consistently affirmed that Customs authorities cannot
adopt divergent interpretations of the same goods under different schemes
governed by a common policy framework. Furthermore, it is impermissible for the
Department to contend that such goods merely constitute components of capital
goods when the FTP expressly recognizes them as ‘Capital Goods

(a) Hon'able Tribunal in the case of Reliance Communications Infrastructure Ltd.
v/s. CC, Bangalore (2009 (240) E.L.T. 461 (Tri. - Bang.)) has held that the
definition of capital goods as per FTP is wide and once the policy allows such
items, it is not open for customs to object that it only forms part of the capital
goods.

(b) Hon'ble Tribunal in the case of 'COMMISSIONER OF CUSTOMS, CHENNAI
Versus JSW STEEL LTD. (Tribunal - Chennai) (2016 (340) E.L.T. 262 (Tri.
Chennai) has held that definition given in FTP is one and same for EPCG
Scheme and SHIS Scheme and department cannot take a different view for
same goods under both schemes.

(c) Hon'ble Tribunal in the case of 'SREE RAYALASEEMA HI-STRENGTH HYPO

LTD. Versus C.C. (EXPORT), CHENNAI (Tribunal - Chennai) 2016 (333) E.L.T.

360 (Tri. Chennai) has held that once the licénsing authorities have classified

an item as "Capital Goods" and permitted its import under the EPCG Scheme,

the Customs authorities are bound to honor such classification and allow the

import accordingly. The goods fall squarely within the definition of capital goods

as provided under Para 9.12 of the Foreign Trade Policy (FTP), which is
identical to the definition contained in Customs Notification No. 104/2009-Cus.
As such, these goods are eligible for benefit under the SHIS scrip. The SHIS
scheme expressly refers to the definition of capital goods under the FTP, and
there is no scope for Customs to adopt a contrary view The goods in question

are clearly covered under the scope of capital goods.

> Itis submitted that Policy Circular No. 39 (RE-00)/2000-2001 was issued under the
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framework of the Foreign Trade Policy (FTP) to clarify the classification of capital
goods eligible under the EPCG Scheme. Since both the EPCG and SHIS Schemes
are governed by the same FTP, the definition of capital goods under para 9.12 of
the FTP applies uniformly to both. Customs Notification No. 104/2009-Cus also
adopts this very definition. Accordingly, once the licensing authority has
recognized Press Plates as capital goods under the FTP, Customs is bound to
accept such classification for purposes of exemption under SHIS. The imported
stainless steel Press Plates, being essential equipment in the manufacture of high-
pressure laminates, thus clearly fall within the ambit of ‘Capital Goods’ as defined

under the FTP and the relevant customs notification.

5. | have carefully examined the case records, the submissions made by the
appellant during the course of the hearing, as well as the additional submission submitted
by the appellants and documents/ papers evidence available on record.

It is observed that the SCN dated 02.03.2016 was issued to the appellant
for wrongly availing the benefit of Notification No. 104/2009-Customs dated 14.09.2009
on the imported goods, namely ‘stainless steel press plates with double faces and chrome
of different sizes’, by classifying them as Capital Goods. As a result, the appellant claimed
100% exemption from customs duty. However, the Department contends that the said

imported goods are actually components, spares, and parts, which are eligible for duty
credit scrip under SHIS only on 10% of their value. This SCN was adjudicated vide OlO
No. 73/ADC-ML/ICD-KHOD/O&A/2017 dated 16.02.2017 confirming demand of duty,
interest and penalty on the appellant. The appellant filed appeal against this OlO before

CESTAT, Ahmedabad Bench, who vide Final Order No.: 12367/2023 dt. 13.10.2023
aside the OIA and remanded to the Commissioner (Appeals) for passing a fresh order by '
following the principle of natural justice. The CESTAT in its said order observed that
hearing notices could not be received by the app'ellant and the hearing could not be
conducted. Opportunity of hearing can be given to the appellant.

In view of above, the issue is to be decided in the present appeal is whether,
in the facts and circumstances of the case, the goods i.e. ‘'stainless steel press plates
double faces with chrome of different sizes' covered under CTH 72199000 imported vide
B/E No.: 8659537 and 8659372 both dated 20.3.2015 are capital goods eligible for full
exemption under Notification No. : 104/2009-Customs dated 14.9.2009 as amended, or
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components, spares/parts of the lamination machinery.

5.1 It is observed from the careful examination of the definitions of “Capital
Goods” as provided under Notification No. 104/2009-Customs dated 14.09.2009 (as
amended from time to time) and Chapter 9 of the Foreign Trade Policy (FTP) 2009-2014,
it is found that both definitions are materially and textually identical. This uniformity
demonstrates that the interpretation of “Capital Goods" is consistent across both legal
frameworks. In view of this, the goods imported by the appellant, namely stainless steel
press plates with double faces and chrome of different sizes, clearly fall within the
definition of “Capital Goods" as recognized under the FTP. Accordingly, these goods are
also covered under the definition provided in the exemption Notification No. 104/2009-
Customs, and are eligible for the customs duty exemption as claimed by the appellant.

5.2 It is observed from the additional documents submitted by the appellant that
the term “machinery,” that it is clear that the term should be understood in its commonly
accepted legal and technical sense. The Oxford Dictionary and Black’'s Law Dictionary,
defines machinery includes equipment used in the production of goods or services,
distinguishing it from consumer goods. Furthermore, the judgment in Corporation of
Calcutta v. Chairman, Cossipore and Chitpore Municipality clarifies that machinery refers
to mechanical contrivances, individually or in combination, that operate interdependently
to produce a specific result. In view of the this, machinery may consist of individual parts
or components that, when used together, perform a defined function in the production
process. Accordingly, capital goods such as stainless steel press plates, which are

sssential in pressing and texturing laminates, are integral to the manufacturing process

Further, it is observed from its additional submission submitted details of
manufacturing process of laminate goods and the use of goods imported i.e. ‘stainless
steel press plates double faces with chrome of different sizes’ by the appellant in the
manufacturing process. From the submission, it is evident that the Stainless Steel Press
Plates play a crucial and integral role in the production line. The manufacturing steps
clearly demonstrate that after paper impregnation, drying, cutting, and bonding, the
sheets are subjected to high-pressure pressing where the press steel plates are used to
separate individual laminate sheets and imprint textures or patterns on the surface. These
press steel plates are not merely auxiliary items but are essential equipment required for

the high-pressure pressing operation, which is a critical stage in laminate sheet

%(\/
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production. Without these plates, the pressing process cannot be carried out efficiently or
at the required scale, nor can the laminates achieve the desired properties such as
strength, surface texture, and durability. In view of this, it can be concluded that the
Stainless Steel Press Plates used in the manufacturing of laminate sheets qualify as
machinery or equipment within the meaning of “Capital Goods,” as defined under
Notification No. 104/2009-Customs and Chapter 9 of the Foreign Trade Policy, 2009-
2014. Their use is directly linked to the manufacture or production of goods, thereby
justifying their classification as capital goods for the purpose of customs exemption
benefits.

5.4 Further, it is observed from the additional submissions, it is evident that
Press Plates are not accessories but constitute an indispensable and critical machinery
of the laminate manufacturing process. The functions performed by Press Plates —
namely, pressing of multiple laminate sheets in one operation, preventing sticking, and
imparting the requisite texture/design — are integral to the production of decorative
laminates, without which the final product is rendered unmarketable.

It is further observed that the Press Plate machinery operates independently
of other plant and machinery and that the utility of the associated equipment is entirely
dependent upon the use of Press Plates. Accordingly, it is hold that Press Plates form an

essential machinery of the manufacturing process and merit classification and treat

as capital goods under the relevant provisions of law.

%;; ,

5.5 It is observed from the Chartered Engineer's Certificate produceg

appellants in its additional submission. The said certificate, issued after a{:;;t?* /--
inspection and functional assessment, indicates that the imported goods are designed 10 -

and capable of being used as capital goods in the manufacturing process. The evidentiary -
value of a Chartered Engineer’s Certificate cannot be disregarded, as it is issued by a .% ’
qualified technical expert after due examination of the machinery. In the present case, the
certificate corroborates the Appellant's claim that the imported goods are indispensable
to the manufacturing activity and are rightly classifiable as capital goods. The Chartered
Engineer's Certificate lends substantial support to the Appellant's claim regarding the
classification of the subject goods as capital goods. The same, when read in conjunction
with the overall facts of the case and the governing provisions of the Foreign Trade Policy
and Customs Notifications, justifies consideration of the goods as capital goods for the

purpose of the present dispute.

5.6 It is also observed from the submissions of the Appellant along with the
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relevant provisions of the Foreign Trade Policy (FTP) and the Policy Circular that Chapter
9 of the FTP lays down definitions of various terms with the express objective of ensuring
uniformity and consistency in interpretation. The definition of “Capital Goods" provided
therein applies across the FTP framework unless a specific context requires otherwise.
The Annexure to Policy Circular No. 39 (RE-2000)/1997-2002 dated 14.02.2001, issued
under the EPCG Scheme, explicitly enumerates Press Plates as “Capital Goods” eligible
for import for the manufacture and export of decorative/industrial laminates. This inclusion
clarifies the policy intent and removes any ambiguity regarding the status of press plates.
Since both the EPCG Scheme and SHIS Scheme are governed under the same FTP, the
definition of “Capital Goods” must necessarily remain consistent for both. Accordingly, the
reliance placed by the Appellant on the aforesaid circular is both proper and legally
tenable. Further, contention observed in the previous orders passed by the departments
that the said circular cannot be relied upon is not correct and justifiable and contrary to
the scheme and structure of the FTP. The imported stainless steel press plates are,
therefore, to be treated as capital goods within the meaning of the FTP, and the benefit

claimed under the scheme cannot be denied on this ground.

5.7 It is further observed from the submissions of the Appellant reliance has
been placed on three judgements. The decisions of the Hon'ble Tribunal in Reliance
Communications Infrastructure Ltd. v. CC, Bangalore [2009 (240) E.L.T. 461 (Tri. -
Bang.)], CC, Chennai v. JSW Steel Ltd. [2016 (340) E.L.T. 262 (Tri. - Chennai)], and Sree
Raya!aseema Hi-Strength Hypo Ltd. v. CC (Export), Chennai [2016 (333) E.L.T. 360 (Tri.
- Chennai)] consistently affirm the principle that the definition of “"Capital Goods" under
oreign Trade Policy (FTP) is uniform across all schemes, including the EPCG and
chemes. The Hon'ble Tribunal has categorically held that once the FTP and the
g authorities recognize an item as capital goods, the Customs authorities cannot
A divergent view or contend that such goods merely constitute a part of capital goods.
.e binding nature of these decisions makes it clear that press plates, having been
recognized as capital goods under the FTP framework, must be extended the same
treatment under both EPCG and SHIS Schemes. In view of the settled legal position and
consistent judicial pronouncements, Department's contention in the present matter is
contrary and not proper. Accordingly, the imported stainless steel press plates are to be
treated as capital goods under the FTP, and the benefit of the scheme cannot be denied.

6. In view of the foregoing discussion and findings, it is conclusively

established that the stainless steel press plates imported by the Appellant are integral

machinery in the manufacture of laminate sheets and squarely fall within the definition of
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“Capital Goods” under Chapter 9 of the FTP as well as Notification No. 104/2009-Cus.
The policy circulars, Chartered Engineer's Certificate, use of the goods in manufacturing
process, and judicial precedents relied upon fully support this position. Accordingly, the
denial of benefit by the lower authority is not sustainable. Therefore, the impugned order
No.: 73/ADC-ML/ICD-KHOD/O&A/2017 dated 16.02.2017 is set aside and the appeal is

allowed with consequential reliefs, if any, in accordance with law.
(A@Ll:ﬁj"

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-404/CUS/AHD/2023-24 Date: 12.09.2025
,.--""""-
3563

By Speed Post.
To,

M/s. Rushil Decor Limited,
Corporate House,
Thaltej-Shilaj Road, Thaltej,
Ahmedabad, Gujarat.

M/s. Rushil Decor Limited,

S.No.: 125, Near Kalyanpura Patiya,
Village-ITLA, Gandhinagar-Mansa Road,
Gandhinagr-382 845.

Copy to: ' e

J./ The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
3. The Additional Commissioner, Section- O&A ( Incharge of ICD-Khodiyar) ,
Custom House, Ahmedabad.
4. Guard File.
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