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OFFTCE OF THE PRINCTPAL COMMISSIONER OF CUSTOMS, AHMEDABAD
"CUSTOMS HOUSE", FIRST FLOOR, OPP. OLD HIGH COURT,

NAVRANGPURA, AHMEDABAD - 38OOO9
Telephone : (O79) 275a 4630 / Fax | (079)27542323

E-mail: -ahmd-ad ov. tn

(Under Section 124 of the Customs Act, 1962)

Whereas, an intelligence was gathered by Directorate oI Rcvenuc

Intelligence, Ahmedabad Zonal Unrt (herein after referred as 'DRI') that persons

belonging to few Angadia firms coming from Mumbai on board Saurashtra Mail

train (No. 22945l. may carry smuggled gold and other contraband/high valucd

goods through Kalupur Railway Station, Ahmedabad. FurLhcr, thcsc pcrsons

would board the cars/vehicles in the "Pick-up'arca outsidc thc railwav station.

2. Whereas, acting on the said intelligcnce, thc officers from DRI intr:rccptcd

15 passengers who were approaching the vchicles in thc 'Pick up'arca outsi<l<:

the Railway Station at around 04:50 hrs on 07.06.2023. Thc said passengcrs

were carrying different bags and they informed that thcy were ',r,'orking for

different Angadiya firms. Thereaftcr, taking into consideraLion the quantum of

baggages and reasons of safety, thc officers with the conscnL oi thc parsscngcrs

took them to the DRI, Ahmedabad Zonal U nit officc situarccl at Unit No. 15,

Magnet Corporate Park, Near Sola Flyover, Bchind Intars Corporatc Building,

Thaltej, Ahmedabad, for thc examination of the baggagc. '.I'hc procecdings u,crc

recorded in the presence of the independcnt panchas undcr l)zrnchnama datccl

07.06.2023 (RUD-11.

3. Accordingly, the examination of the baggage of the passengr:rs rvas don<:

in separate rooms of the DRI, Ahmedabad office under respcctive Panchnamas

dated 07.06.2023 (RUD-21. During examination of the bags of two passcngers,

who identified themselves as Shri N.J. Patcl and Shri I(.K. 'l'hakor, cmploycr;r;

working for Aangadiya firm- M/s. Patel Amrut Kantilal & Company, thc olficcrs

found that their bags contained various parcels. Thc olficcrs openecl czrch ancl
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cvcry parccl conLaincd in the bags and prepared inventory of all the goods found

during the examinaLion of baggages.

4. Whereas, on completion of the examination of the goods, l.he officers found

that ccrtain parccls containing gold which appeared to be of foreign origin.

Furthcr, the passcnge r could not produce any documents showing legitimate

import. of thc said goods and these goods appeared to bc of the nature of

smuggled goods. The details of said gold, as identihed vide the markings on the

gold and labcls of the parcels are as follows:-

TABLE.I

I

Dccpanl<ar

Sclt

S:rpna Surat

Amish V
Malji

Pramod

Damodardzrs
.Jcrvellers

.Jcnny Silvcr

Uharat
Chain

Itishabh
.l crvcll ers

Gujerrat
[]uIlions

I)ahini
.Jcrvcllers

GBR
Chandresh

Bhai

Total
Weight as
mentioned
on label of
goods (in

52. t2

450

200

500

100

roo

LO0

Mark

valcambi
suisse

JS BR Melter
Assaver

RRC lOO
Gms For
.iob Work

JDR

Sr
No.

Party from Party to

,)

t)

()

-t

5

()

'/

8

l0 Vasundhara
.Jcwcllers

r.oo

II Vasundhara
Jclvellers 50

50.14

t3 Vzrma Gold 30

" Thc Indian origin gold was also detained due to the non-availability of any

accompanying document viz. invoice etc with the passengers.

Commodity Nos.

Gold (l) l Cut
Bar

Gold (l)
4 bar+ I
cut bar+
I Piecc

Gold (l)

SG Meltcr
Assayer, Jay

Renuka
Rehnerv

Gold (l) 2 Bars Argor
Heraeus SA

Gold (l) lumps

I Pc.

2 Pcs. r48

1 Pc.
RRC 1OO

Gms For
Job Work

Gold Bar (l)

Gold Bar (l)

Gold Bar (l)
.Jcrvellers

Gold Bar (l)

Dzrmodardasl

Vasn ndhara
.Jcrvcllcrs

Nageshwar
Chain

ND
Jcwellery

R,B,
Ornamcnts

2 Pcs.

Gold Bar (l) 1 Pc. JDR

Gold Bar (l)
2 Pcs.
(Cut
Pcs)

Vama Gold

Gopinath
Jcrvcllers

S M Gold

Aade1,
Jcrvcllers Gold Bar (l) 1Pc

(Cut Pc)
t2

Tanisha
j crvcllcrs Gold Bar (l) lPc

(Cut Pc)

2l

a eur" 
I

800

I

VN
Exports
(Labour)



5. Whereas, on the rcasonable belief that thesc g<;ods arc liable for

conhscation under the provisions of the Customs Act, 1962, thc officcrs placed

the said goods under detention for further invcstigation.

6. Accordingly, statement of Shri Amrutbhai Harjivandas Patel, partner of
M/s. PATEL AMRUT KANTILAL ANGADIYA recorded under section lO8 of
the Customs Act, L962 on 23.06.2023-

6. 1. Shri Amrutbhai Harjivandas Patel, Partner of M/s. Patci Amrut Kantilal

Angadiya voluntarily presented himself on 23.06.2023 belorc the Senior

Intelligence Officer, DRI, Ahmedabad Zonal Unit to tender his statement. His

statement was thus recorded on 23.06.2023 (RUD-31, whercin he stated that hc

is engaged in the business in the field of Aangadiya (Couricr) and that thcy

receive goods in the form of parcels at one location and dclivcr the same to thc

location as specified by the sender of the parcel. He stated that they pay

GST@18% as per the CGST rules and regulations. Their firm, M/s Patel Amrut

Kantilal Angadia is specialized in courier services of Precious and valuable goods,

documents, Gems and Jewellary, Diamonds etc. Hc furthcr statcd that their

company provide the above business services in Ahmcdabad, Mumbai, Dclhi,

Vadodara, Surat, Navsari, Annad, Rajkot, Bhavnagar, Junagarh,

Surendranagar, Morbi, Kolhapur. On being askcd about the proccdure of

booking and dispatch of parcels, he stated that their company's pickup vehicles

generally go to the customers' office to collect the goods rvhcreas in somc case

customer drop the goods at their office. Further, in thcil dcaling o[ prccious

parcels, while collecting goods, the parcels are sealed by thc scnder o[ the parcel

and they believe in the description of goods as mentioned on thc parcel by the

sender and collect freight on the basis of value declarcd by thc scnder o[ thc

parcel. On being asked about the documents of KYC collcctcd from thc scndcr

and recipient he stated that in most of cases they pick up thc parcels from thc

ofhce or business premises of the customer and also delivcr thc parcel at thc

address and details provided by the sender. He further slatcd that the dctails

like name and contact number are provided by the scndcr of the parcel and

almost in all cases same is mentioned on the parcel. On being asked hc furthcr

stated that they insist to take copy of invoice or delivery challan from the senders

of the parcel to which majority of the customers informs thcm that the samc is

attached inside the parcel or sometimes outside the parccl. Rcgzrrding vcrification

of value of cargo while collection of goods, he stated that thc,v receive goods on

said to contain basis and act on the basis of invoice or thc dcscripLion provided

by the customers. On being asked about procedure of dclivcrv of thc parccls, hc

stated that the parcels are delivered by them to the customcrs at thcir prcmiscs

and sometimes in case of urgency the customer collccts thc parccl from our
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hranch. On bcing fr-r rLhcr askcd about thc type of goods we ma\/ transport in thc

perrccls hc statcd that any legitimate goods with propcr invoice can be

transportcd but they mainly accept parcels related to precious and valuable

goods, documcnts, Gems and Jewellary, Diamonds, Cash etc. He was shown the

Panchnama dated O7.06.2023, wherein the parcels carried by their Angadiya

crrrploycc wcrc detaincd. On perusal, hc submitted following documents in

rcspcct ol thc gold dctzrined vide Panchnama dated 07 .06.2023'.

TABLE-II

S. tcm eight o tails o
No. scription e gol cipient cuments submitted

S

elivery challan/Insuran
1

(iold (I) t Cut
Bzrr

52 120

Gold (l) 4
bar+ I cut

bar+ 1 Piecc
78.030

r 00.00 das
cwcllcrs

M/ s.
Silvcr

rtificatc of Aanagadiya datcd
6.06.2023
opy of inv,rice stating rcturn

ssue for job work by M1s. Hee
old to M/s. Rushabh Jewel
ubmittcd.

Letter st.rting that gold is sent fo
ob rvork. Also, invoice issued b

M / s. Eh.ce .Jcwels Pv't. Ltd. and
M/s. Jav Rcauka Gold to M/s.
Sa na Bullior, submitted

Copy of Bi1l, Invoice submitted

opy of clclivc -y challan submitted

cliven, challrrn submitted

py of delive;y challarr submitted

opy of inr.oice dated 06.06.2023
ssued by M/s. Jeni Silv
ubmitted

verw r:hall:rn submitted

elivery r:hallzrn submitted

py of rnvoice dated 06.06.2023
u bmitterl

py of inloice dated 06.06.2023

Gold (l) 8
Bars 800

Gold (I) 2
Bars 200

M/s. Sapn
Bullion,
Surat,

M / s.Damod

.Jcnn

M/s
asundhara
ewcllcrs

M/s. Vam
Gold

1

(iold (l) Iumps 500

6

,

ld Bar (l) I
Pc.

Gold Bar (l) 2
Pcs.

(loid I3ar (l) 1

Pc.

(iold Bar (1) 2
Pcs. l00.oo

150.00

I00.00

0

9

il

Gold Bar (l) i
Pc. roo.oo

1H-
| 
(Jo ld I3ar (l) 2

11. iPcs. (Cut Pcs)

M/"
50.00 asundhara

crvcllcrs

lGold Bar (l) 1

50.140

4lPa1'c

olDetails
Sender

Shri
Dipanker

M/". Heer
Gold, Surat

M/s. Bharat
Chain

M/s. Pahini
.Jcwcllers

M ,/ s. Gujarat
Bullion

Shri Amish V
Malji

M / s. Pahini
Jewcllcrs

.l
M/s.
Vasundhara
Jewcllcrs

M/s. V N
Exports

M/s. R.B.
Ornaments

Labour

M/=.
Damodardas
Jervcllcrs

M/s. N D
Jcwellery

M/s.
Nagcshu.ar
Chain
M /s.
Gopinath
Jcwellcrs

M/s. S M Gold

M/s. Aadey
Jewellers

M/s. Vama
Gold

M / s. Tanisha
jewcllers

I

0.0c) ubmitted

I

t



6.2. On being asked to produce documents related to import of gold bars as

mentioned at Sr. No. 1 and 4 of the table above, Shri Amrutbhai Harjivandas

Patel, stated that the customers have submitted copy of Delivery Challan and

invoices pertaining to Shri Dipankar Ghosh and Shri Amish V. Malji of M/s.

V.Navinchandra Hirachand Malji Jewellers & Co. and hc iniormed that he is

having only these documents in relation to gold bars as mcntioncd at Sr. No. I

and 4 of the above table.

6.3. On being asked as to what kind of goods can be transported by thcm, hc

stated that any legitimate goods with proper invoice can be transported but

mainly they accept parcels related to precious and valuablc goods, documents,

Gems and Jewellery, Diamonds, Cash etc. He admitted that they cannot accept

parcels related to foreign currency and foreign origin gold in bars or any othcr

form, but sometimes the customer misdeclare the correct de scription and nature

of the goods in the parcel.

VALUATION AND SEIZURE OF DETAINED GOODS-

7 . Shri Kartikey Vasantrai Soni, Govt. Approved Gold Assaycr, examined thc

detained gold in presence of independent panchas and Shri Amrutbhai

Harjivandas Patel under panchnama dated O8.08.2023 (RUD-41 drawn at DRI

offrce situated at Unit No. 15, Magnet Corporate Park, Near Sola Flyover, Behind

Intas Corporate Building, Thaltej, Ahmedabad. Shri Kartikey Vasantrai Soni,

Gold Assayer certified the purity of Gold, weight, rate of gold vide his valuation

report dated 28.Oa.2023 (RUD-51. As per the valuation rcport, the details of thc

detained gold are as follows:-

TABLE-III

Indian/ Rate
Importe Per Value
marking Gram

6050 315326
Importe

Indian
I t.t c liir n

6050 1210000
242000

60soi 60s000

df

sl

Sr
No

Party from Party to Weight Purity Marking

1
Deepankar Bharat

Chain 52.t20 999.O Valcambi
Suisse

Amish V
Malji

Pahini
Jewellers 200.ooo 999.O

Argor
Heraeus

SA

2
Self Rishabh

Jewellers
400.ooo 999.O JSB R Inclinn 6050
78.030 999.0 GT]J lnrli;rn 6050 472081.

605 302500
3

Sapna Surat Gujarat
Bullions

500.000 999.O SG

300.000 999.O RTR

5
Pramod

GBR
Chandresh
Bhai

500.000 999.O
No

Marking

6

Damodardas
Jewellers

VN
Exports
(Labour)

100.000 999.O RRC) Indian

I

I

I

4



100.ooo 999.0 RRG Indian

i00.000 999.O DBR Indian

100.000 999.O JDR

50.000 999.O
Fine Gold

999

lndian

Indran

50.140 999.O
Fine Gold

999

30.000 999.O GC

lndizrn

Indran

Vasu ndhara R.ll
150.OOO 999.O .JDR Indran

ITlCNTS 605 907 500

605 60500

605 60500

605

605 30250

605 303347

8

9
cnny Silve r

IIcrv
Nagcshwar
Chain

Vasundhara Gopinath
lo cr"vellcrs cr,vt: llc rs

Vasundhara
S M Goldcrvcllcrs11

Aarlt:r.
Vam:r Gold

i? c',vc llers

Vama Gold
I'r:r

6oso] 18150 oll3

8. From the valuation report, it is determined that thc cletained gold as

mcntioncd at Sr. No. I and 4 in the table above are of foreign origin. Further, the

scndcr or thc intended recipient of the gold could not prodlrce the relevaat

documcnts pertaining to the import of the said gold. In view,rf the same, the

dctaincd goods, dctailcd as follows, wcre placed under seizure under the

provisions of Section I 10 of Customs Act, 1962, under the reasonable belief that

thc samc rvcrc liablc to confiscation under the provisions of Customs Act,l962.

The dctails of scizurc memo and goods seized are as under:-

(i) One cut piccc of gold bar of foreign origin, weighing 52.12O grams in

total, valucd at Rs. 3,15,3261- (Three Lakhs Fifteen Thousand Three

Flundrcad & 1'wenty Six Only) pertaining to Shri Dipankar Ghosh, Anand

placed under scizure vide Seizure Memo (DIN- 2023IODDZI000000B6CA)

dated 25. 1O.2023. (RUD-6)

(ii) Two gold bars of foreign origin, weighing 20O gramr; in total, valued

at Rs. 12,10,0O0/- (Twelve Lakhs and Ten Thousand Only) pertaining to

Shri Amish V. Malji, M/s. V. Navinchandra Hirachndra I\{adi Jewellers &

Co. placcd undcr seizure vide Seizure Memo (DIN-

2023 1 ODDZloOoOoOE 1 92) dated 25. 1 0.2023. (RUD-71

RELEASE OF THE INDIAN ORIGIN GOLD

9 . M / s. Patel Amrut Kantilal Angadiya submitted certain documents as

dctailed at para 6. I above pertaining to their Indian origin gold detained under

thc l)anchnama dated 07.06.2023. Accordingly, the representzrtive of the said

Aangadiya firm was called to the DRI office and the gold as rrientioned in the

table in the para 6.1 zrbove, except the seized gold at Sr. Nos. 1 & 4, was released

6lP,:ge
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to the Aangadiya firms. The proceedings thereof were recordcd undcr Panchnama

dated 07.12.2023 (RUD-8) in the presence of the indepcndcnt panchas. 'lhus,

the seized gold, as detailed below, was again sealed back and kept in the DRI

custody.

TABLE-IV

Details of intendeS.N
o.

Item Description etails of Sender

Cut piece of gold bar
(foreign origin) of 52.12
grams weight

Shri
Ghosh

Dipanka M/ s. Bharzrt Chain

2
2 gold bars (foreign
origin) of 2OO grams

Shri Amish V. Malji,
M/s. V.
Navinchandra
Hirachndra Malji
..lewellers & Co.

rect ient

/s. Pahini Jewellers

IN'I/ESTIGATION W.R.T. 52.I2O GRAMS OF FOREIGN ORIGIN GOLD BAR

lO. During the course of investigation, statement of Shri Dipankar Ghosh,

proprietor OF M/s. Vishwakarma Cutting Press, was recorded under section

1O8 of The Customs Act, L962 on 22.01.2024-

10.1. Summons dated 16.01.2024 (under Section 108 ol Customs Act, 19621

was issued to Shri Dipankar Ghosh and accordingly, statcment of Shri Dipankar

Ghosh, Proprietor of M/ s. Vishwakarma Cutting Prcss was rccorded on

22.01.2024 IRUD-9|. On being asked about their work, he stated that thcy only

do artisan work of jewellery making as per the dcsigns provided by thc

customers. He further stated that they do not purchasc or scll the gold bullion

orjewellery and they are not into trading or retail business. On bcing asked about

his work profile in the firm, he stated that he is handling all day to day work

related to dealing with the customers, accounts etc.

10.2 During the statement, Shri Dipankar Ghosh intcralia stated the said cut
piece of foreign origin gold bar of 52.12O grams was given to hirr for making gold

chain by Shri Jigarbhai Rana of M/s. Kusum Jcwellcrs, 10, Dev Red Square

Complex, Opposite Yogi Petrol Pump, Near New Bus Stand, Ar-rar-rd. Furthcr, on

being asked, he stated that the customer, i.e. Shri Jigzrrbhai had ordcred tr

speciltc design for the gold chain for which a special machinc r,vas rcquircd. For

the said purpose, he had contacted M/s. Bharat Chain, Ahmcdabad to makc the

gold chain as they had the required machine to make thc said dcsign of thc gold

chain. For the same purpose, they had handed over thc said gold piecc of 52.12

7l
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grams to M/s. Patel Amrut Kantilal Aangadiya for delivery to M/s. Bharat Chain

in Lhc cvcning ot 06.06.2023.

10.3. Furthcr, on bcing asked about as to whether the sairl gold piece was

srnugglcd in lndia, hc stated that he had no idea about that and that they were

to merclv makc thc gold chain from thc gold provided to them by M/s. Kusum

.Icrvelicrs, Anand. On bcing asked, he stated that M/s. Kusun: Jewellers is one

ol thcir regular cusLomcrs. He also stated that they had never been provided any

import documcnts for the goid by M/s. Kusum Jewellers.

10.4. On be ing askcd about the vcrification of foreign origin gold, he stated that

lhey ncver vcrify thc origin of the gold. He stated that t]rey merely make jewellery

out of r,vhatcvcr golcl or silver piece/ nugget provided by their customers and

ch:irgc zrs pcr jcrvcllcrv dcsign. He stated that he does not hzLve knowledge of

Customs/ GS'l'rulcs or rvhether thc gold piece is illegally or lcga)ly procured from

thc source. On being asked about the mode of payment, he stated that his

customcrs mostly paf in cash for the orders after the job work. And in this case

purymcnt was noL made by M/s. Kusum Jewellers. Further, he stated that he

givcs a handwritten rcceipt to the customer whenever any gold/ sih.er is given to

[hem for jewcllcry making.

l0-5. On bcing askcd about the import documents for the import of said foreign

origin gold piccc ol 52.12 grams, he stated he has not been supplied any import

cior:umcnts for the said gold of foreign origin weighing 52.I2O grams. He stated

tl'rat hc will bc able to provide the same once he receives the said documents from

M/ s. Kusum ..le'"vellcrs, Anand.

11. During the course of investigation, statement of Shri Injamul Haque

Sarkar, Proprietor of M/s. Bharat Chain, recorded under section lO8 ofThe

Customs Act, 1962 on 24.01.2024-

11.1. Summons dated 16.01.2024 undcr Section lO8 of Custonrs Act, 1962 was

issued to M/s. Bharat Chain, Ahmedabad, the intended recipien[ of the gold sent

bv shri Dipankar Ghosh and accordingly, statement of Shri Injamul Haque

Sarkar, Proprictor ol-M/s. Bharat Chain was recorded on 24.01.2o24 (RUD-1O1,

u,hcrcin he rntcralia statcd that hc is enagaged in the cralt of jewellery making

lor which hc rcccivcs Gold Bars or Cut pieces of Gold from vari,lus jewellers for

rnaking of jcrvcllery- I Ic further stated he has no idea about foreign origin gold

horvcvcr hc knows that gold is identificd by the hall mark on it. He stated that

Shri Dipankar Ghosh is an old friend and he resides in Anand. Shri Dipankar

Ghosh uscd to get somc order made through him. On berng zrsked about the

detarncd foreign origin gold cut piece of 52.720 grams, he stat(rd that the said
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gold was being sent by Shri Dipankar Ghosh for making of a gold chain; however,

he was not aware if the said gold was of foreign origin. Hc also stated that hc

does not have import documents pertaining to the said gold and he is also not

aware about the same.

12. During the course of investigation, statement of Jigarkumar Arvindbhai

Rana, Proprietor of M/s. Kusum Jewellers, Aanad recorded under section

1O8 of The Customs Act, 1962 on 15.02.2024-

12.1 As per the statement of Shri Dipankar Ghosh recorded on 22.07.2024, thc

foreign origin gold seized by DRI in respect of them had been supplicd by M/s.

Kusum Jewellers, Anand. In view of the same, Summons daLed 09.O2.2O24

under Section 108 of Customs Act, 1962 were issued to M/s. Kusum .Jewellers,

Anand to tender statements and submit details of import ol gold or purchase of

foreign origin gold during the relevant period. Shri Jigarkumar Arvindbhai Rana,

proprietor of M/s. Kusum Jewellers accordingly appcarcd for tendcring of

statement on L5.O2.2O24. IRUD-11)

12.3 On being asked about 52.120 grams of gold handed over to Shri Dipankar

Ghosh as stated by Shri Dipankar in his statement dztted 22.01 .2024, Sh ri

Jigarkumar denied about handing over any such gold of 52.12 grams to Shri

Dipankar Ghosh or any of his employee for jewellery making. Hc stated that thcy

have not issued any invoice to Shri Dipankar Ghosh or his firm and also no

paJrment was received was them in respect of the said gold of 52.12 grams. He

further stated that they have ncver worked with Shri Dipankar Ghosh. On being

asked about the ownership oI the parcel oI Shri Dipankar containing 52.12

grams of gold detained by DRI, Shri Jigarkumar stated that thcy are not owing

the ownership of the said gold and the ownership lies complctely with Shri

Dipankar Ghosh.

13. During the course of further investigation, statement of Shri Dipankar

Ghosh, Proprietor of M/s. Vishwakarma Cutting Press, recorded under

section 1O8 of The Customs Act, L962 on 18.o3,2024-

el

12.2 During his statement, Shri Jigarkumar Arvindbhai Rana statcd that his

firm M/s. Kusum Jewellers is engaged in the retail sale of gemstones, gold and

silver jewelry. On being asked, he also stated that they are not engagcd in thc

trading of gold bars and procure only readymade jewelry from various wholesalc

dealers and sell them in retail market. On being asked about his work profile in

his lirm, he stated that he is handling all the day to day u,ork, rvork rclaled to

sale and purchase, accounts etc.



13. 1 . In vicu, of Lhc submission madc by Shri Jigarbhai Rana. of M/ s. Kusum

.icrvcllers as sLatcd arbovc, Summons dated 07.O3.2O24 under Scction 108 of

Customs Acl, 7962 \ 'as again issued to Shri Dipankar Ghosh anci accordingly

statement of Shri Dipankar Ghosh was recorded on 18.03.2024 (RUD.12),

u,hcrein, among other things, he rvas shown the statement dated 15.02.2024 of

Shri .Jigarbhai Ilana oi M/s. Kusum Jewellers.

13.2. On bcing askcd about thc idcntity mark or Sr. No. of the: cut piece of the

sr:izcd gold bar, he statcd that he does not remember the exact markings on thc:

said gold bar cut piecc o[ 52.120 grams, but he stated that he wils aware the said

gold bar cut piece had imported marking and was of foreign origin. On being

asl<ed, he slated that hc does not have any invoice for the said gold of 52.1'20

grerms of gold and also, hc stated that he was not issued any invoice tbr the san-re.

Llowever, it may be possible that the same may be purchased frcm some retailer

as sometimcs he purchased gold from retailers on the basis of rates, availability

and re quircme n t.

13.3. On bcing askcd, hc stated that he had not verifled the purity of gold and

hc had just purchascd the said gold from the person bascd on rate. On beingi

askcd, he also stated that hc is not aware of the name or identity of the said

pcrson from whom hc had purchased the said gold as sometimes such type of

rJcrsons comc to their shop for sale of gold in small quantitl'. On being asked, he

statcd that it is possiblc that the said person had smuggled or brought in the

said gold through Ahmcdabad Airport or any other airport frorn abroad as thc

gold bar cut piece is of foreign origin. He further stated that such person offered

them the gold at a cheaper rate, therefore, they purchased the gold based on its

purity and ratcs.

I3.4. Shri Dipankarr Ghosh also statcd that he docs not have any import

rl<rcumcnts fol thcir scized gold ol 52.120 grams as it was not provided by the

pcrson from u'hom thcy had purchased the said gold. On being asked as to why

tl-rcy did not scck any import documents from that person as that person offered

I'rim the gold on a chcaper rate, he stated that they do not have any legal

kr-rowledge of thc Customs Act or ruies.

I3.5. On bcing askcd erbout the ownership of the detained gold of 52.120 grams,

Shri Dipankar statcd that he owes thc ownership of the said gold. He further

statcd that he was au,are that the said gold was of foreign origin before it was

scnt by them to M/s. Bharat Chain for making of chain for a ctrstomer. He also

staicd that it is possiblc that thc detaincd gold of 52.12O grams rnight have been

smuggled through Ahmcdabad or any other airport. He also stated that he did



not inquire much into it as he was not aware of the lcgal provisions of the

Customs Act and Rules. He stated that he made decision to purchase the said

gold as he was getting the said gold at below market price.

INVESTIGATION W.R.T. 2OO GRAMS OF FOREIGN ORIGIN GOLD BAR

14. During the course of further investigation, statement of Shri Amish

Vikramkumar Malji, authorized signatory of M/ s. V. Navinchandra

Hirachand Malji Jewellers & Co., recorded under section 1O8 of The

Customs Act, 1962 on 25.01.2024-

14.1. Summons dated 16.01.2024 under Section 108 of CustomsAct, 1962 was

issued to Shri Amish Malji of M/s. V. Navinchandra Hirachand Malji Jewellers &

Co. and accordingly, statement of Shri Amish Malji was rccordcd on 25.O1.2024

(RUD-131. On being asked, Shri Amish V. Malji stated that hc started this firm

M/s. V. Navinchandra Hirachand Malji Jewellcrs & Co., r,r'hich is rcgistcrcd in

his mother's name, for the retail sale of gold and silvcr jcrvclry. Hc stated that

they also purchase raw gold in the form of bars or cut pieces for job work and

get the jewel1ery made from outside workshops based in Surat and Mumbai. On

being asked about his work profile in his firm, he stated that he is handling a1l

the day to day work, work related to sale and purchase ol gold bars and gold &

silver Jewellery, accounts etc.

14.2. During the statement, Shri Amish Malji, on being askcd regarding thc said

gold bars of 20O grams, stated that the said gold bars werc meant to be sent by

them to M/s. Pahini Jewellery Ltd., Ahmedabad in licu of the payment

outstanding on their part to M/s. Pahini Jewellery Ltd. I'lc statcd that thcy had

purchased some jewellery from M/s. Pahini Jcwellery Ltd., Ahmcdabad in the

past and in exchange, they had agreed to settle a part of thc payment by means

of the raw gold being sent by them. On being askcd, he statcd that the two gold

bars were handed over by them to Aangadiya [irm- M/s. PaLcl Amrut Kantilal &

Co. on 06.06.2023 for delivery to M/s. Pahini Jewellery Ltd., Ahmedabad.

14.3. On being asked specilically about the two no. of scized gold bar having

total weight of 200 grams of 999 purity, he stated that thc said gold bars are of

foreign origin. Further, on being asked about as to whethcr the said gold bars

were smuggled in India, he stated that they had purchased the gold bars from

various persons who sell gold and jewellery in retail. Furthcr he stzrted thaL it
might be possible that they had brought in the said gold from Mumbai or Surat

Airport. On being asked about the Import dockets for thc import of the said
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forcign origin gold bar of 200 gms, he stated that they do not have the irnport

documerrts for thc samc and it is difficult to get it from the retailers.

15. During the course of further investigation, statement of Shri Miteshbhai
Dcvendrabhai Shah, Director of M/s. Pahini Jewellery Limited, recorded

under section 108 of The Customs Act, 1962 on 25.O1.2O2,*-

I 5.1. Sr-rmmons datcd 16.O1.2024 under Section 108 of Customs Act, 1962 was

issued to M/s. t']ahir-ri .Jcrvellery Limited, Ahmedabad and accordingly, statement

ol Slhri Mitcshbhai Deve ndrabhai Shah, Director of M/s. Pahini .lewellery Limited

rvas recorded on 25.01.2024 (RUD-141. On being asked, he stat(ld that their firm

is cngagcd in thc making and wholesale trading of gold jewelrv. He stated that

[lrcy pnrc:hase r:rrv golcl in the form of bars or cut pieces for job u'ork from various

tradcrs bascd in Ahmcdabad and also the gold and silver jewellery from various

trzrders bascd in Ahmedabad and Surat. On being asked about his work profile

in l-ris firm, hc stated l-hat he is handling all the day to day work, work related to

salc and purchersc of gold bars and gold & silver Jewellery, accounts etc.

I5.2. On bcing askcd specihcally about the two seized gold bars having total

lr,cight oI 200 grerms ol 999 purity, he stated that the said Gold bars were being

scnt to us in lieu o[ tl-rc gold jewellery that was earlier being sold by us to M/s.

V. Navinchandra Hirachand Malji Jewellers and Co., Surat. He stated that they

had sold some jcrvcllcry in the past to M/s. V. Navinchandra Hirachand Malji

Jcwellers and Co., Surat lor which payment was outstanding cn their part. In

licu of this payme nt, Shri Amish V. Malji had informed Shri Miteshbhai

Dcvendrabhai Shuh that hc is sending 200 grams of gold bars to Shri Miteshbhai

through Aangadiya. Accordingly, on the agreement of Shri Miteshkumar, he had

handed ovcr thc said gold bars to M/s. Patel Amrut Kantilal Angadiya on

06.06.2023 for dcliverlr to M/s. Pahini Jewellery Limited.

I 5.3. On being asked about the origin of the said gold bars of 2(10 grams seized,

he statcd that hc is not aware of the origin of the gold bars and \ /hether the said

gold bars are of forcign or Indian origin and it was also not informed to them by

M / s. V. Navinchandra Hirachand Malji Jewellersand Co., Surat. Further, on

bcing askcd about as to whcther the said gold was smugglcd in India, he stated

that he has no idca about that. He also stated that they have never been provided

any import documents for the gold bars by M/s. V. Navinchandra Hirachand

Malji Jcwellersand Co..

15.4. On bcing askcd about the payment for the purchase of Gold bars, he stated

Lhat they have noL made any payment to M/s. V. Navinchandra Hirachand Malji

Jewellcrsand Co., Surat and the said gold was sent by them to adjust payment
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against the jewellery sold earlier by M/s. Pahini Jewcllery Ltd to M/s. V.

Navinchandra Hirachand Malji Jewellers & Co. On being asked, he also stated

that M/s. V. Navinchandra Hirachand Malji Jewellers & Co. have not issued

invoice to M/s. Pahini Jewellery Ltd as the said gold was not received by them,

nor they have made any payrnent for the said gold. On being asked about the

ownership of the gold of 200 grams of foreign origin, he stated lhat thcy do not

owe the ownership of the gold of 2OO grams and it lies with M/s. V. Navinchandra

Hirachand Malji Jewellers and Co., Surat.

15. Whereas, it appears that the burden of proof in case ol'Cold'in terms o[

Section 123(1) of Customs Act, 7962 that they are not smugglcd goods shall bc

laid on Shri Dipankar Ghosh and Shri Amish V. Malji rcspectively. It appears

that both the persons i.e. Shri Dipankar Ghosh, proprietor of M/s Vishwakarma

Cutting Press and Shri Amish V. Malji, authorised signatory of M/ s. V.

Navinchandra Hirachand Malji Jewellers & Co. acceptcd in their respcctive

statements recorded u/s 108 of Customs Act, 1962 that they did not posscss

any documents reiating to genuine/ legitimate import of thcsc gold bars.

17. Whereas, the investigation could not be completed in thc strpulated time

period of six months from the date of the detention of goods. The competcnt

authority vide letter dated O1.12.2023 (RUD -151 grantcd thc cxtcnsion by a
further period of six months for issuance of Show Causc Noticc in rcspcct of

seized goods in terms of the first proviso of Section I 10(2) of the Customs Act,

7962 as amended by the Finance Act, 2018.

18. LEGAL PROVISIONS:-

18,1 The provisions of 1aw, relevant to import of goods in gcneral, the Policy and

Rules relating to the import of gold, the liability of the goods to confiscation and

liability of the persons concerned to penalty for imprope r/ illegal imports undcr

the provisions of the Customs Act, 1962 and othcr laws for thc timc being in

force, are summarized as follows:-

a| Para 2.26 of Foreign Trade Policy 2Ol5-2O:.
Bona-fide household goods and personal ellects may be importcd as

part of passenger baggage as per limits, tcrms and conditions thercof
in Baggage Rules notified by Ministry of Finance.

bl Pata2.l ofthe Foreign Trade Policy 2O15-2O:

The item wise export and import policy shall be specificd in ITC (HS) notillcd

by DGFT from time to time.

c) Under ITC (HS) heading sub code 98030000, import of all dutiablc articles,

imported by a passenger or a mcmber of a crew in his baggagc is restricted

and their import is allowed only in accordancc with thc provisions of the
13|'..'
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Customs Baggagc Rules by saving clause 3(1)(h) oi the Foreign Trade

(llxcmptron from Application of Rules in Certain Case) Orcter, 1993.

d) Section 3(2) of the Foreign Trade (Development and Regulationf
Act, 1992t

Thc Central Govcrnment may by Order make provision for prohibiting,
rcstricting or otherwisc regulating, in all cases or in specifred classes

of cases and subject to such exceptions, if any, as may be made by or

under thc Ordcr, thc import or export of goods or services or

tcchnologv.

e) Section 3(3) of the Foreign Trade (Developrnent a:nd Regulation)

Act, 1992:

Alt goods to which any Order under sub-section (2) a.pplies shall be

dccmcd to bc goods thc import or export of which has ccen prohibited

undcr scction 11 of the Customs Act, 1962 (52 of 79621 and all the

provisions of th?rL Act shall have effect accordingly.

Section 7 of the Foreign Trade (Development and Regulation) Act,

L992:

No import can take placc without a valid Import Export Codr: Number unless

othcru,isc cxcmptcd

g) Section 11(1) of the Foreign Trade (Developrnent and Regulation)

Act, 1992:.

No cxport or import shall be made by any person except in accordance

',vi th the provisions of this Act, the rules and orders made thereunder

and thc lorcign trade policy for the time being in force.

h) Rule 11 of the Foreign Trade (Regulationf Rules, 1993- Declaration as

to value and quality of imported goods:

On thc importation into, or exportation out of, any customs ports of any

goods, whcthcr liable to duty or not, the owner of such gc,ods shall in the

Bill of Entrv or thc Shipping Bill or any other documents prescribed under

thc Customs Act, 1962 (52 of 19621, state the value, quality and description

o[ such goods to the best of his knowledge and belief and in case of

cxportation of goods, certify that the quality and specification of the goods

as stated in thosc documents, are in accordance with the terms of the export

conlract cntcred ir-rto with the buyer or consignee in pursuance of which the

goods arc bcrng cxported and shall subscribe a declaration of the truth of

such state ment zrt the foot of such Bill of Entry or Shipping Bill or any other

documcn ts.
14 ll;rt'



i) Rule 14 of the Foreign Trade (Regulation) Rules, 1993: Prohibition
regarding making, signing of any declaration, statement or documents,

1. No person shall employ any corrupt or fraudulent practice for the

purposes of importing or exporting any goods.

2.

jl Section 2 ofthe Custorns Act, L962: Definitions -

In this Act, unless the context otherwise requires,

(3) "baggage" includes unaccompanied baggage but does not include motor

vehicles;

(3A) "benehcial owner" means any person on whosc trchalf thc goods arc

being imported or exported or who exercises effectivc control over the goods

being imported or exported;

(14) "dutiable goods" means any goods which are chargcablc to duty and on

which duty has not been paid;

(22) "goods" includes-

l. vessels, aircrafts and vehicles;

stores;

baggagc;

currency and ncgotiablc instrumcnts; and

any other kind of movablc propcrty;

(23) "import", with its grammatical variations and cognate exprcssions,

means bringing into India from a place outside India;

(26) "importer", in relation to any goods at any timc between their

importation and the time when they are cleared for home consumption,

includes 22 [any owner, benehcial owner] or any person holding himsclf out

to be the importer;

(33) 'Prohibited goods'means any goods the import or cxport of which
is subject to arry prohibition under this Act or any othcr law for the

time being in force;

(39) 'smuggling' in relation to any goods, means any act or omissiorr,

which will render such goods liable to confiscation undcr Section 111

or Section 1 13 of the Customs Act 1962.

2

J

4
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k) Section f 1(3) of the Customs Act, 1962:

Any prohibition or restiction or obligation relating to import or export of
ang goods or class of goods or clearance thereof prouided in ang other

lau; for the tirne being in force, or anA n e or regulatt<tn made or onA

order or notification issued thereunder, shall be executed under the

prouisions of that Act onlg if such prohibition or restictton or obligation

is notiJied under the prouisions of this Act, subject to such exceptions,

modiJiccttions or adaptations as the Central Gouernmenl deems fit.

I) Section 11A (a) of the Customs Act, 1962;

(a) 'illegal import' means the import of ang goods in contrauention of the

prouisions of this Act or ang other lau for the time being in J'orce.

m) Section 77 of t}le Custorns Act 1962:

'l'he ou.tner of boggage shall, for the purpose of clearing it, make a

declaratiort of its contents to the proper officer.

n) Section 110 of Custorns Act, 1962'.

lf the proper ofJicer has reason to belieue that ang goods are liable to

conf-scation under this Act, he may seize sucLt- goods.

>rv. Section 111 of Customs Act, L962:, Confiscation of improperly
imported goods, etc. The follouting goods brought from a pLace

otfisirle India shall be liable to cottrtscation: -

(d) ang goods uthich are imported or attempted to be imported or are

brought utithin the Indian customs u)aters for the purpose of being

irnpofted, contrary to ang prohibition imposed bg or under this Act or

ang other lau for the time being in force;

(i) any dutiable or prohibited goods found concealed in ang manner in

ang package either before or afier the unloading thereo-fi
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(j) any dutiable or prohibited goods remoued or atternpted to be remoued

from a customs areo or a taarehouse without the permission of the

proper officer or contrary to the terms of such permission;

(l) ang dutiable or prohibited goods u.thich are not included or are tn

excess of those included in the entry made under this Act, or in the case

of baggage in the declaration made under section 77;

(m) ang goods tlhich do not correspond in respect oJ ualue or in any
other particular tuith the entry made under this Act or in the case of
baggage utith the declaration rnade under section 77 in respect thereof,

or in the case of goods under trans-shipment, u.tith the declaration for
trans-shipment referred to in the prouiso to sub-section ( 1 ) of section 54;

xvl. Sectlon 772, Penaltg Jor lmproper importdtion of goods, etc.-

Ang person,-

(a) uhq in relation to ang goods, does or omits to do ang act which act

or ornission uould render such goods liable to confscation under

section I 1 1, or abets the doing or omission of such an act,

(b) tuho acquires possession of or is in any ltaA concerned in carrying,

remouing, depositing, harbouring, keeping, concealing, selling or
purcLnsing, or in any other manner dealing tuith any goods which he

knows or ho.s reason to belieue are liable to conf.scation under section

111,

shall be liable, -

(i) in the case of goods in respect of uthich any prohibition is in force
under this Act or anA other latu for the time being in force, to o penalty

not exceeding the ualue of the goods or f.ue thousand rupees, u,thicheuer

is tlte greater;

Prouided tlnt tuhere such duty as determined under sub-section (8) of
section 28 and the interest pagable thereon under section 28AA is paid
utitltiru thirtg doys from the date of communication of the order of the

proper offi.cer determining such dutg, the amount of penalty liable to be

77 I

(ii) in the case of dutiable goods, other than prohibited goods, subject to

the prouisions of section 114A, to a penalty not exceeding ten per cent.

of the dutg sought to be euaded or fiue thousand ntpees, uhicheuer is
higLer:



paid bA such person under this section shall be ttuentg -fiue per cent. of -

the penalty so deterrnined;

(iii) in the cctse of goods in respect of uhich the ualue steted in the entry
ntade under this Act or in the case of baggage, in the declaration made

under sectiott 77 (in either case hereafi.er in this section referred to as

the declared ualue) is higher than the ualue thereoJ to a penaltg not

exceeding the difference bettaeen the declared ualue and the ualue

thereof or fiue thousand rupees, tuhicheuer is the greater;

(tu) in the case of goods falling both under clauses (i) and (iii), to a
penaltg not exceeding th,e ualue of the goods or the difJbrence bettueen

the declared ualue and the ualue thereof or fiue thousand ntpees,

lDhicheuer is the highest;

(u) in the case of goods falling both under clauses (ii.) and (iii), to a
penaltA not exceeding the dutA sought to be euaded otl such goods or

the di.fference bettueen the declared ualue and the ualue thereof or fi.ue

thousand ntpeesl, whicheuer is the highest.

xvlr. for contravention, etc., not expressly

Any person tuln contrauenes anA prouision of this Act or abets any such

contrauention or who fails to complg Laith anA prouision of this Act with
u-thich it wcts his dutA to comply, rahere no express penalty is elseuhere

prouided for such contrauention or failure, shall be lialtle to a penalty

not exceeding [one lakh rupees] [ Substituted bg Act 1B <tf 2OO8, Section

70, for " ten tlousand ntpees" .1.

xviii. Section 119. Confiscation of goods used for coucealing smuggled
goods.

Any goods used for concealing smuggled goods shaLl aLso be liable to

confi.scation-

xviii. Section 123. Burden ofproofin certain cases. -

(1) Where artg goods to which this section applies are seized under this Act in

the reasonable belief that theg are smuggled goods, the bttrden of prouing

that theA are not smuggled goods shall be -

(a) in a case where such seizure is made from the possessio n of any person,

(i) on the person from rzhose posses sion the goods utere seized; and
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(ii) if ang person, other than the person from uhose possession the goods u.tere

seized, claims to be the ouner thereof, qlso on such other person;

(b) in ang other case, on the person, if ang, u-tho claims to be the ou-tner of the

goods so seized.

@ fhi.s section shall apply to gold, and manufoctures thereoJ u.tatches, ond

any other class of goods uhich the Central Gouentment may by notification

in the OJficial Gazette spectfu.

xix.. As per Clrstoms Baggage Declaration Regulations, 2013, all

passengers who come to India and having anything to declare or arc

carrying dutiable or prohibited goods shall declare thcir accompanicd

baggage in the prescribed form.

xx. Customs Notification No. 50 l2Ol7 -Cttstoms datcd 30.06.2017, as

amended, issued by the Central Government; and RBI Circular No. 25 dated

14.08.2013 [RBI/2013-14 1187, AP (DIR Series)] permit the import of gold

into India by eligible passenger/ specihed entities, subject to certain

conditions.

xxt. In terms of the Circular No. 3a/2013-Cus. issued by thc Directoratc General

of Export Promotion vide F. No. DGEP/EOU/G & Jll6l2OO9 dated

04.O9.2013, import of gold is restricted and gold is permittcd to be imported

only by the agencies notified by DGFT which are as follou,s:

Metals and Minerais Trading Corporation Limited (MMTC);

Handicraft and Handloom Export Corporation (HHEC);

State Trading Corporation (STC);

Project and Equipment Corporation of India Ltd. (PtrC);

STC Ltd.;

MSTC Ltd.;

Diamond India Ltd. (DIL);

Gems and Jewellery Export Promotion Council (G &.-I EPC);

A star Trading House or a Premier Trading House undcr Paragraph 3.10.2

ofthe Foreign Trade Policy and

Any other authorized by Reserve Bank of India (RBI).

Hence, the import of gold by arry other persons/ agcncics othe r than thc

above mentioned is restricted in terms of thc Circular No. 34/2013-Cus.

issued by the Directorate General of Export Promotion zrnd the same is liable

to be confiscation under the Customs Act, 1962.

i)

Further, CBIC's instructions issued vide F. No. 495/ 6 I 97 -Cus. VI datcd

06.05.1996 and reiterated in letter F. No. 495/19/99-Cus VI dated l1.O4.2OOO

1e I ,

a)

b)

c)

d)

e)

0

c)

h)

i)



clearly statcs that thc import of goods in commercial quantity wouid not be

pcrmissible within thc scope of the Baggage Rules, even on pavment of duty.

18.2 A combincd rcading of the above mentioned legal provisions under the

Forcign Tradc (l)evck)pmcnt and Regulation) Act, 7992 and tl-re Customs Act,

1962, read with the notification and orders issued there under, it appears that

ccrtain conditions have been imposed on the import of gold into India as a

baqgage by a passenger, in as much as, only passengers complying with certain

condit.ions such as hc/ she should be of Indian origin or an Indian passport

holdcr with minimum six months of stay abroad etc. can only in-rport gold in any

forrn and the same has to be declared to the Customs at the time of their arrival

and applicablc duty has to be paid in foreign currency. These conditions are

nolhing but rcstrictions imposed on the import of gold or gold j,:wellery through

passcngcr baggage. Thc Hon'ble Supreme Court of India in thr: case of Sheikh

Mohd. Omcr Vs Collector of Customs, Calcutta, reported in 1983 (13) ELT 1439,

clczrrly laid dowr-r lhat any prohibition applies to every type of prohibitions which

may be complctc or partial and cven a restriction on import is to an extent, a

prohibition. Hcncc, thc rcstriction imposed on import of gold through passenger

baggagc is to an cxLcnt, a prohibition.

19. SUMMARY OF THE INVESTIGATION:-

19.1 From thc ir-rvcstigation conducted so far, it appears that:

(a) Durir-rg thc search of the baggage of the passengers intercepted

outsidc I(arlupur Raih^,ay Station on 07 .06.2023, two passengers working

lor Aangadiya lirm - M/s. Patel Amrut Kantilal Angadiya were found in

possessior-r of ccrtain amount of foreign origin gold. The said gold was

subscqucn[ly de tained on the reasonable belief that the same are liable for

confiscation undcr the provisions of the Customs Act, 19(i2.

(b) As pr:r thc labels prcsent on the parcels of the gold detained on

OT .06.2023 and documents submitted by Shri Amrutbhai Harjivandas

Pate1, Partner of M/s. Patel Amrut Kantilal Angadiya during his statement

datcd 23.06.2023, it appeared that: (i) one cut piece of gold bar having

total rvcight of 52.12O grams having Valcumbi Suisse marking was being

scnt by Shri Dipankar Ghosh to M/s. Bharat Chain, Ahrnedabad. (ii) 02

gold bars having total weight 200 grams having Argor Heraeus SA

markings wcrc bcing sent by Shri Amish V. Malji of M/s. V.Navinchandra

Hirachand Malji Jcwellers & Co. to M/s. Pahini Jewellery L.td, Ahmedabad.
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(c) Shri Kartikey Vasantray Soni, Gold Assayer, examined the said gold

in presence of independent panchas and the representativc of the

Aangadiya firm and certified the purity of Gold, weight, rate of gold vide

his valuation report dated 28.OA.2O23 (RUD-51 ascertained that the said

cut piece of gold bar of 52.120 grams pertaining to Shri Dipankar Ghosh

and two gold bars of total weight 20O grams pertaining to Shri Amish V.

Malji are of foreign origin and their fair vaiue as per market rate are Rs.

3,I5,326/- and Rs.12,10,OO0/ - respectively.

(d) The said foreign origin gold, r.e.52.120 grams pcrtaining to Shri

Dipankar Ghosh and foreign origin gold, r.e.,2OO grams pertaining to Shri

Amish V. Malji appear to be smuggled goods as Shri Dipankar Ghosh and

Shri Amish V. Malji informed that they do not posscss any documents

relating to import of the said gold. Therefore, the said gold pcrtaining to

Shri Dipankar Ghosh and Shri Amish V. Malji were placed under seizure

vide Seizure Memos dated 25.10.2023 (RUD- 6 & 7) undcr the provisions

of Section 110 of Customs Act, 1962, on the reasonablc bclicl that thc

same were liable to conhscation under the provisions of Customs AcL,1962.

(e) Statement of the Shri Dipankar Ghosh was rccorded u/s 108 of thc

Customs Act, 1962 in which he admitted that he was aware that the said

gold was of foreign origin but he does not have import documents

pertaining to the said gold. He also stated that sometimes they purchase

gold from persons who come to thcir shop to scll gold in rctail bascd on

purity and rate, however, he was not provided any import documents or

invoice by the said person. He also stated that iL is possible that such

persons might have smuggled the said gold from any Airport. He also

admitted that he is owner of the seized goods.

(g) Statements of the intended recipients of the gold, i.e. Shri Injamul

Haque Sarkar of M/s. Bharat Chain (intcnded rccipient of 52.120 grams

21 lr 'r;

(0 Statement of the Shri Amish Malji was recordcd u/s 108 of the

Customs Act, 1962 in which he stated that it is possible that the said

goldbars might be smuggled in India as they had purchased thc gold bars

from various persons who sell gold and jcwellery in retail. Further he statcd

that it might be possible that they had brought in thc said gold from

Mumbai or Surat Airport. On being asked about the Imporl documents for

the import of the said foreign origin gold bar of 200 gms, hc stated that

they do not have the import documents for the samc ar-rd it is difficult to
get it from the retailers. He also accepted that his hrm is owner of the

seized gold.



gold scnt b1, Shri Dipannkar Ghosh) and Shri Miteshbhai Devendrabhai

Shah of M/s. I'}ahini Jewellery Limited (intended recipie nt of 20O grams

gold scnt by Shri Amish V. Malji, of M/s. V. Navinchandra Hirachand Malji

.Jcrvcllcrs & Co.) wcre recorded u/s 108 of the Customs ,\ct, i962 during

which thcy staLcd that they were not aware of the origin of the said gold

and thcy had also not made any payment in respect of the said gold.

(h) From thc above, it thus appears that the said foreign origin gold, i.e.

onc cut piccc ol gold bar of 52.120 grams of Shri Dipankar Ghosh and 2

gold bars of 200 grams of Shri Amish V. Malji are smuggled goods in terms

ol Se cLion 2(39) ol Customs Act, 1962.

(i) Thc burdcn of proving that the Gold seized from the Aangadiya- M/s.

Patel Amrut l(antilal Angadiya under Panchnama dated O7.06.2023 are

not smugglcd goods, lies on Shri Dipankar Ghosh and Shri Amish V. Malji

rcspcctively. lI appears that during the investigation, both of them have

failed to providc proof that the said foreign origin go1d, i.e. 52.120 grams

pcrtaining to Shri Dipankar Ghosh and 20O grams pertaining to Shri

Amish V. Malji are not smuggled goods. Thus, it appears that the said

lorcign origin gold weighing 252.120 grams in total valued at Rs.

15,25,326 I - (Fi lte cn Lakhs Twenty- Five Thousand Th ree Flund red Twen ty-

Six only) arc liable for confiscation under the provisions of Section 1 1 1(d),

1 I 1(l), 1 1 1(l) and 1 1 1(m) of Customs Act, 1962.

20. ROLES PLAYED:-

20.1 Shri Dipatkar Gtrqqb: -

Shri Dipankar Ghosh, proprietor of M/s. Vishwakarma Cutting Press, Anand

had in his intial stzrtement dated 22101 12024 stated that the said cut piece of

iorcign origin gold bar of 52.720 grams was given to him for mzrking gold chain

b1, Shri Jigarbhai Rana of M/s. Kusum Jewellers, who had ordered a speciltc

dcsign for thc gold chain lor which a special machine was required. For the said

purpose, hc had contacted M/s. Bharat Chain, Ahmedabad to make the gold

chain as they had thc requircd machine to make the said design c,f the gold chain.

IIc had handcd ovcr thc said gold piece of 52.12 grams to M/s. Patel Amrut

Kantilal Angadiya for delivery to M/s. Bharat Chain in the evening of 06.06.2023.

Furthcr, on bcing asked about as to whether the said gold piece was smuggled

in India, he stated that hc had no idea about that and that thev were to merely

make the gold chair, from the gold provided to them by M/s. Kusum Jewellers,

Anand. On bcing asked, he stated that M/s. Kusum Jewellers is one of their
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regular customers. He also stated that they had never been provided any import

documents for the gold by M/s. Kusum Jewellers. Later in his statement dated

l8l 03 12024 on being shown the statement of Shri Jigarkuma Rana of M / s.

Kusum Jewellers he changed his version that he had purchascd the said foreign

origin gold of 52.120 grams from person who come to their shops to sell gold in

retail. Thus, it emerges that he had intentionally tried to mislead the

investigation by presenting wrong facts. He failed to provide proof that the said

foreign origin gold of 52.12O grams. Further, he admitted that that hc purchascd

as the same was available to him at cheaper rates. Hc admittcd that hc was

aware that the said gold is of foreign origin. It appears that Shri Dipankar Ghosh

had knowingly indulged / concerned himself in purchase of said foreign origin

gold and acquiring the possession of the foreign origin gold ol 52.120 grams.

Further, as per Section 123 (1) of the Customs Act, thc burdcn of proof lies on

Shri Dipannkar Ghosh to establish that the said gold is not smuggled good,

which he has failed to provide. He had thus acquired posscssion and had

concerned himself in dealing with the cut piece of Gold Bar which he kncw or

had reason to believe are liable to confiscation under Scction 1 1 1 of the Customs

Act, 7962. It appears that Shri Dipankar Ghosh is culpable and the act of

omission and commission made on his part for the smuggling of gold which arc

liable for confiscation, has rendered him liable for penalty undcr Scction 112(a),

1 12(b) & 1 17 of the Customs Act, 1962.

2O.2 Shri Amish V. Malji and M/s. V. Navinchandra Hirachand Mal.fi

Jewellers & Co.

Shri Amish V. Malji, authorised signatory of M/s. V.Navinchandra

Hirachand Malji Jewellers & Co admitted that he is handling all day to day work

related to sale and purchase of gold bars and gold & sil',,cr jeu,ellcry, accounts

etc. He also admitted that it is possible that the said goldbars might be smuggled

in India as they had purchased the gold bars from various persons who scll gold

and jewellery in retail. It appears that Shri Amish V. Malji has knowingly

concerned himself in purchase of forcign origin gold bars o[ 2OO grams. Ncithcr

Shri Amish V. Malji nor M/s. V. Navinchnadra Hirachand Malji Jcwellers (bcing

beneficial owner of the said gold) were able to producc documcnts evidencing

legitimate import of the said Gold seized. In tems of provisions of Scction 123 of

the Customs Act, the burden of proof lies on Shri Amish V. Malji & M/s. V.

Navinchandra Hirachand Malji Jewellers to establish that the said gold bars arc

not smuggled goods, which he has failed to provide. They had sent this foreign

origin gold in lieu of previously obtained jewellery in thc past from M/s. Pahini

Jewellery. It appears that M/s. V. Navinchandra Hirachand Malji Jewellers had

deliberately dealt with the said goods, i.e. foreign origin gold bars weiging 200
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grams which thcy kncw and could not provide legitimate documents of import

and the said goods which were liable for confiscation under Section 111 of the

Customs AcL, 1,962. Thus Shri Amish V. Malji, authorised signatory of M/ s.

V.Navinchandra Hirachand Malji Jewellers & Co and M/s. V.Navinchandra

Ilirachand Malji.-lervellcrs & Co were owner of the goods had acquired possession

zrnd had conccrncd thcmselves in dealing with the Gold bars which they knerr or

harl reason to bclieve are liable to confiscation under section I 1 1 of the Customs

Act, 1962. It appears that Shri Amish V. Malji & M/s. \/. Navinchandra

I Iilachand Malji .Jcwellcry are culpable and the acts of omission and commission

mrrdc on thcir part for indulging in dealing, purchasing, selling of the said foreign

origin gold bars wcighing 2O0 grams which are liable ior confiscation, has

re ndered them liable for penalty under Section 112(a), 1 l2(b) & 117 of the

Customs AcL, 1962.

20.3. MI s. Patel Amrutbhai Kantilal Ansadia and thei:: Emolovees:-

M/s. Patcl Amrut Kantilal Angadia through their employees Shri K.K.

Thakor and Shri N..1. Patel, had conccrned them by dealing with carrying the

lorcign origin gold ivcighing 52.12O grams from Shri Dipankar Ghosh and 200

grams of forcign origin gold weighing 200 grams from Shri Amish V. Malji of M/s.

V. Navinchandra Hirachand Malji without verifying the legitimate documents of

irnport of such lorcign origin gold from rcspective senders. Further, they admitted

that they cannot acccpt the parceis containing foreign origin gold for transport.

It appears that failcd in their obligation to report the possession of foreign origin

gold which arc liable for confiscation under Section I 1 I oI the Customs Act, to

rcspcctivc rcvcr'r uc .rLrthoritics. By indulging themselvcs in such acts of

ommission and commission, they rendcred them liable for penal action under

Se<:tion 112(al, 112(b) & 117 of the Customs Act, 1962.

21. The documenLs rclied upon in the investigation are listed in the Annexure-

R to this Noticc.

22. The cut piccc oi gold bar of foreign origin gold weighing r2.l2o grams of

Shri Dipankar Ghosh and 02 bars of foreign origin gold weighing 2OO grams

belonging to M/ s. V. Navinchandra Hirachand Malji Jewellers and Co., and valued at

Ils. 3,15,326/- and Rs. 12,10,000/- respcctively, were seized from the employees

ol Aangadiya- M/s. I)atcl Amrut Kantilal Angadia, outside Kalupur Railway

Station, Ahmedabad. Thus, in terms of Section 122 of Customs Act, 1962, the

SCN issuing authority is Joint/ Additional Commissioner of Customs,

Ahrncdabad.
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23. Therefore, view of above, M/s. Patel Amrut Kantilal Angadia (along with its

Partner Shri , 71, Ghanchi Ni Po1e, Madangopal Haveli Road, Manckchowk,

Ahmedabad, Guajrat; Shri Dipankar Ghosh, proprietor of M/s. Vishwakarma

Cutting Press, Mathiya Chora, Choksi Bazar,Anand, Resident of 604, Samruddhi

Complex, Jivandeep Colony, Anand- 388OO1; Shri Amish V. Malji, Authoriscd

Signatory of M/s. V. Navinchandra Hirachand Malji Jcwcllcrs and Co.; Resident of 6,

Avkar, Sarjan Society, Opp. Sargam Shopping Center, parlc poinL, Surat- 395007

and M/s. V. Navinchandra Hirachand Malji Jcwellers and Co., Shop No.1 /2, Harsh

Co-Op HSG Society, Ram Chowk, Ghod DOD Road, Surat arc hereby called upon

to show cause in writing to the Additional Commissioner of Customs, having his

office located at 2nd Floor, 'Custom House' Building, Ncar All India Radio,

Navrangpura, Ahmedabad-38O O09, as to why:-

a) One cut piece of gold bar of foreign origin, weighing 52.120 grams in

total, valued at Rs. 3,15,3261- (Three Lakhs Fiftccn Thousand Thrcc

Hundread & Twenty Six Only) pertaining to Shri Dipankar Ghosh,

Anand placed [under scizure vide Seizure Memo (DIN-

2O23|ODDZ1000000B6CA) dated 25.1O.2023), should not bc

absolutely confiscated under the provisions of Scction 1 I l(d), 11 1U),

111(l) and 111(m) of the Customs AcL, 1962;

bf Two gold bars of foreign origin, weighing 2OO grams in total, valued at

Rs. 12,10,000/- (Twelve Lakhs and Ten Thousand Only) pertaining to

Shri Amish V. Mafji, M/s. V. Navinchandra Hirachndra Malji .Jewcliers

& Co. [placed under scizure vidc Scizurc Mcmo (DIN-

2O23IODDZ10OO000E192) dated 25.1O.2023. (RUD-7)1, should not bc

absoiutely conhscated under the provisions of Scction 111(d), 111U),

1t 1(1) and 111(m) of the Customs Act, 1962.

cf Penalty should not be imposed on Shri Dipankar Ghosh, proprietor oi

M/s. Vishwakarma Cutting Press, Mathiya Chora, Choksi

Bazar,Anand, Resident of 604, Samruddhi Complcx, Jivandccp Colony,

Anand- 388001 under section 112 (a) and 112 (b) of the Customs Act,

1962;

dl Penalty should not be imposed on Shri Dipankar Ghosh, proprietor of

M/s. Vishwakarma Cutting Press, Mathiya Chora, Choksi

Bazar,Anand, Resident of 604, Samruddhi Complcx, Jivandccp Colony,

Anand- 388OO1 under section 117 of thc Customs Act, 1962;

e) Penalty should not be imposed on Shri Amish V. Malji, Authoriscd

Signatory of M/s. V. Navinchandra Hirachand Malji Jcrvcllcrs and Co.;

Resident of 6, Avkar, Sarjan Socie!2, Opp. Sargam Shopping Centcr,

parle point, Surat- 395007 under section 112 (a) and 112 (b) of thc

Customs Act, 1962;
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0 Pcnalty should not be imposed on Shri Amish V. Malji, Authorised

Signatory ol M/s. V. Navinchandra Hirachand Malji Jewellers and Co.;

Resident of 6, Avkar, Sarjan Society, Opp. Sargam Shopping Center,

parle point, Surat- 395007 under section 117 of the Customs Act,

1962;

g) I']cnalLy should not be imposed on M/s. V. Navinchandra Hirachand Malji

.Jewellers and Co-,, Shop No.l /2, Harsh Co-Op HSG Society, Ram

Chowk, Chod DOD Road, Surat under section 1I2 (tt) and 112 (b) of

the Customs Acl, 1962;

h) I'cnally should not be imposcd on M/s. V. Navinchandra Hirachand Malji

.Jcwellcrs and Co.,, Shop No.1 /2, Harsh Co-Op HSG Society, Ram

Chou.k, Ghod DOD Road, Surat under section 117 of the iustoms Act,

1962;

i) Pcnalty should not be imposed on M/s. Patel Amrut Kantilal Angadia,

7 I , Cihancl-r i Ni Pole, Madangopal Haveli Road, Manekchowk,

Ahmerlabad. Guajrat undcr scction 112 (a) and 1,12 (bl of the Cr.istoms

/\ct, 1962',

jl Pcnaltv should not bc imposed on M/s. Patel Amrut Kantilal Angadia,

71, Ghanchi Ni Pole, Madangopal Haveli Road, Manek chowk,

Ahmcdabad, Gujarat under section 117 of the Custorrrs Act, 1962

k) Pe nalty should not be imposed on Shri N.J. Patel (:arrier of seized

goods (as mcntioned in para supra) and also an employee for Aangadiya

firm-M/s. Patcl Amrut Kantilal & Company under section 112 (a) and

1 1 2(b) of t hr: Customs Act, 7962;

l) Pcnalty shotrld not be imposed on Shri N.J. Patel carrier of seized goods

(as mcntioncd in para supra) and also an employee for Aangadiya firm-

M / s. Pat.cl Amrut Kantilal & Company under secl ion 1 17 of the

Customs Act, 1962;

m) Pcnaltl, should not be imposed on Shri K.K. Thakor, carrier of seized

goods (as mcntioned in para supra) and also an employee for Aangadiya

firm-M/s. Pate I Amrut Kantilal & Company under section 112 (a) and

I l2(b) of thc Customs Act, 7962;

nf Penalty should not be imposed on Shri K.K. Thakor, carrier of seized

goods (as mcntioned in para supra) and also an emplovee for Aangadiya

firm-M /s. Parlel Amrut Kantilal & Company under section i 17 of the

Customs AcL, 1962.

24. The Noticcc are further required to state specifrcally in the written reply

as to whcthcr they wishes to be heard in person before the case is

adjudicated. lf no specific mention is made about this in tne written reply,
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it shall be presumed that they do not wish to be hcard in person. They

should produce at the time of showing cause, all thc evidences which he

intends to reply upon in de fense.

25. The Noticee/ s, are further required to note that the reply should reach

within 30 (thirty) days or within such extended pcriod as may be allowed

by the adjudicating authority. If no cause is shown against the action

proposed above within 30 days from the receipt of this show cause noticc

or if anyone does not appear before the adjudicating authority as and whcn

the case is posted for hearing, the case is liable to bc dccidcd ex-partc on

the basis of facts and evidences available on record.

26. This show cause notice is issued without prejudice to any othcr action

that may be taken against her, under this Act or any othcr law lor the timc

being in force, or against any other company, person(s), goods and

conveyances whether named in this notice or not.

27. Departrnent reserves its right to amend, modily or supplement this

notice at any time prior to the adjudication of the case. The investigating

agency reseryes its right to bring on record furthcr cvidcncc against th<r

noticees of the Show Cause Notice and also to issuc Show Cause Notice to

any other person not covered in this Show Causc Noticc, found to bc

involved, by issue of an addendum or Supplemcntary Show Cause Notice

or Separate Show Cause Notice.

28. The relied upon documents for thc purposc of Ll-ris r-roLicc arc listcd in

Annexure 'R'and copies thereof are enclosed with thrs noticc.

j\t\t/4
(Vishal Malani)

Add itiona I Commissioner
Customs, Ahmedabad.

F. No. VIII/10-81/DRI-AZU/O&.Al HQ/2o24-2s
DIN-2024067 1MNOOOO337653

To,

Dated 03.06.2024

BY SPEED POST:

1) Shri Dipankar Ghosh, proprietor of M/s. Vishrvakarma Cutting Press

Mathiya Chora, Choksi Bazar,Anand, Residcnl- ol 604, SamruaAfri

Complex, Jivandeep Colony, Anand- 388001

2) Shri Amish V. Malji, Authorised Signatory of M/s. V. Navinchandra

Hirachand Malji Jewellers and Co.,; Resident oI 6, Avkar, Sarjan

Society, Opp. Sargam Shopping Center, parle point, Surat- 395007

3) M/s. V. Navinchandra Hirachand Malji Jewellcrs and Co., Shop No.1

12, Harsh Co-Op HSG Society, Ram Chowk, Ghod DOD Road, Surat.
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a) M/s. Pertel Amrut Kantilal Angadia, 71, Ghanchi Ni Pole, Madangopal

Havcli Road, Manekchowk, Ahmedabad, Guajrat.

5) Shri I(.Ii. Thakor, c/o M/s. Patel Amrut Kantilal Angadia, 71, Ghanchi

Ni Polc, Madangopal Haveli Road, Manekchowk, Ahmedabad, Guajrat.

6) Shri i'l ,J. P:rlci. c/o M/s. Patcl Amrut Kantilal Angadia, 71, Ghanchi Ni

Pole, Madangopal Haveli Road, Manekchowk, Ahmedabad, Guajrat.

Copy to:

1) The Principal Commissioner of Customs, Ahmedabad Commissionerate,

lor informa tion plcase.

2) The Additional Director General, Directorate of Revenue Intelligence,

Ahmedabad Zonal Unit, Ahmedabad

3) The Supcrintcndcnt System In-Charge, Customs, HQ., Ahmedabad for
uploading on thc official rve:-site i.e.
h ttp: / / wn u .a h mcda badcustom s. gov. i n.
The Deputy Commissioner, SVPIA, Ahmedabad, with request to affix the
same at Notice Iloard at Airport (for any information to any other ciaimant)

5! Noticc Board at Customs House, Ahmedabad (for any inlbrmation to any
other claimant)

6| Guard Filc.
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RUD
No.

StateEent / RUD Rcmarks

1 Panchnama dated 07 .06-2O23 (Running panchnama from Kalupur
Railway Station, Ahmedabad to Offrcer of DRI,AZU. Thaltej)

Copy enclosed (in CD)

2 Panchnama dated 07/08.06 .2023 drawn at Officer of Direcotrate of
Revenue lntelligence, Ahmedabad Zonal Unit i.r.o. exanination of
the baggage of the emplovee of M/s. Patel Amrut Kantilal Angadia

Copy enclosed (in CD)

3 Statement dated 23.06.2023 of Shri Amrutbhai Harjivandas Patel,
Partner of M/s. Patel Amrut Kantilal Angadia recorded under
Section 108 ofthe Customs Act, 1962

Copy enclosed (in CD)

4 Panchnama dated 07.08.2023, wherein Shri Kartikey Vasantrai
Soni, Govt. Approved Gold Assayer, examined the detained gold in
presence of independent panchas and Shri Amrutbhai Harjivandas
Patel drawn at DRI office situated at Unit No. 15, Magnet Corporate
Park, Near Sola Flyover, Behind Intas Corporate Building, Thaltej,
Ahmedabad.

Copy enclosed (in CD)

5 Valuation Report dated 28.Oa.2O23 given by Shri Kartikey
Vasantrai Soni, Govt. approved Gold Assayer certihed the purity of

Seizure Memo (DIN- 202310DD21O00OO0B6CA) dated 25-10.2023
i.r.o. seizure of One cut piece of gold bar of foreign origin, weighing
52.120 grams in total, valued at Rs. 3,15,326/- (Three Lakhs
Fifteen Thousand Three Hundread & Twenty Six Only) pcrtaining to
Shri Dipankar Ghosh, Anand

Copy enclosed (in CD)

6

7 Seizure Memo (DIN-202310DD2l00OO0OE 192) dated 25. 10.2023
r.r.o. seizure of Two gold bars of foreign origin, weighing 2O0 grams
in total, valued at Rs. 12,1O,O0O/- (Twelve Lakhs and 'l'en
Thousand Only) pertaining to Shri Amish V. Malji, M/s. V.
Navinchandra Hirachndra Malji Jewellers & Co.

8 Parrchnama dated 07 .12.2023, recorded the release of Indian Origin
Gold to M/s Patel Amrut Kantilal Angadiya, drawn at DRI Office
situated at Unit No. 15, Magnet Corporate Park, Near Sola Flyover,
Behind lntas Corporate Building, 'fhaltei, Ahmedabad.

9 Statement dated 22.01.2024 of Shri Dipankar Ghosh, Proprietor of
M/s. Vishuakarma Cutting Press recorded under Scction 108 oI the
Customs Act, 1962 .

10 Statement dated 24.01.2024 of Shri Injamul llaque Sarkar,
Proprietor of M/s. Bharat Chain recorded under Section 108 ofthe
Customs Act, L962

Copy enclosed (in CD)

11 Statement dated ).5.O2.2024 of Shri Jigarkumar Arvindbhai Rana,
proprietor of M/s. Kusum Jewellers recorded under Section 108 of
the Customs Act, 1962.

Copy enclosed (in CD)

12 Statement dated 18.03.2024 of Shri Dipankar Ghosh, Proprietor of
M/s. Vishwakarma Cutting Press recorded under Sectior.l 108 of the
Customs Act, 1962.recorded under section 1O8 ofthe Customs
Act, 1962.

Copy enclosed (in CD)

13 Statement dated 25.01 .2024 of Shri Amish Malji, Authorrse d
Slgnatory of M/s. V. Navinchnadra Hirachand Malji Jewellers & Co
recorded under Section l08 ofthe Customs AcL, 1962.

14 Statement dated 25.O1 .2024 of Shri Miteshbhai Devendrabhai
Shah, Director of M/s. Pahini Jewellery Limited lvas recorded on
25.Ot.2024

15

Auexure -R

LIST OF RELIED UPON DOCUMENTS

Copy enclosed (in CD)

Copy enclosed (in CD)

Copy enclosed (in CD)

Copy enclosed (in CD)

Copy enclosed (in CD)

Copy enclosed (in CD)

Copy enclosed (in CD)Letter dated OL,L2.2O23, granting extension for period of six
Eonths for lssuance of Shos Cause Notice i.r.o. Siezed goods in
terEs of the first proviso of Sectlon 1fO(2) of the Customs Act,
t962
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