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1 | =g ufa 39 @fdq & fsht s & fou gua & & ordt @ s a7 gg ot i man 2.
This copy is granted free of cost for the private use of the person to whom it is issued.
2. | dtamges SffUfaw 1962 @1 UIRT 129 S S (1) (TUT GUNA) & YT FHTa@d Ao &
aTHGl & SN H B3 Afad 39 1SN § oUA BT 3MEd HeYY HRal 81 a1 39 MW B} wife
I ARG ¥ 3 Hol1 & ex IR wiya/dgaa wiua (eraea Ixny=), g daray, (o favm)
Hag A, 7% fied! & gasleu snded uwqd R 994 6.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.
FrafaliRaa gafAg e/ Order relating to :
(@) | ST & ¥9 F sarfad &Is Ara.
(a) |any goods exported
(@) | ¥Rd B 14T B o fod! argd A aral 141 Al HRd B 39 T T IR Id1R 7 7¢ HId
1 I T /T W IdR 9 & g oidfdrd 7ra IaR 7 91 W 1 39 T ®H R IaR
Q He P AT A SUfdra wre @ St g
any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
(b) [unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.
() | dearee sififram, 1962 & S X quT 39 1H ST MY 9T & ded Y argd! @
3ferat.
(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
3. |qAdiavr 31de uF §id frgurad A R Uey & URd BT 8N 9 d Aild I9@] o
a1 Sgt ok 39 & w1y Frafafea srem dow 8 o
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :
(@) aﬂftrﬂqaa1870$mn.saﬂqﬁﬁmﬁﬁwﬁmﬁiﬁﬁmmemwaﬂawaﬁ4
et te ufa & uarw 99 &1 ey gew fewe o g1 Tfe. &,;
|' ( J %, :-‘.
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as pnesc
under Schedule 1 item 6 of the Court Fee Act, 1870. \
(@) | TmE cawl & arar WY qW 1Y B 4 Uadi, are a1
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M | gFReror & fag eande ot 4 ufaai
(c) 2 copies of the Application for Revision.
(9) | GA&0r 3MTdeT GTaR BXA & (7 WIHTed HUTTTH, 1962 (TYUT FWTYU) B (1UlRd By &1

3 TG, B, avs, wdt ok fafay wef & <l & arefi oram € § %, 200/-(F0T €1 @) 7=y
¥.1000/-(F YT TH §9R 01 ), orar ot e €1, | 9 fd wram & umfre gar= @.e.e
&1 a1 uferal. afg e, T T S, T T 8 BT A Y FUT U6 @ 91 998 &Y
B A W BN F ¥ F 3.200/- AR 7fe tH ar@ @ s 8 6 B9 & U A 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

Tg ¥. 2 & 1A Ylud ATHG! & SATdl = ATHA & X A gie IS Alad 39 e § ongd
HEqW HRal 81 d d HAed AU 1962 BT YRT 129 T (1) & JF wiH du-3 &
TP, F=1 IAE Led AR Fa1 H odia sifiraxor & gmer Fafiaf@a ud w sfta o
god ¢

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address : :

HHaTe®, g IUTC Yod g ¥al R AUIfeg | Customs, Excise & Service Tax Appellate
Sifdreur, it &sfig dis Tribunal, West Zonal Bench

uRI Hivid, ggaTel ¥ad, Mde PRRAR gd, | 274 Floor, Bahumali Bhavan,

HURC], gHcEIE-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

HaTerew HTUTTaH, 1962 &1 YT 129 T (6) & 1, HH=e® AMUTH, 1962 T YRT 129
T (1) & el orfta & Wiy Fufafad oo dau 87 arfet-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(%)

ita & TEAT g | 9gl frd] TR ATUSRT gIRT HA 74T Y[ed AR TS quT amam
1 8 $1 IGH U9 @@ ¥U¢ 97 399 HH B df T g9R BT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

it | grafd ATHA B Wel (e ATHTRIed SHTUSRI GIRT HIT T R[ed R ATl qyT aman
T 38 P THH UTg a9 FUC 9 P B AP Iud Ay a1 | f¥e 7 g d; ui" R

FuY

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

| 1\ orde & grafAd ArTel 7 Sl it WATgres SfU®RI gRT AT 4T Yo SR TS qUT ST
4 |1 8 B IPH T A wuT ¥ $fUw 8 oY g9 g9k IUT.

¥ where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T SN T 140G SUHR  GHA, HT T Yeb & 10% el 3 W, 9gl Yob T1 o U4 &S [991G A 6, 1 &8 & 10%
331 B W, W6l Fad ¢S fagrg # 8, srdier @ g |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Iaa AfUTTaH BT URT 129 (T) & 3f7ld SUid UG & GHE QIR TS Tded U3 (&)

Aw 1Y & fore a7 Tafadl o guRA & fae a1 {6 s warer & fore fg 7w ordie : - sryar
(@) Sdie TT STaed UF ST UATad & (¢ SR Tded & 1Y IUL Uiy § &7 e Hi Fow
B AIRC.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Arcelor Mittal Projects
India Pvt Ltd, Unit 202A Dosti Pinnacle, Plot No. E7, Road No. 22, Wagle
Industrial Estate, Thane West, Maharashtra-400604 (hereinafter referred to as
the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging
the decision conveyed vide letter F.No. CUS/RFD/OTH/480/2024-REF dated
16.08.2024 (hereinafter referred to as ‘the impugned order’) issued by the

Assistant Commissioner (Refund), Customs, Mundra.

2. Facts of the case, in brief, are that earlier M/s. Arcelor Mittal
Distribution Solutions India Pvt Ltd , A-403, Delphi, Hiranandani Gardens,
Powai, Mumbai-400076 had filed a refund claim for Rs.97,86,949/- under the
provisions of section 27 of the Customs Act, 1962 read with Notification
No0.102/2007-Cus. dated 14.09.2007 as amended, vide their letter dated NIL and
received to department on 27.08.2012 through Speed Post. After scrutiny the
original refund claim alongwith its enclosures were returned for complying
certain deficiencies and to submit in proper form vide office letter d

29.08.2012. The relevant details are as below:-

s Ne [ BENo & D | ChallinNo & Daic | #%SADTald | 4% SAD Clatmed \ )
01 4409841/19-08-11 | 2001815019/26.08.11 1,56 0@,881 /- 86,64,971/-
02 4407720/19.08.11 | 2001812414/25.08.11 6,98,766/— 6,96,702/ -
03 4488029/29.08.11 | 2001876045/29.08.11 4,25,275/- 4,25,275/-
Total T 97,86,948/-
2.1 Further the appellant submitted the claim on 12.04.2013 for these

three Bills of Entry but the amount of claim was revised to Rs. 1,15,23,184/-.

The details are as under :-
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S.No. | BENo. & Date Challan No. & Date | 4% SAD Paid 4% SAD Claimed
01 4409841/19-08-11 2001815019/26,08.11 1,56 00,881/~ | 1,04,01,206/-
02 4407720/19.08.11 | 2001812414/25.08.11 6,98,766/— 6,96,702/-

03 | 4488029/29.08.11 | 2001876045/29.08.11 | 4,25275/- 425275/
Total 3

On scrutiny it was found that the refund claim was time barred in respect to Bill
of Entry No. 4407720 dtd. 19.082011 and Bill of Entry No. 4409841 dtd.
19.08.2011 under Section 27 of Customs Act, 1962 , read with Notification No.
102/2007-Cus., dtd. 14.09.2007.

2.2 The appellant had claimed the refund of 4% SAD paid by them as
per provision of sub-section 5 of section 3 of the Customs Tariff Act 1975, at the
time of Importation/clearance of goods namely "NON ALLOY HR UNPICKLED
(STEEL COILS), TIN PLATE SHEET" vide various Bills of Entry.

2.3 Consequently, the then Adjudicating Authority sanctioned the
refund of Rs.4,25,275/- to the Appellant and rejected the refund of amount
Rs.1,10,97,908/-, vide the OIO no. MP&SEZ/303/MK/DC/REF/14-15 dated
+20.05.2014. Being aggrieved by the Order-in-Original dated 20.05.2014, the
Appellant preferred an appeal before the Commissioner (Appeals), Ahmedabad

(3
: %‘ﬁv ggreby the Commissioner (Appeals) dismissed the appeal on the ground that

Afund claim is time barred in terms of Section 27 of the Customs Act, 1962
ifi Drder-in-Appeal dated 25.11.2014.

2.4 Being aggrieved by the Order passed by the Commissioner (Appeals),
the Appellant filed an appeal before the Hon'ble CESTAT Ahmedabad. The
Hon'ble Tribunal vide Final Order No. A/11307/2023 dated 21.06.2023
observed that in terms of the General Clauses Act, 1987 read with the decision
of the Hon'ble Bombay High Court in the case of Skoda Auto Volkswagen India
Pvt. Ltd v. CC, 2021(50) GSTL 67 (Bom.), both the refund claims filed by the
Appeal (for Bill of Entry No(s). 4409841 dated 19.08.2011 and 4407720 dated
19.08.2011) were filed within the stipulated time period of one year.
Coﬁsequently, the Hon'ble Tribunal held that the refund claims were not time
barred. The said order was accepted by the Department on 12.10.2023.
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2.5 In light of the CESTAT Order dated 21.06.2023, the Appellant filed
a letter dated 01.08.2023 to the Department seeking refund allowed by the
Hon'ble Tribunal. Thereafter, the Show Cause Notice bearing F. No.
CUS/RFD/OTH/531/2023-REF /5288 dated 31.10.2023, proposing to reject the
refund claim of Rs. 17,36,235/- which was enhanced by the Appellant at the
time of re-submitting the refund claim on the ground that the same is time
barred with a delay of 229 days was issued to the appellant. Consequently, the
Adjudicating  Authority, vide Order-in-Original No. MCH/18/AC/
KRP/REF/2024-25 dated 23.04.2024 sanctioned refund of Rs. 1,10,64,022/- in
terms of Notification No. 102/2007-Cus. dated 14.09.2007 as amended by
Notification No. 93/2008-Cus. dated 01.08.2008 read with Section 27 of the
Customs Act, 1962. However, the adjudicating authority did not grant interest
on the refund sanctioned to the Appellant. In view of the above, the Appellant
the approached the Department vide letter dated 24.05.2024 received on
29.05.2024 requesting to grant refund of interest amounting to Rs. 71,56,755/-
on the refund of SAD granted vide Order dated 23.04.2024. Consequently, the
Adjudicating authority vide letter dtd. 16.08.2024 informed the Appellant that
the Hon'ble CESTAT, Ahmedabad in the Order dated 21.06.2023 has not held
that the Appellant is entitled to the claim of refund and therefore, the refund
claim is not acceptable. The adjudicating authority vide aforesaid letter dtd.
16.08.2024 also returned the refund application filed by the Appellant along with

all the documents.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed

present appeal wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted that the Impugned Order is a non-
speaking order and is passed in violation of the principles of natural justice.
Thus, the Impugned Order becomes liable to be set aside. The Appellant submits
that the Impugned Order is a non-speaking order and, on this ground, alone, the
Impugned Order becomes liable to be set aside. The Appellant submits that the
Adjudicating Authority has passed the Impugned Order without considering any
of the submissions made by the Appellants. No proper reason whatsoever has
been given by the Adjudicating Authority in the Impugned Order as to how the
submissions or evidence brought on record are not applicable to the facts of the

present case. The Adjudicating Authority has mechanically passed the Order
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rejecting the claim of the Appellant on the ground that the Hon'ble CESTAT,
Ahmedabad has nowhere held that the Appellant is entitled to the interest on
the refund of SAD. However, the Adjudicating Authority has failed to consider
the fact that the Hon'ble Ahmedabad Tribunal had to decide the matter on the
limited issue of whether the refund claim of SAD was within the limitation period
or not. Therefore, it was imperative on the Adjudicating Authority to apply his
mind to the facts of the case and decide the case in light of the laws in force.
However, the Adjudicating Authority has failed to do the same and has passed

the Impugned in gross violation of principles of natural justice.

3.2 In the case of Cyril Lasardo (Dead) v. Juliana Maria Lasarado, 2004
(7) SCC 431 at Para 11, 12, the Hon'ble Apex Court has held as under:

“11. Reasons introduce clarity in an order. On plainest reading and
consideration of justice, the High Court ought to have set forth its reasons,
howsoever brief, in its order indicative of an application of its mind, all the
more when its order is amendable to further avenue of challenge. The
absence of reasons has rendered the High Court's judgement not
sustainable.

12. Even in respect of administrative orders Lord Denning. M.R. in Breen v.
Amalgamated Engg. Union observed: (All ER p. 1154h) "The giving of
reasons is one of the fundamentals of good administration.” In Alexander
Machinery (Dudley) Ltd. v Crabtree it was observed: "Failure to give reasons
amounts to denial of justice. Reasons are live links between the mind of the
decision taker to the controversy in question and the decision or conclusion

arrived at." Reasons substitute subjectivity by objectivity. The emphasis on

recording reasons is that if the decision reveals the "inscrutable face of the
sphinx', it can, by its silence, render it virtually impossible for the courts to
perform their appellate function or exercise the power of judicial review in
adjudging the validity of the decision. Right to reason is an indispensable
part of a sound judicial system, reasons at least sufficient to indicate an
application of mind to the matter before court. Another rationale is that the
affected party can know why the decision has gone against him. One of the
salutary requirements of natural justice is spelling out reasons for the order
made, in other words, a speaking out. The "inscrutable face of the sphinx"

is ordinarily incongruous with a judicial or quasi judicial performance. "
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3.3 Similar views were expressed in the decision of the Hon'ble Supreme

Court in the case of Asst. Commissioner, Commercial Tax Department v. Shukla

& Brothers, 2010 (254) ELT 6 (SC) wherein the Court observed as under:
L [P in our view, it would neither be permissible nor possible to state as
a principle of law, that while exercising power of judicial review on
administrative action and more particularly judgment of courts in appeal
before the higher court, providing of reasons can never be dispensed with.
The doctrine of audi alteram partem has three basic essentials. Firstly, a
person against whom an order is required to be passed or whose rights are
likely to be affected adversely must be granted an opportunity of being
heard. Secondly, the concerned authority should provide a fair and
transparent procedure and Lastly, the authority concerned must apply its
mind and dispose of the matter by a reasoned or speaking order. This has
never been uniformly applied by courts in India and abroad."

(Emphasis supplied)

3.4 In the case of Essen Dyechem vs. State of Gujarat, Special Civil
Application No. 16023 of 2019, while quashing and setting the order impugned
therein, the Hon'ble Gujarat High Court has observed that a non-speaking order,
without recording any finding or reasoning cannot be sustained. Thus, in view

of the above submissions, the Appellants submit that the Impugned Order is

i % ’
months from the date of refund application in terms of Section 27A of the~———-"

Customs Act, 1962. It is submitted that the order sanctioning refund to the
Appellant was passed after more than 10 years of filing of the refund claims (both
original and revised). The Appellant is entitled to refund of interest from the
expiry of three months from the date of refund application, i.e., three months
from 12.04.2013 which is 11.07.2013. It is submitted that the interest on
delayed refunds ought to have been calculated from the expiry of three months
from the date of application in terms of Section 27A of the Customs Act, 1962.

Relevant portion of the provision is extracted below for ease of reference-

"SECTION 27A. Interest on delayed refunds. If any duty ordered to be
refunded under sub-section (2) of section 27 to an applicant is not refunded
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within three months from the date of receipt of application under sub-section
(1) of that section, there shall be paid to that applicant interest at such rate,
not below five per cent and not exceeding thirty per cent per annum as is for
the time being fixed by the Central Government by Notification in the Official
Gazette, on such duty from the date immediately after the expiry of three
months from the date of receipt of such application till the date of refund of
such duty:”

3.6 The above provision under Section 27A of the Customs Act, 1962
duly indicates that the interest on delayed refund is liable to be paid from the
date immediately after expiry of three months from the date of receipt of such
application till the date of refund of such duty. Reliance in this regard is placed
on the decision of Hon'ble Apex Court in the case of Ranbaxy Laboratories Ltd.
v. Union of India, 2011 (273) E.L.T. 3 (S.C.), wherein with respect to refund under
Central Excise Act, 1944, the Court held that refund of interest is to be granted
from expiry of three months from date of receipt of application. Relevant portion

of the decision is extracted below for ease of reference-

"15. In view of the above analysis, our answer to the question formulated in
para (1) supra is that the liability of the revenue to pay interest under Section
11BB of the Act commences from the date of expiry of three months from the
date of receipt of application for refund under Section 11B(1) of the Act and
ot on the expiry of the said period from the date on which order of refund

(Emphasis Supplied)

3.7 Reliance in this regard is also placed on the decision of
Commissioner of Customs, Ludhiana v. Oswal Wollen Mills Ltd, 2023 (385)
E.L.T. 733 (Tri.-Chan.), wherein relying upon the decision of Ranbaxy
Laboratories (Supra), refund of interest was sanctioned from expiry of three
months from the date of receipt of application. Reliance in this regard is also
placed on the decision of Suchi Fasteners Pvt. Ltd. v. Commr. of C. EX. & ST.,
Vadodara-I, 2021 (378) E.L.T. 329 (Tri.-Ahmd.), wherein on refund of SAD and
interest thereon was granted to the Assessee by Hon'ble CESTAT, Ahmedabad in
terms of Section 27 and Section 27A of the Customs Act, 1962. Relevant portion

of the decision is extracted below for ease of reference-

Yo
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"10. There is no dispute that SAD refund of Rs. 54,733/~ was filed on 11-10-
2010 and BCD refund claim of Rs. 2,79,924/-was filed on 12-11-2011. It is
settled law that after filling Application for Refund, if refund is delayed by three
months, claimant also becomes eligible to get interest after three months from
the date of filling refund application. This is provided in Section 27A of the
Customs Act, 1962. Accordingly, appellant is eligible for interest u/s 27A of
Customs Act, 1962 read with the decisions in case of New Kamal v. UOI-2020
(372) E.L.T. 571 (Guj.) which has allowed interest @6%. Appellant is eligible for
"interest” in terms of Section 27A of Customs Act, 1962 in terms of following

decisions :-

e Commr. of Cus. v. L.G. Electronics India Put. Ltd. - 2019 (370) E.L.T. 441
(Tri. - AllL).

e Ranbaxy Laboratories Ltd. v. UOI - 2011 (273) E.L.T. 3 (S.C.), which is
followed in many other reported decisions under Section 27A of Customs
Act, 1962."

(Emphasis Supplied)

3.8 Further, the Appellant places reliance on the decision of Hon'ble
High Court of Gujarat in the case of New Kamal v. Union of India, 2020 (372)
E.L.T. 571 (Guj.) wherein the Hon'ble High Court on the issue pertaining to

interest on delayed refund of SAD, directed the Department to refund interesfqg
>

2019 (370) E.L.T. 441 (Tri.-All.), in the case pertaining to delayed refund of SAD ™~
and applicability of interest, held that expiry of three months ought to be
calculated from date of filing of the initial refund application for considering
entitlement to interest for delayed refund under Section 27A of the Customs Act,

1962. Relevant portion of the decision is extracted below for ease of reference-

"10. After appreciating the submissions made by both the sides we find that
the issue before the original adjudicating authority was claim of refund of
SAD which stands denied by him. As such there was no occasion for the
original adjudicating authority to deal with interest aspect. Further
Commissioner (Appeals) though had allowed the refund claims, but rejected

the interest amount by one line observations reproduced above. There was

no discussion or observations by Commissioner (Appeals) as regards
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interest claimed by the assessee. As such we are of the view that the matter
should be remanded to original adjudicating authority for deciding the
appellant's claim of interest, in the light of the declaration of law by the
Hon'ble Delhi High Court and followed by the Tribunal in the above referred
cases. Accordingly he would decide the interest liability of the Revenue by
referring to the above decisions as also by referring to the facts of the case.
We would like to observe here that the appellant's entitlement to interest
would be considered by treating the original date of filing of refund as the
relevant date in terms of the provisions of Section 27A of the Customs Act.”
(Emphasis Supplied)

3.9 In view of the aforementioned decisions, the Appellant has submited
that they are eligible for interest on delayed refund of SAD from expiry of three
months from the date of receipt of application of refund claim filed on

12.03.2014. The Impugned Order is, therefore, liable to be set aside.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 03.07.2025,
following the principles of natural justice wherein Ms Raksha Bhandari,

- Advocate appeared for the hearing and she re-iterated the submission made at

‘the time of filing the appeal.

USSION AND FINDINGS:

I have carefully gone through the case records, impugned order
passed by the Assistant Commissioner, Customs House, Mundra and the

defense put forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that the following
issue need to be addressed:

(i) Whether the letter rejecting the claim for interest under Section 27A of
the Customs Act, 1962, on the ground that the CESTAT Order did not
explicitly sanction interest, is a reasoned and speaking order, legally

tenable, or whether it warrants a remand for fresh adjudication in light

Y

of statutory provisions.
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5.2 The function of a quasi-judicial authority, such as the Assistant
Commissioner, demands a reasoned and speaking order. The Hon'ble Supreme
Court of India has consistently held that the absence of reasons can render a
judgment legally unsustainable, emphasizing that the order must indicate an
application of mind to the controversy. In the present case, the Adjudicating
Authority rejected the interest claim because the CESTAT Order sanctioning the
principal refund was silent on the matter of interest. This reasoning

fundamentally overlooks the statutory provisions regarding delayed refunds.

5.3 The principle of law regarding interest on delayed refund under the
Customs Act is well-settled. Section 27A of the Customs Act, 1962, explicitly
mandates: "If any duty ordered to be refunded... is not refunded within three
months from the date of receipt of application... there shall be paid to that
applicant interest...". This provision creates a statutory obligation on the revenue
to pay interest if the refund is delayed beyond the prescribed three-month period,
which is a compensatory righ1; for the claimant. The interest accrues
automatically from "the date immediately after the expiry of three months from
the date of receipt of such application till the date of refund of such duty". The
Supreme Court, in the seminal case of Ranbaxy Laboratories Ltd. v. Union of
India [2011 (273) E.L.T. 3 (S.C.)], has conclusively held that the liability to pay

interest commences from the date of expiry of three months from the date of

made by the Adjudicating Authority or Appellate Authority.

5.4 The Adjudicating Authority, in the Impugned Order
16.08.2024, failed to apply the plain language of Section 27A of the Customs
Act, 1962, and the binding ratio of the Apex Court as relied upon by the
Appellant. The reliance on the mere silence of the CESTAT order for rejecting a
statutory claim for interest constitutes a failure to discharge a quasi-judicial
function through a reasoned analysis of the law. The matter of interest is to be
determined not by whether the Appellate Authority explicitly ordered it, but by
whether the statutory conditions of delay under Section 27A were met once the
principal refund was found legally admissible. The failure to address the
mandatory statutory provision renders the impugned order legally defective and
non-speaking on the most crucial ‘point of controversy. Therefore, judicial

discipline and the principles of natural justice require that the matter be
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remanded to the Adjudicating Authority for a fresh and speaking order, where
the claim is decided strictly in light of Section 27A of the Customs Act, 1962.

ST This Appellate Authority is guided by the principle that non-
speaking orders must be set aside and remanded for a fresh decision with proper

application of law

6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I pass the following order:

(i) The order of adjudicating authority vide letter F. No.
CUS/RFD/OTH/480/2024-REF dated 16.08.2024 is set aside for being a
non-speaking order on the claim of interest under Section 27A of the
Customs Act, 1962.

(ii) The matter is remanded to the Assistant Commissioner (Refund),
Custom House, Mundra (the Adjudicating Authority) to pass a fresh,

comprehensive, and speaking order.

T The appeal filed by M/s. Arcelor Mittal Projects India Pvt. Ltd. is hereby

allowed by way of remand.

py

(AMIT A)
Commissioner (Appeals),
Customs, Ahmedabad

F. No. §/49-134/CUS/MUN/2024-25 Date: 27.10.2025

By Speed Post /E-Mail

To,

M/s. Arcelor Mittal Projects India Pvt. Ltd., TERSATTESTED

Unit 202A Dosti Pinnacle, Plot No. E7,

Road No. 22, Wagle Industrial Estate, sreher /S
NDENT

Thane West, Maharashtra-400604 )

e ( ; .
CUSTOMS (APPEALS), AHMEDABAD
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Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2, The Principal Commissioner of Customs, Custom House , Mundra.

3. The Assistant Commissioner of Customs (Refund), Custom House,
Mundra.

4, Guard File.
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