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1. यह अपील आदेश संब��धत को िन:शु�क �दान िकया जाता ह।ै
     This Order - in - Original is granted to the concerned free of
charge.  

2. यिद कोई �यि� इस अपील आदेश से असंतु  ह ैतो वह सीमा शु�क अपील िनयमावली 1982 के
िनयम 6(1) के साथ पिठत सीमा शु�क अ%धिनयम 1962 क& धारा 129A(1) के अतंग)त �प*
सीए3-म, चार �ितय. म, नीचे बताए गए पते पर अपील कर सकता ह-ै 

Any person aggrieved by this Order - in - Original may file an appeal
under Section 128 A of Customs Act, 1962 read with Rule 3 of the
Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

सीमा शु�क आय�ु (अपील),
चौथी म%ंजल, ह0डको िब��डंग, ई2र भुवन रोड, 

नवरगंपुरा, अहमदाबाद-380 009
THE COMMISSIONER OF CUSTOMS (APPEALS),

4th Floor, HUDCO Building, Ishwar Bhuvan Road,
Navrangpura, Ahmedabad-380 009
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3. उ� अपील यह आदेश भेजने क& िदनांक से तीन माह के भीतर दा%खल क& जानी चािहए।
Appeal shall be filed within three months from the date of
communication of this order.
 

4. उ� अपील के पर �यायालय शु�क अ%धिनयम के तहत 5 /- 6पए का िटकट लगा होना चािहए और
इसके साथ िन9न%ल%खत अव:य संल; िकया जाए - 

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act
it must accompanied by –

5. उ� अपील पर �यायालय शु�क अ%धिनयम के तहत 5/- <पये कोट)  फ&स >टा9प जबिक इसके
साथ संल; आदेश क& �ित पर अनुसूची- 1, �यायालय शु�क अ%धिनयम, 1870  के मदस॰ं-6 के
तहत िनधा)@रत 0.50  पसेै क& एक �यायालय शु�क >टा9प वहन करना चािहए।

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee
Act whereas the copy of this order attached with the appeal should
bear a Court Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed
under Schedule-I, Item 6 of the Court Fees Act, 1870.

6. अपील Aापन के साथ Bूिट/ दCड/ जुमा)ना आिद के भुगतान का �माण संल; िकया जाना चािहये।
Proof of payment of duty/fine/penalty etc. should be attached with
the appeal memo.

7. अपील �>तुत करते समय, सीमाशु�क (अपील) िनयम, 1982 और सीमा शु�क अ%धिनयम,
1962  के सभी मामल. म, पालन िकया जाना चािहए।

While submitting the appeal, the Customs (Appeals) Rules, 1982 and
the Customs Act, 1962 should be adhered to in all respects.

8. इस आदेश के िव6E अपील हेतु जहां शु�क या शु�क और जुमा)ना िववाद म, हो, अथवा दCड म,, जहां
केवल जुमा)ना िववाद म, हो, Commissioner (Appeals) के समF मांग शु�क का 7.5%
भुगतान करना होगा।

An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and
penalty are in dispute, or penalty, where penalty alone is in dispute.

 

Brief Facts of the Case

Directorate of Revenue Intelligence, RU, Gandhidham upon specific
intelligence, the examination of the goods pertaining to the following
consignment lying at Mundra Port and pending for clearance, pertaining to
the Consignee namely M/s. Philippe Trading Private Limited (hereinafter
referred to as “the said importer”) has been carried out, for necessary
investigation in the matter as per the Customs Act, 1962 and other allied
Acts. Details of the consignments are as under:-

Table-‘A’

Sr. IGM No. IGM Date Description of goods Gross Container
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No. Weight
(Kg.)

No.

1 2323072 29.09.2022 Stylish Mannequin Head
with Coloured Hair

14520 NLLU
9504533

2 2323072 29.09.2022 Medicated Mask 12540 NLLU
9506074

 

1.1     Further, it is gathered that as per IGM bearing no. 2323072 dated
29.09.2022 (RUD-01) filed at Mundra port (INMUN1) under the provision
of Section 30 of the Customs act 1962, in respect of the said consignments
being imported through two nos. of Containers having Container No. (i)
NLLU 9504533 and Container No. (ii) NLLU 9506074, the details of the
Importer and Consignee are mentioned as here below:

Importer’s Name & Address:
“M/s. Rudraksh Terminal LLP, On ACC M/s. Philippe Trading Private
Limited, Block B, Sector 12 S, Plot 01 A, Light Engineering Zone, Adani
Port SEZ Limited, Mundra”
 

Consignee’s Name & Address:
“M/s. Philippe Trading Private Limited, House No. 237, 178, 2 Packet II
Vivek Vihar, Dehradun, Uttarakhand, 248001”.

 

1.2     It is also gathered that as per the copy of Bills of Lading issued in
respect of Container No. NLLU 9506074 (RUD-02 A) and Bills of Lading
issued in respect of Container No. NLLU 9504533 (RUD-02 B) issued by
Navio Shipping LLC, Dubai, UAE/M/s. S.K. Freight Lines Pvt. Ltd., the
details of the Consignee and Notify Party are mentioned as herebelow:

Consignee’s Name & Address:
“M/s. Rudraksh Terminal LLP, (On ACC of M/s. Philippe Trading
Private Limited), Block B, Sector 12 S, Plot 01 A, Light Engineering
Zone, Adani Port SEZ Limited, Mundra”
 

Notify Party’s Name & Address:
“M/s. Philippe Trading Private Limited, House No. 237, 178, 2 Packet II
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Vivek Vihar, Dehradun, Uttarakhand, 248001”.

 

1.3     The details of the cargo mentioned under the said IGM bearing no.
2323072 dated 29.09.2022 as well as the respective Bills of Lading, are as
under:

Table-‘B’
 
Sr.
No.

Container
No.

Description of goods No. of Pkgs. as
declared

Weight
declared
(Kgs.)

 
1

 
NLLU
9504533

Stylish Mannequin Head with
Coloured Hair

504 11200

Medicated Towel 141 3320
TOTAL 645 14520

2 NLLU
9506074

Medicated Mask 570 12540

 
 
2.       Accordingly, a summons under Section 108 of the Customs Act,
1962 has been issued from F. No. S/15-143/Long Standing/SIIB-
A/CHM/22-23 dated 18.09.2023 to the Consignee (RUD-03) as mentioned
in the IGM namely M/s. Philippe Trading Private Limited, House No. 237,
178, 2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001 to remain
present on 25.09.2023 to give statement and to produce (i) copies of all
mails/documents provided to/received in relation to import of
abovementioned consignment; (ii) copies of all mails/documents
received/issued to M/s. Rudraksh Terminal LLP in relation to the said
consignment and (iii) details of purchase order/contract/agreements and
payment particular in relation to goods imported in above containers.
 
2.1     Further, a summons under Section 108 of the Customs Act, 1962
has also been issued from F. No. S/15-143/Long Standing/SIIB-
A/CHM/22-23 dated 18.09.2023 to M/s. Rudraksh Terminal LLP, Shivam
Park, Plot No. 19, Nana Kapaya, Mundra, Kachchh-370415 [a Unit in
APSEZ, Mundra situated at Block B, Sector 12 S, Plot 01 A, Light
Engineering Zone, Adani Port SEZ Limited, Mundra] (RUD-04) to remain
present on 25.09.2023 and to produce (i) copies of all mails/documents
provided to/received in relation to import of abovementioned consignment;
(ii) copies of all mails/documents received/issued to M/s. Philippe Trading
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Private Limited in relation to the said consignment and (iii) details of
purchase order/contract/agreements and payment particular in relation to
goods imported in above containers.
 

2.2     M/s. Rudraksh Terminal LLP, Block B, Plot 01 A, Sector 12-S, Light
Engineering Zone, Adani Port SEZ Limited, Mundra vide their letter dated
25.09.2023 (RUD-05) submitted that they have received only information
against the said Containers through the liner on E-mail stating that the
Containers are lying at Terminal since long. They have also communicated
to the said Liner that this shipment does not belong to Rudraksh Terminal
LLP nor they have give any NOC for filing the IGM on behalf of Party for
SEZ. They further submitted that they have no connection with these
shipments whereas the forwarder has put their name on Bill of Lading
without their consent or approval.

2.3     Thereafter, Summons dated 03.10.2023 (RUD-06A) followed by
another Summons dated 03.01.2024 (RUD-06B) were also issued to M/s.
Philippe Trading Private Limited, House No. 237, 178, 2 Packet II Vivek
Vihar, Dehradun, Uttarakhand, 248001 to give statement and to furnish
documents in relation to longstanding Container No NLLU9504533 and
NLLU9506074. But the said Summons returned as undelivered.

 

3.       Accordingly, examination of the abovementioned consignments has
been conducted at CFS-M/s. MICT, APSEZ under the Panchnama drawn
dated 23.10.2024 & 24.10.2024 (RUD-07) in presence of Manager,
Operations, MICT-CFS, APSEZ, Mundra and independent panch
witnesses. The goods are found as under:-

Table-‘C’

Sr.
No.

IGM
No./Date

Container
No.

Description of goods
found

Number of
Packages
declared in
IGM/B.L

Number
of
Packages
found

1 2323072/
29.09.2022

NLLU
9506074

2-3 layered Cotton
Masks/Medicated Mask
(100% High Quality
Cotton mask)

570 551

2 2323072/
29.09.2022

 
NLLU
9504533

Stylish Mannequin Head
with Coloured Hair

504 659

  Medicated Towel Roll 141 16
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3.1     Further, the representative samples i.e (i) Samples of Mask
withdrawn from Container No. NLLU 9506074 and (ii) Samples of Towel
Roll withdrawn from Container No. NLLU9504533 & Samples of the
material retrieved/found from inside the Mannequin Head with Coloured
Hair, to CRCL, Vadodara for lab test to ascertain the composition of the
material, particularly of the material found from the Mannequin to rule out
the possibility of any prohibited or contraband material.

3.2         As per the Test Results received from CRCL, Kandla/Vadodara,
the goods as mentioned at Sr. No. 1 of the table above are found as
“Readymade textile article (mask) two layered fabric having upper printed
woven fabric composed of cotton yarn and lower white woven fabric is
composed of blended spun yarn of polyester and cotton”. Further, the
“Medicated Towel Roll” is found to be composed of blended spun yarn of
polyester and cotton. Further, the sample of the filling material retrieved
from Mannequin Head is found to be “Calcium Carbonate alongwith small
amount of organic compound. Calcium Carbonate=91.6%”.

3.3     Accordingly, in respect of the consignment of the said importer
imported vide Container No.  NLLU 9506074 and covered under IGM
bearing no. 2323072 dated 29.09.2022, the description of the goods are
found as declared in the relevant IGM & Bill of Lading during examination.
Further, the quantity/number of packages of the goods physically
imported are also found slightly lower than the same mentioned in IGM.
Hence, the said consignment does not appears to be liable for confiscation
thereof under Section 111 of the Customs Act, 1962.

3.4     However, in respect of the consignment of the said importer imported
vide Container No.  NLLU 9504533 and covered under IGM bearing no.
2323072 dated 29.09.2022, the description of the goods are found as
declared in the relevant IGM & Bill of Lading. Whereas the quantity of the
goods namely “Stylish Mannequin Head with Coloured Hair” are found in
excess to the extent of 155 Packages [total 659 Packages are found against
the same declared as 504 Packages] in the respective IGM. Further the
quantity of goods namely “Medicated Towel” is found as 16 packages only
against the same declared as 141 packages in the respective IGM.
Accordingly, it is found that the quantity of the said goods in respect of the
said consignment has been mis-declared in the relevant import manifest.

3.5     Now, kind attention is invited to Chapter Head No. 6304 and 9618 of
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the schedule to the Customs Tariff Act, 1975 which is reproduced here
below:

 

 

In view of the above, it appears that the subject goods i.e. “Stylish
Mannequin Head with Coloured Hair” are rightly classifiable under CTH
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96180000 and “Medicated Towel Roll” are rightly classifiable under CTH
63049190 of the schedule to the Customs Tariff Act, 1975 and customs
duty is leviable thereon accordingly.

4.      In the instant case, it is noticed that the consignment is pending
since long and neither the Importer has filed Bill of Entry nor produced
any relevant documents viz. Invoice, packing list etc. in respect of the said
consignment. Further, it is observed that the goods imported by the
importer contained in Container No. NLLU 9504533 covered under IGM
No. 2323072 dated 29.09.2022 are found in excess than the same
declared in the said IGM, as mentioned in Para-4 above.

4 .1    As discussed in the foregoing paras, no documents are available in
the instant case in respect of the transaction value of the said imported
goods. Further, in absence of credible data of import of similar/identical
goods due to different quality of goods and other constraints, the value of
the subject imported goods cannot be determined in terms of Rule 4, 5, 6,
7 & 8 of the Customs Valuation Rules, 2007. Hence, it is felt that the value
is to be determined in terms of Rule 9 of the said Rules.

4.2    Accordingly, inspection of the goods of the said consignments have
also been conducted on 09.01.2025 by Shri Tushar Zankat, Empanelled
Chartered Engineer to ascertain the value of the goods found during the
examination as discussed in foregoing paras. As per the report No. CE-
TZ_MUN_SIIB-020_2024-25 dated 28.01.2025 issued by the said
Chartered Engineer (RUD-08), the report of inspection and valuation of the
items ascertained are as under:

Container No. NLLU 9504533
IGM No. & Date: 2323072/29.09.2022

Sr.No.
Item description
as per
examination

No. of Pkgs.
found during
examination

No. of Pcs.
In each
package

Total
Qty
(Pcs.)

Ascertained
Assessable Value

in INR

     Unit
Price

Total
Price

1

Stylish
Mannequin Head
with Coloured
Hair

659 12 7908 300 2372400

2 Medicated Towel
Set

16 36 576 120 69120

 GRAND TOTAL 675    24,41,520
 

CUS/SIIB/SCN/ADC/2/2025-Gr 5-6-O/o Pr Commr-Cus-Mundra I/3602930/2025



4.3    In view of the above, it is found that the assessable value of the said
goods imported vide Container No. NLLU 9504533 covered under IGM No.
2323072 dated 29.09.2022 appears liable to be determined to Rs.
24,41,520/- under Rule 9 of the Customs Valuation Rules, 2007.

5 .      Further, summons dated 03.02.2025 were also issued to the said
importer namely M/s. Philippe Trading Pvt. Ltd. (RUD-09) with a direction
to remain present on 20.02.2025 to render oral statement and to produce
documentary evidences in respect of the above mentioned consignments.
The jurisdictional CGST Authorities were also a letter with a request to
deliver the summons dated 03.02.2025 to the abovementioned importers.

6.      However, neither the abovementioned importer appeared on
20.02.2025 to give their statement/to produce the documentary evidences
nor any communication is received from them.

7 .  RELEVANT PROVISIONS OF THE LAW IN SO FAR AS THEY APPLY TO THIS CASE
ARE AS BELOW:
 
The relevant legal provisions, in so far as they relate to the facts and
circumstances of the subject imports, are as under: -
 

7.1     As per Section 2 of the Customs Act, 1962, certain relevant terms
are defined as reproduced herebelow:

(23) "import", with its grammatical variations and cognate expressions,
means bringing into India from a place outside India;
(24) "arrival manifest or import manifest" or "import report" means
the manifest or report required to be delivered under section 30;
(26) "importer", in relation to any goods at any time between their
importation and the time when they are cleared for home consumption,
includes 22 [any owner, beneficial owner] or any person holding himself
out to be the importer;
(33) "prohibited goods" means any goods the import or export of which
is subject to any prohibition under this Act or any other law for the time
being in force but does not include any such goods in respect of which
the conditions subject to which the goods are permitted to be imported
or exported have been complied with;

(39) "smuggling", in relation to any goods, means any act or omission
which will render such goods liable to confiscation under section
111 or section 113;

 

7.2     Section 46 of the Act, prescribes that:
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“(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by
presenting 1 [electronically] 2 [on the customs automated system] to the
proper officer a bill of entry for home consumption or warehousing 3 [in
such form and manner as may be prescribed] :
(4) The importer while presenting a bill of entry shall 12 [* * *] make and
subscribe to a declaration as to the truth of the contents of such bill of
entry and shall, in support of such declaration, produce to the proper
officer the invoice, if any, 13 [and such other documents relating to the
imported goods as may be prescribed].

(4A) The importer who presents a bill of entry shall ensure the
following, namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in
force.]”

7.3     Further, Section 111 of the Act, prescribes the Confiscation of
improperly imported goods, etc. as under:  

The following goods brought from a place outside India shall be liable for
confiscation:

(f) any dutiable or prohibited goods required to be mentioned under
the regulations in an 1 [arrival manifest or import manifest] or
import report which are not so mentioned;

7.4     Further, Section 112 of the Act provides the penal provisions for
improper importation of goods, etc. which read as under:

Any person, -

(a) who, in relation to any goods, does or omits to do any act
which act or omission would render such goods liable to confiscation
under section 111, or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in
carrying, removing, depositing, harbouring, keeping, concealing,
selling or purchasing, or in any other manner dealing with any
goods which he knows or has reason to believe are liable to
confiscation under Section 111,

shall be liable, -

(i) in the case of goods in respect of which any
prohibition is in force under this Act or any other law for the
time being in force, to a penalty not exceeding the value of the
goods or five thousand rupees, whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited
goods, subject to the provisions of section 114A, to a penalty
not exceeding ten per cent. of the duty sought to be evaded or
five thousand rupees, whichever is higher:
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Provided that where such duty as determined under
sub-section (8) of section 28 and the interest payable thereon
under section 28AA is paid within thirty days from the date
of communication of the order of the proper officer
determining such duty, the amount of penalty liable to be
paid by such person under this section shall be twenty-five
per cent. of the penalty so determined;]

(iii) in the case of goods in respect of which the value
stated in the entry made under this Act or in the case of
baggage, in the declaration made under section 77 (in either
case hereafter in this section referred to as the declared
value) is higher than the value thereof, to a penalty not
exceeding the difference between the declared value and the
value thereof or five thousand rupees], whichever is the
greater;

(iv) in the case of goods falling both under clauses (i)
and (iii), to a penalty not exceeding the value of the goods or
the difference between the declared value and the value
thereof or five thousand rupees], whichever is the highest;

(v) in the case of goods falling both under clauses (ii)
and (iii), to a penalty not exceeding the duty sought to be
evaded on such goods or the difference between the
declared value and the value thereof or five thousand
rupees, whichever is the highest.

7.5    SECTION 124 prescribes the mandatory issuance of show cause
notice before confiscation of goods, which read as under:

No order confiscating any goods or imposing any penalty on any
person shall be made under this Chapter unless the owner of the
goods or such person –
 

a. is given a notice in writing with the prior approval of the officer of
Customs not below the rank of an Assistant Commissioner of Customs,
informing him of the grounds on which it is proposed to confiscate the
goods or to impose a penalty;

b. is given an opportunity of making a representation in writing within
such reasonable time as may be specified in the notice against the
grounds of confiscation or imposition of penalty mentioned therein; and

 
(c) is given a reasonable opportunity of being heard in the matter:

Provided that the notice referred to in clause (a) and the
representation referred to in clause (b) may, at the request of the
person concerned be oral.
Provided further that notwithstanding issue of notice under
this section, the proper officer may issue a supplementary notice
under such circumstances and in such manner as may be
prescribed.
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8.      OUTCOME OF THE INVESTIGATION: -

8.1    On the basis of the investigation, it transpires in respect of
consignment i.e. Container No. NLLU 9504533 that as per the IGM No.
2323072/29.09.2022, the Importer’s Name & Address is mentioned as
“M/s. Rudraksh Terminal LLP, On ACC M/s. Philippe Trading Private
Limited, Block B, Sector 12 S, Plot 01 A, Light Engineering Zone, Adani
Port SEZ Limited, Mundra” and the Consignee’ Name & Address is
mentioned as “M/s. Philippe Trading Private Limited, House No. 237, 178,
2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001”. Further, as per
the Bills of Lading issued in respect of Container No. NLLU 9504533
issued by M/s. S.K. Freight Lines Pvt. Ltd., the Consignee’s Name &
Address is mentioned as “M/s. Rudraksh Terminal LLP, (On ACC of M/s.
Philippe Trading Private Limited), Block B, Sector 12 S, Plot 01 A, Light
Engineering Zone, Adani Port SEZ Limited, Mundra” whereas the Notify
Party’s Name & Address is mentioned as “M/s. Philippe Trading Private
Limited, House No. 237, 178, 2 Packet II Vivek Vihar, Dehradun,
Uttarakhand, 248001”.

8.2    M/s. Rudraksh Terminal LLP, Block B, Plot 01 A, Sector 12-S, Light
Engineering Zone, Adani Port SEZ Limited, Mundra vide their letter dated
25.09.2023 submitted that they have already communicated to the said
Liner that this shipment does not belong to Rudraksh Terminal LLP nor
they have given any NOC for filing the IGM on behalf of Party for SEZ.
They further submitted that they have no connection with these shipments
whereas the forwarder has put their name on Bill of Lading without their
consent or approval.

8.3    Further, it transpires that nobody presents themselves as owner or
representative of the abovementioned consignments imported vide
Container No. NLLU 9504533 that as per the IGM No.
2323072/29.09.2022 wherein mis-declaration of the goods found.
Further, it is noticed that M/s. Philippe Trading Private Limited, House No.
237, 178, 2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001 never
responded or appeared themselves or through their representative to
render their statement under Section 108 of the Customs Act, 1962 inspite
of several summon were issued to them. Accordingly, it is clearly
evidencing that M/s. Philippe Trading Private Limited, House No. 237, 178,
2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001, is the
beneficiary of the said consignments improperly imported by mis-declaring
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the quantity of the goods, with an intent to evade the Customs duty
leviable thereon. Hence, as defined under provisions of Section 2 (26) of
the Act, M/s. Philippe Trading Private Limited, House No. 237, 178, 2
Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001 is found to be
‘importer’ in the instant case.

8.4    Hence, as discussed in the foregoing paras, the following goods (as
mentioned in the table below) have been imported by the said importer in
violation of and non-fulfilment of the provisions of Section 46 of the Act.
After introduction of self-assessment vide Finance Act, 2011, the onus lies
on the importer for making true and correct declaration in all aspects in
the Bills of Entry and to pay the correct amount of Duty. In terms of
Section 46 (4) of the Customs Act, 1962, the importers are required to
make a declaration as to the truth of the contents of the Bills of Entry
submitted for assessment of Customs duty.

Sr.
No.

IGM
No./Date

Container
No.

Description
of goods
found

Number of
Packages
declared
in
IGM/B.L

Number of
Packages
found
during
examination

Value
ascertained 
as per CE
Report (Rs.)

 
1

 
2323072/
29.09.2022

 
NLLU
9504533

Stylish
Mannequin
Head with
Coloured
Hair

504 659 23,72,400

Medicated
Towel Roll

141 16 69,120

   TOTAL
VALUE

  24,41,520

 

8.5    In view of the above, it is found that the abovementioned goods
imported vide Container No. NLLU 9504533 covered under IGM No.
2323072/29.09.2022 having value ascertained of total Rs. 24,41,520/- are
required to be mentioned under the regulations in an import manifest or
import report, however the same are not so mentioned. Hence, it appears
that the said goods imported by the said importer are liable for confiscation
under the provisions of Section 111 (f) of the Customs Act, 1962.

8.6    Further, the acts of omission and commission on the part of the
importer namely M/s. Philippe Trading Private Limited, House No. 237,
178, 2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001 makes the
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goods liable for confiscation under Section 111 (f) of the Act. Hence, the
said importer have rendered themselves liable for penalty under the
provisions of Section 112(a) (ii) of the Customs Act, 1962.

 9.     Therefore, M/s. Philippe Trading Private Limited, House No. 237,
178, 2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001, were
hereby called upon to show cause to the Additional Commissioner of
Customs (Import), Customs House, Mundra having his office situated at
1st Floor, Custom House, Port User Building, Mundra, within thirty days
from the receipt of this notice as to why:

i. the value of the goods [Container No. NLLU 9504533 covered under
IGM No. 2323072/29.09.2022] i.e. (i) Stylish Mannequin Head with
Coloured Hair-659 Packages (each containing 12 pieces) (CTH
‘96180000’) and of (ii) Medicated Towel Roll-16 Packages (each
containing 36 pieces) (CTH ‘63049190’) should not be determined to
total Rs. 23,72,400/- and Rs. 69,120/- respectively, in terms of the
provisions of Rule 9 of the Customs Valuation (Determination of value
of Imported goods) Rules, 2007.

ii. the goods i.e. (i) Stylish Mannequin Head with Coloured Hair-659
Packages (each containing 12 nos.) (CTH ‘96180000’) [having value
determined-Rs. 23,72,400/-] and (ii) Medicated Towel Roll (CTH
‘63049190’) [having value determined-Rs. 69,120/-] imported by
them under Container No. NLLU 9504533 covered under IGM No.
2323072/29.09.2022 should not be confiscated under Section 111 (f)
of the Customs Act, 1962;

iii. Penalty should not be imposed upon them under the provisions of
Section 112(a) (ii) of the Customs Act, 1962;

 
10.     DEFENCE SUBMISSION & PERSONAL HEARING:
         

The importer was granted sufficient opportunities of personal
hearing on 31.07.2025, 28.08.2025 and 16.10.2025. However, the
importer neither appeared nor filed any written submissions. Accordingly,
the case is being adjudicated ex parte on the basis of available records.

 

11.    DISCUSSION AND FINDINGS:
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11.1. I have gone through the Show Cause Notice and case records.
Despite being given sufficient opportunities of hearing, the noticee has not
availed the same. Therefore, I find that in the instant case, adequate
opportunities have been provided to the importer to respond to the
impugned demand notice. However, the importer has failed to file any
defense, despite a considerable amount of time having been passed. I find
that the importer failed to avail themselves of the opportunities for
personal hearings provided to defend their case. Neither the noticee nor the
authorized representative appeared for the personal hearing on any of the
three dates given to present their case, nor have they submitted any reply
to the allegations mentioned in the impugned Show Cause Notice (SCN).
Thus, I find that sufficient time and opportunity have been given to the
noticee, and therefore, the principles of natural justice have been complied
with. I am of the considered opinion that sufficient opportunities have
been offered to the Noticee in keeping with the principle of natural justice
and there is no prudence in keeping the matter in abeyance indefinitely.

 

10.2. Before proceeding further, I bring it to attention that the Hon'ble
Supreme Court, Hon’ble High Courts, and Tribunals, in several
judgments/decisions, have held that an ex-parte decision does not
amount to a violation of the principles of natural justice when sufficient
opportunities for personal hearing have been provided to defend the case.

In support of the same, I rely upon the following judgments/orders as
under:

 

a. The Hon’ble Supreme Court in the matter of Jethmal Versus Union
Of India Reported In 1999 (110) E.L.T. 379 (S.C.), the Hon’ble
Court has observed as under;
“ Our attention was also drawn to a recent decision of this Court in
A.K. Kripak v. Union of India - 1969 (2) SCC 340, where some of the
rules of natural justice were formulated in Paragraph 20 of the
judgment. One of these is the well known principle of audi alteram
partem and it was argued that an ex parte hearing without notice
violated this rule. In our opinion this rule can have no application to
the facts of this case where the appellant was asked not only to send a
written reply but to inform the Collector whether he wished to be
heard in person or through a representative. If no reply was given or
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no intimation was sent to the Collector that a personal hearing was
desired, the Collector would be justified in thinking that the persons
notified did not desire to appear before him when the case was to be
considered and could not be blamed if he were to proceed on the
material before him on the basis of the allegations in the show cause
notice. Clearly he could not compel appearance before him and giving
a further notice in a case like this that the matter would be dealt with
on a certain day would be an ideal formality.”

 

b. Hon’ble High Court of Kerala in the case of United Oil Mills Vs.
Collector Of Customs & C. Ex., Cochin Reported In 2000 (124)
E.L.T. 53 (Ker.), the Hon’ble Court has observed that: “Natural
justice - Petitioner given full opportunity before Collector to produce
all evidence on which he intends to rely but petitioner not prayed for
any opportunity to adduce further evidence - Principles of natural
justice not violated”

c. Hon’ble High Court of Calcutta in the case of Kumar Jagdish Ch.
Sinha Vs. Collector Of Central Excise, Calcutta Reported In 2000
(124) E.L.T. 118 (Cal.) In Civil Rule No. 128 (W) Of 1961, decided
on 13-9-1963, the Hon’ble Court has observed that: “ Natural justice
- Show cause notice - Hearing - Demand - Principles of natural
justice not violated when, before making the levy under Rule 9 of
Central Excise Rules, 1944, the Noticee was issued a show cause
notice, his reply considered, and he was also given a personal hearing
in support of his reply - Section 33 of Central Excises & Salt Act,
1944. - It has been established both in England and in India [vide
N.P.T. Co. v. N.S.T. Co. (1957) S.C.R. 98 (106)], that there is no
universal code of natural justice and that the nature of hearing
required would depend, inter alia, upon the provisions of the statute
and the rules made there under which govern the constitution of a
particular body. It has also been established that where the relevant
statute is silent, what is required is a minimal level of hearing,
namely, that the statutory authority must ‘act in good faith and fairly
listen to both sides’ [Board of Education v. Rice, (1911) A.C. 179] and,
“deal with the question referred to them without bias, and give to
each of the parties the opportunity of adequately presenting the case”
[Local Govt. Board v. Arlidge, (1915) A.C. 120 (132)]. [para 16]”

d. Hon’ble High Court of Delhi in the case of Saketh India Limited Vs.
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Union Of India Reported In 2002 (143) E.L.T. 274 (Del.). The
Hon’ble Court has observed that:

 

“Natural justice - Ex parte order by DGFT - EXIM Policy - Proper
opportunity given to appellant to reply to show cause notice issued by
Addl. DGFT and to make oral submissions, if any, but opportunity not
availed by appellant - Principles of natural justice not violated by
Additional DGFT in passing ex parte order - Para 2.8(c) of Export-Import
Policy 1992-97 - Section 5 of Foreign Trade (Development and
Regulation) Act, 1992. ”

 

e. The Hon’ble CESTAT, Mumbai in the case of Gopinath Chem
Tech. Ltd Vs. Commissioner Of Central Excise, Ahmedabad-II
Reported In 2004 (171) E.L.T. 412 (Tri. - Mumbai), the Hon’ble
CESTAT has observed that; “Natural justice - Personal hearing fixed
by lower authorities but not attended by appellant and reasons for
not attending also not explained - Appellant cannot now demand
another hearing - Principles of natural justice not violated. [para 5]”

f. The Hon’ble High Court of Jharkhand in W.P.(T) No. 1617 of 2023
in case of Rajeev Kumar Vs. The Principal Commissioner of
Central Goods and Service Tax & The Additional Commissioner of
Central GST & CX, 5A Central Revenue Building, Main Road, Ranchi
pronounced on 12.09.2023 wherein Hon’ble Court has held that-
 

“Accordingly, we are of the considered opinion that no error has been
committed by the adjudicating authority in passing the impugned
Order-inOriginal, inasmuch as, enough opportunities were provided to
the petitioner by issuing SCN and also fixing date of personal hearing
for four times; but the petitioner did not respond to either of them. 8.
Having regard to the aforesaid discussions and admitted position with
regard to non-submission of reply to the SCN, we failed to appreciate
the contention of the petitioner that principle of natural justice has not
been complied in the instant case. Since there is efficacious alternative
remedy provided in the Act itself, we hold that the instant writ
application is not maintainable. 9. As a result, the instant application
stands dismissed. Pending I.A., if any, is also closed.”
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11.2.1. Hence, I proceed with the ex-parte finalization of the adjudication
proceedings, based on the facts and evidence available on record.

 

11.3. In the instant case, I find that the main issues that are to be decided
are as below:

i. the value of the goods [Container No. NLLU 9504533 covered under
IGM No. 2323072/29.09.2022] i.e. (i) Stylish Mannequin Head with
Coloured Hair-659 Packages (each containing 12 pieces) (CTH
‘96180000’) and of (ii) Medicated Towel Roll-16 Packages (each
containing 36 pieces) (CTH ‘63049190’) should not be determined to
total Rs. 23,72,400/- and Rs. 69,120/- respectively, in terms of the
provisions of Rule 9 of the Customs Valuation (Determination of value
of Imported goods) Rules, 2007.

ii. the goods i.e. (i) Stylish Mannequin Head with Coloured Hair-659
Packages (each containing 12 nos.) (CTH ‘96180000’) [having value
determined-Rs. 23,72,400/-] and (ii) Medicated Towel Roll (CTH
‘63049190’) [having value determined-Rs. 69,120/-] imported by
them under Container No. NLLU 9504533 covered under IGM No.
2323072/29.09.2022 should not be confiscated under Section 111 (f)
of the Customs Act, 1962;

iii. Penalty should not be imposed upon them under the provisions of
Section 112(a) (ii) of the Customs Act, 1962;

11.4  I find that upon specific intelligence developed by the Directorate of
Revenue Intelligence, RU, Gandhidham examination carried out of goods
pertaining to the consignment lying at Mundra Port and pending for
clearance, pertaining to the Consignee namely M/s. Philippe Trading
Private Limited. Details of the consignment mentioned at Table-‘A’ above.

11.4.1         I find that it was gathered that as per IGM bearing no.
2323072 dated 29.09.2022 filed at Mundra port (INMUN1) under the
provision of Section 30 of the Customs act 1962, in respect of the said
consignments being imported through two nos. of Containers having
Container No. (i) NLLU 9504533 and Container No. (ii) NLLU 9506074, the
details of the Importer and Consignee are mentioned as here below:

Importer’s Name & Address:
“M/s. Rudraksh Terminal LLP, On ACC M/s. Philippe Trading Private
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Limited, Block B, Sector 12 S, Plot 01 A, Light Engineering Zone, Adani
Port SEZ Limited, Mundra”
 

Consignee’s Name & Address:
“M/s. Philippe Trading Private Limited, House No. 237, 178, 2 Packet II
Vivek Vihar, Dehradun, Uttarakhand, 248001”.

 

11.4.2         I find that it was also gathered that as per the copy of Bills of
Lading issued in respect of Container No. NLLU 9506074  and Bills of
Lading issued in respect of Container No. NLLU 9504533  issued by Navio
Shipping LLC, Dubai, UAE/M/s. S.K. Freight Lines Pvt. Ltd., the details of
the Consignee and Notify Party are mentioned as herebelow:

Consignee’s Name & Address:
“M/s. Rudraksh Terminal LLP, (On ACC of M/s. Philippe Trading
Private Limited), Block B, Sector 12 S, Plot 01 A, Light Engineering
Zone, Adani Port SEZ Limited, Mundra”
 

Notify Party’s Name & Address:
“M/s. Philippe Trading Private Limited, House No. 237, 178, 2 Packet II
Vivek Vihar, Dehradun, Uttarakhand, 248001”.

 

11.4.3         I find that the details of the cargo mentioned under the said
IGM bearing no. 2323072 dated 29.09.2022 as well as the respective Bills
of Lading, are as under:

 
Sr.
No.

Container
No.

Description of goods No. of Pkgs. as
declared

Weight
declared
(Kgs.)

 
1

 
NLLU
9504533

Stylish Mannequin Head with
Coloured Hair

504 11200

Medicated Towel 141 3320
TOTAL 645 14520

2 NLLU
9506074

Medicated Mask 570 12540

CUS/SIIB/SCN/ADC/2/2025-Gr 5-6-O/o Pr Commr-Cus-Mundra I/3602930/2025



 
 
11.5.  I find that a summons under Section 108 of the Customs Act, 1962
has been issued from F. No. S/15-143/Long Standing/SIIB-A/CHM/22-23
dated 18.09.2023 to the Consignee  as mentioned in the IGM namely M/s.
Philippe Trading Private Limited, House No. 237, 178, 2 Packet II Vivek
Vihar, Dehradun, Uttarakhand, 248001 to remain present on 25.09.2023
to give statement and to produce (i) copies of all mails/documents provided
to/received in relation to import of abovementioned consignment; (ii) copies
of all mails/documents received/issued to M/s. Rudraksh Terminal LLP in
relation to the said consignment and (iii) details of purchase
order/contract/agreements and payment particular in relation to goods
imported in above containers.
 
11.5.1         I further find that a summons under Section 108 of the
Customs Act, 1962 has also been issued from F. No. S/15-143/Long
Standing/SIIB-A/CHM/22-23 dated 18.09.2023 to M/s. Rudraksh
Terminal LLP, Shivam Park, Plot No. 19, Nana Kapaya, Mundra, Kachchh-
370415 [a Unit in APSEZ, Mundra situated at Block B, Sector 12 S, Plot 01
A, Light Engineering Zone, Adani Port SEZ Limited, Mundra] to remain
present on 25.09.2023 and to produce (i) copies of all mails/documents
provided to/received in relation to import of abovementioned consignment;
(ii) copies of all mails/documents received/issued to M/s. Philippe Trading
Private Limited in relation to the said consignment and (iii) details of
purchase order/contract/agreements and payment particular in relation to
goods imported in above containers.
 

11.5.2                   I find that M/s. Rudraksh Terminal LLP, Block B, Plot
01 A, Sector 12-S, Light Engineering Zone, Adani Port SEZ Limited,
Mundra vide their letter dated 25.09.2023 submitted that they have
received only information against the said Containers through the liner on
E-mail stating that the Containers are lying at Terminal since long. They
have also communicated to the said Liner that this shipment does not
belong to Rudraksh Terminal LLP nor they have given any NOC for filing
the IGM on behalf of Party for SEZ. They further submitted that they have
no connection with these shipments whereas the forwarder has put their
name on Bill of Lading without their consent or approval.

11.5.3           I find that thereafter, Summons dated 03.10.2023 followed
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by another Summons dated 03.01.2024  were also issued to M/s. Philippe
Trading Private Limited, House No. 237, 178, 2 Packet II Vivek Vihar,
Dehradun, Uttarakhand, 248001 to give statement and to furnish
documents in relation to longstanding Container No NLLU9504533 and
NLLU9506074. But the said Summons returned as undelivered.

11.6.  I find that examination of the abovementioned consignments has
been conducted at CFS-M/s. MICT, APSEZ under the Panchnama drawn
dated 23.10.2024 & 24.10.2024  in presence of Manager, Operations,
MICT-CFS, APSEZ, Mundra and independent panch witnesses. The goods
are found as under:-

Sr.
No.

IGM
No./Date

Container
No.

Description of goods
found

Number of
Packages
declared in
IGM/B.L

Number
of
Packages
found

1 2323072/
29.09.2022

NLLU
9506074

2-3 layered Cotton
Masks/Medicated Mask
(100% High Quality
Cotton mask)

570 551

2 2323072/
29.09.2022

 
NLLU
9504533

Stylish Mannequin Head
with Coloured Hair

504 659

  Medicated Towel Roll 141 16
 

11.6.1         I find that the representative samples i.e (i) Samples of Mask
withdrawn from Container No. NLLU 9506074 and (ii) Samples of Towel
Roll withdrawn from Container No. NLLU9504533 & Samples of the
material retrieved/found from inside the Mannequin Head with Coloured
Hair, to CRCL, Vadodara for lab test to ascertain the composition of the
material, particularly of the material found from the Mannequin to rule out
the possibility of any prohibited or contraband material.

11.6.2    I find that as per the Test Results received from CRCL,
Kandla/Vadodara, the goods as mentioned at Sr. No. 1 of the table above
are found as “Readymade textile article (mask) two layered fabric having
upper printed woven fabric composed of cotton yarn and lower white woven
fabric is composed of blended spun yarn of polyester and cotton”. Further,
the “Medicated Towel Roll” is found to be composed of blended spun yarn
of polyester and cotton. Further, the sample of the filling material retrieved
from Mannequin Head is found to be “Calcium Carbonate alongwith small
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amount of organic compound. Calcium Carbonate=91.6%”.

11.6.3     I find that in respect of the consignment of the said importer
imported vide Container No.  NLLU 9506074 and covered under IGM
bearing no. 2323072 dated 29.09.2022, the description of the goods is
found as declared in the relevant IGM & Bill of Lading during examination.
Further, the quantity/number of packages of the goods physically
imported are also found slightly lower than the same mentioned in IGM.
Hence, the said consignment does not appear to be liable for confiscation
thereof under Section 111 of the Customs Act, 1962.

11.6.4             I find that in respect of the consignment of the said importer
imported vide Container No.  NLLU 9504533 and covered under IGM
bearing no. 2323072 dated 29.09.2022, the description of the goods is
found as declared in the relevant IGM & Bill of Lading. Whereas the
quantity of the goods namely “Stylish Mannequin Head with Coloured
Hair” are found in excess to the extent of 155 Packages [total 659
Packages are found against the same declared as 504 Packages] in the
respective IGM. Further the quantity of goods namely “Medicated Towel” is
found as 16 packages only against the same declared as 141 packages in
the respective IGM. Accordingly, it is found that the quantity of the said
goods in respect of the said consignment has been mis-declared in the
relevant import manifest.

11.6.5           I find that as per Chapter Head of CTH 6304 and 9618 of the
schedule to the Customs Tariff Act, 1975 which is reproduced here below:
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In view of the above, I find that the subject goods i.e. “Stylish
Mannequin Head with Coloured Hair” are rightly classifiable under CTH
96180000 and “Medicated Towel Roll” are rightly classifiable under CTH
63049190 of the schedule to the Customs Tariff Act, 1975 and customs
duty is leviable thereon accordingly.
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11.7. I find that the consignment is pending since long and neither the
Importer has filed Bill of Entry nor produced any relevant documents viz.
Invoice, packing list etc. in respect of the said consignment. Further, it is
observed that the goods imported by the importer contained in Container
No. NLLU 9504533 covered under IGM No. 2323072 dated 29.09.2022 are
found in excess than the same declared in the said IGM, as mentioned in
above para.

11.7.1        I find that as discussed in the foregoing paras, no documents
are available in the instant case in respect of the transaction value of the
said imported goods. Further, in absence of credible data of import of
similar/identical goods due to different quality of goods and other
constraints, the value of the subject imported goods cannot be determined
in terms of Rule 4, 5, 6, 7 & 8 of the Customs Valuation Rules, 2007.
Hence, it is felt that the value is to be determined in terms of Rule 9 of the
said Rules.

11.7.2        I find that inspection of the goods of the said consignments
have also been conducted on 09.01.2025 by Shri Tushar Zankat,
Empanelled Chartered Engineer to ascertain the value of the goods found
during the examination as discussed in foregoing paras. As per the report
No. CE-TZ_MUN_SIIB-020_2024-25 dated 28.01.2025 issued by the said
Chartered Engineer, the report of inspection and valuation of the items
ascertained are as under:

Container No. NLLU 9504533
IGM No. & Date: 2323072/29.09.2022

Sr.No.
Item description
as per
examination

No. of Pkgs.
found during
examination

No. of Pcs.
In each
package

Total
Qty
(Pcs.)

Ascertained
Assessable Value

in INR

     
Unit
Price

Total
Price

1

Stylish
Mannequin Head
with Coloured
Hair

659 12 7908 300 2372400

2
Medicated Towel
Set

16 36 576 120 69120

 GRAND TOTAL 675    24,41,520
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11.7.3        I find that the assessable value of the said goods imported vide
Container No. NLLU 9504533 covered under IGM No. 2323072 dated
29.09.2022 appears liable to be determined to Rs. 24,41,520/- under Rule
9 of the Customs Valuation Rules, 2007.

11.8. I further find that summons dated 03.02.2025 were also issued to
the said importer namely M/s. Philippe Trading Pvt. Ltd, with a direction
to remain present on 20.02.2025 to render oral statement and to produce
documentary evidences in respect of the above mentioned consignments. A
letter was also issued to the jurisdictional CGST Authorities with request
to deliver the summons dated 03.02.2025 to the abovementioned importer.

11.9. I find that neither the abovementioned importer appeared on
20.02.2025 to give their statement/to produce the documentary evidences
nor any communication is received from them.

12.     In view of the foregoing discussion & finding, I find that it has been
conclusively established that the consignment imported under Container No.
NLLU 9504533, as detailed in the Import General Manifest (IGM) No. 2323072
dated 29.09.2022 filed at Mundra Port (INMUN1) under Section 30 of the
Customs Act, 1962, involved deliberate mis-declaration of quantities to facilitate
evasion of applicable customs duties. Specifically, the physical examination
revealed 659 packages of "Stylish Mannequin Head with Coloured Hair" (each
containing 12 pieces), classifiable under CTH 96180000, against the declared
quantity of 504 packages—an excess of 155 packages—while only 16 packages
of "Medicated Towel Roll" (each containing 36 pieces), classifiable under CTH
63049190, were found against the declared 141 packages, indicating a shortfall
of 125 packages. These discrepancies render the goods liable for confiscation
under Section 111(f) of the Customs Act, 1962, as dutiable goods required to be
accurately mentioned in the import manifest were not so declared, constituting
improper importation.

12.2   I further find that the IGM and corresponding Bills of Lading (issued
by M/s. S.K. Freight Lines Pvt. Ltd.) list M/s. Rudraksh Terminal LLP
(located at Block B, Sector 12 S, Plot 01 A, Light Engineering Zone, Adani
Port SEZ Limited, Mundra) as the importer "On Account of" (On ACC) M/s.
Philippe Trading Private Limited, with the latter specified as the consignee
and notify party at House No. 237, 178, 2 Packet II Vivek Vihar, Dehradun,
Uttarakhand, 248001. However, M/s. Rudraksh Terminal LLP, vide their
unequivocal letter dated 25.09.2023, categorically denied any involvement
or ownership of the consignment, asserting that they neither authorized
the use of their name in the Bill of Lading nor issued any No Objection
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Certificate (NOC) for filing the IGM on behalf of any SEZ party. They
further clarified that the forwarder had put their name on Bill of lading
without their consent or approval.

12.3   I further find that despite repeated summons issued under Section
108 of the Customs Act, 1962—dated 18.09.2023, 03.10.2023,
03.01.2024, and 03.02.2025—to M/s. Philippe Trading Private Limited,
requiring them to appear for statement  and to produce all relevant
documents such as emails, purchase orders, contracts, agreements, and
payment particulars related to the consignment, the noticee neither
responded, appeared personally or through a representative, nor furnished
any submissions. The summons of 03.10.2023 and 03.01.2024 were
notably returned undelivered, underscoring a pattern of deliberate evasion
and non-cooperation. No individual or entity has come forward as the
owner or beneficial representative of the consignment, further highlighting
the abandoned and suspicious nature of the import.

12.4   I find that this non-responsiveness, coupled with the beneficiary
status of M/s. Philippe Trading Private Limited as the named consignee
and notify party across all shipping documents, irrefutably evidences their
role as the de facto importer under the expansive definition in Section
2(26) of the Customs Act, 1962, which includes any beneficial owner or
person holding themselves out as such between importation and clearance.
Their omission to file a Bill of Entry under Section 46, despite the
consignment lying uncleared since September 2022, and the failure to
make a truthful declaration as mandated under Section 46(4) and (4A)—
including accuracy of information, authenticity of supporting documents,
and compliance with import restrictions—demonstrates a clear intent to
improperly import the goods through quantity mis-declaration, thereby
evading customs duty on the assessable value of Rs. 24,41,520/- (as
determined under Rule 9 of the Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007, based on the empanelled Chartered
Engineer's report dated 28.01.2025).

12.5   I further find that the introduction of self-assessment via the
Finance Act, 2011, places the onus squarely on the importer to ensure
true and correct declarations in all facets, including quantity, description,
and value, to facilitate accurate duty assessment. The violations herein
contravene these provisions, rendering the goods liable for confiscation
under Section 111(f) of the Customs Act,1962, for non-mention in the

CUS/SIIB/SCN/ADC/2/2025-Gr 5-6-O/o Pr Commr-Cus-Mundra I/3602930/2025



import manifest.

12.6   I further find that the acts of omission and commission on the part
of the importer namely M/s. Philippe Trading Private Limited, House No.
237, 178, 2 Packet II Vivek Vihar, Dehradun, Uttarakhand, 248001 makes
the goods liable for confiscation under Section 111 (f) of the Act. Hence,
the said importer have rendered themselves liable for penalty under the
provisions of Section 112(a) (ii) of the Customs Act, 1962.

 

13.     In view of above discussions and findings supra, I pass the
following order:-

ORDER

 

(i)       I order to determine the assessable value of the imported goods, viz.,
(i) Stylish Mannequin Head with Coloured Hair - 659 Packages (each
containing 12 pieces) classifiable under CTH 96180000 at Rs. 23,72,400/-
and (ii) Medicated Towel Roll - 16 Packages (each containing 36 pieces)
classifiable under CTH 63049190 at Rs. 69,120/-, thereby arriving at a
total assessable value of Rs. 24,41,520/- (Rupees Twenty Four Lakhs Forty
One Thousand Five Hundred Twenty only) in terms of Rule 9 of the
Customs Valuation (Determination of Value of Imported Goods) Rules,
2007 read with Section 14 of the Customs Act, 1962.

(ii)      I order to confiscate the goods imported under Container No. NLLU
9504533 covered under IGM No. 2323072 dated 29.09.2022 under Section
111(f) of the Customs Act, 1962. However, I give the importer, M/s.
Philippe Trading Private Limited, an option to redeem the confiscated
goods on payment of redemption fine of Rs.5,00,000/- (Rupees Five Lakh
only), under Section 125(1) of the Customs Act, 1962, for clearance for
home consumption.

(iii)     I order to impose a penalty of Rs. 5,000/- (Rupees Five Thousand
only) (since the duty sought to be evaded cannot be quantified without
filing Bill of Entry) upon the importer, M/s. Philippe Trading Private
Limited, under Section 112(a)(ii) of the Customs Act, 1962.

(iv)     I order to the importer, M/s. Philippe Trading Private Limited, to file
Bill of entry under Section 46 of the Customs Act and to pay the applicable
customs duties leviable/fine/penalty on the imported goods before
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clearance for home consumption.

14.     This order is issued without prejudice to any other action that may
be taken against the noticee or any other person under the provisions of
the Customs Act, 1962 or rules made thereunder or under any other law
for the time being in force.

15.     The Show Cause Notice no. 02(L)/2025-26/ADC/AKM/GR-6/MCH
dated 02.04.2025 is hereby disposed off on above terms.  

 

 

 

Zala Dipakbhai Chimanbhai 

Additional Commissioner of Customs,

Import Assessment Group,

Custom House, Mundra

                                                                                              

Encl: Annexure-‘A’ (RUDs)

F.No.CUS/SIIB/SCN/ADC/2/2025-Gr 5-6- O/o Pr. Commr- Cus-Mundra

 

To
M/s. Philippe Trading Private Limited,
House No. 237, 178, 2
Packet II Vivek Vihar,
Dehradun, Uttarakhand, 248001
 
 
Copy to;

i. The Additional Director, DRI, Gandhidham Regional Unit
Gandhidham.

ii. The Additional Commissioner (SIIB), Customs House, Mundra
Customs House.

iii. The Deputy/Assistant Commissioner of Customs, EDI/TRC/RRA,
Mundra Customs House.

iv. Notice Board
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Annexure-A
 
List of the documents relied upon to M/s. Philippe Trading Private
Limited, House No. 237, 178, 2 Packet II Vivek Vihar, Dehradun,
Uttarakhand, 248001 in respect of imported goods vide Container No.
NLLU 9504533 covered under IGM No. 2323072/29.09.2022: -

 
Sr.
No.

Description of the document Remarks

1. Copy of IGM bearing no. 2323072 dated 29.09.2022 RUD-01
2. Copy of Bills of Lading issued in respect of Container No.

NLLU 9506074
RUD-
02A

3. Copy of Bills of Lading issued in respect of Container No.
NLLU 9504533

RUD-
02B

4. Copy of Summon dated 18.09.2023 issued to M/s. Philippe
Trading Private Limited

RUD-03

5. Copy of Summon dated 18.09.2023 issued to M/s. Rudraksh
Terminal LLP, Shivam Park, Plot No. 19, Nana Kapaya,
Mundra, Kachchh-370415 [a Unit in APSEZ, Mundra]

RUD-04

6. Copy of letter dated 25.09.2024 submitted by M/s. Rudraksh
Terminal LLP, APSEZ, Mundra

RUD-05

7. Copy of Summon dated 03.10.2023 and subsequent dated
03.01.2024 issued to M/s. Philippe Trading Private Limited

RUD-
06A and

RUD-
06B

8. Copy of Panchnama drawn dated 23.10.2024 & 24.10.2024 RUD-07
9. Report No. CE-TZ_MUN_SIIB-020_2024-25 dated 28.01.2025

issued by Shri Tushar Zankat, Empanelled Chartered
Engineer

RUD-08

10. Copy of Summon dated 03.02.2025 issued to M/s. Philippe
Trading Private Limited

RUD-09
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

98

SKFMUN000152

AEJEA

C

TI

126

2800

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

STYLISH MANNIEQUIN HEAD WITH COLOURED HAIRGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9504533

AAECN7426N

4200

LCL

2.8

N

391711
126
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

103

SKFMUN000151

AEJEA

C

TI

114

2508

NILMarks                      

MEDICATED MASKGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING*

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9506074

AAECN7426N

4200

LCL

2.51

N

391714
114
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

104

SKFMUN000156

AEJEA

C

TI

114

2508

*MUNDRA DIST KUTCH GUJARAT 370421 INDIAMarks                      

MEDICATED MASKGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9506074

AAECN7426N

4200

LCL

2.51

N

391714
114
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

105

SKFMUN000157

AEJEA

C

TI

114

2508

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

MEDICATED MASKGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9506074

AAECN7426N

4200

LCL

2.51

N

391714
114
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

109

SKFMUN000159

AEJEA

C

TI

114

2508

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

MEDICATED MASKGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9506074

AAECN7426N

4200

LCL

2.51

N

391714
114
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

110

SKFMUN000154

AEJEA

C

TI

126

2800

*MUNDRA DISTT KUTCH GUJRAT 370421Marks                      

STYLISH MANNIEQUIN HEAD WITH COLOURED HAIRGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9504533

AAECN7426N

4200

LCL

2.8

N

391711
126
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

111

SKFMUN000153

AEJEA

C

TI

126

2800

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

STYLISH MANNIEQUIN HEAD WITH COLOURED HAIRGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9504533

AAECN7426N

4200

LCL

2.8

N

391711
126
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

112

SKFMUN000155

AEJEA

C

TI

141

3320

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

MEDICATED TOWELGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9504533

AAECN7426N

4200

LCL

3.32

N

391711
141
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

113

SKFMUN000150

AEJEA

C

TI

126

2800

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

STYLISH MANNIEQUIN HEAD WITH COLOURED HAIRGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9504533

AAECN7426N

4200

LCL

2.8

N

391711
126
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IGM NUMBER     : 2323072 IGM DATE  : 29/09/2022

Line No                   Subline No           

BL Number             BL  Date              
HBL Number          HBL Date            

Port Shipment         

Nature of Cargo      Item Type            

Cargo Movement    Dest. Code           

Total Package         Package Type      

Gross Weight          Unit                      

Gross Volume         Unit                  

114

SKFMUN000158

AEJEA

C

TI

114

2508

*MUNDRA DISTT KUTCH GUJRAT 370421 INDIAMarks                      

MEDICATED MASKGoods Desc             

Importter's Name & Address :

RUDRAKSH TERMINAL LLP
PHILIPPE TRADING PRIVATE LIMITE
BLOCK B SECTOR 12 S PLOT NO 01 A
SECTOR 12 S LIGHT ENGINEERING Z

Consignee's Name & Address  :

PHILIPPE TRADING PRIVATE LIMITE
HOUSE NO 237 178 2 PACKET I I VIVE
DEHRADUN DEHRADUN UTTARAKH

248001 INDIA

0

21/09/2022

OT

PKG

KGS

MLO Code              Carrier Code        

Bond No               : Mode of Transhipment

AAECN7426N

R

IMCO Code            UNO Code            ZZZ ZZZZZ

Destination Port : INAJM6

Container No            

 Cont Agent Cd :
ISO Code                 

Container Status  
Container Wteigh

SOC                     

Seal No            :

Total Package :

NLLU9506074

AAECN7426N

4200

LCL

2.51

N

391714
114
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TUSHAR ZANKAT 
B.E(MECH),AMIE 
CUSTOM EMPANELLED CHARTERED ENGINEER 

KANDLA | MUNDRA 

CE-TZ_ MUN SIIB-020 2024-25 

PRIMARY PARTICULARS OF CONSIGNMENT: 
CONSIGNEE NAME 

Pursuant to the examination order rclcased for the consignment under BL.No: SKFMUNO00152 dated 

21/09/2022 I hercby certificd that I have carried out an inspection of the items as per the details given below 

DESCRIPTION OF ITEMS AS PER 

DECLARATION 

INSPECTION DATE 

INSPECTION PLACE 

MODE OF INSPECTION 

CONTAINER NO 

TO WHOM SO EVER IT MAY CONCERN 

OBSERVATION AND VALUATION: 

S.no Item Description as per 
examination 

STYLISH MANNEQUIN HEAD 
WITH COLORED HAIR 

M/s. PHILLIPPE TRADING PVT LTD 
DEHRADUN, 

2 MEDICATED TOWEL ROLL 

Email: ce.tusharzankat@gmail.com 
Mob: +91 999 859 3338 

UTTARAKAND 248001 

(i) The cargo consists of Stylish Mannequin Head With Colored Hair and medicated towel roll 

STYLISH MANNEQUIN HEAD WITH COLORED HAIR 

09.01.2025 

MICT CFS, MUNDRA 

PHYSICAL AND VISUAL 

(ü) As per the current market details gathered and the valuation perforned by the best of my knowledge, the 
evaluated value of each item was mentioned in the below annexure 

NLLU9504533 

ANNEXURE 

No of 

packages 

659 

16 

No of 

pcs in 
each 

package 

12 

36 

Total Qty 

7,908 

S76 

REG NO: AM187438 - 4 
REG DATE:31-05-2019 

28.01.2025 

Evaluated FOB Value in 
INR 

300 

Unit price Total Price 

120 

TOTAL 

23,72,400 

69,120 

24,41,520 

ngin 

Address : Office No. 114, First Floor, Honeycomb CFS, Mundra -370421 



TUSHAR ZANKAT 
B.E.(MECH), AMIE 

CUSTOM EMPANELLED CHARTERED ENGINEER 

KANDLA| MUNDRA 

CE-TZ_ MUN SIIB-020 2024-25 

have no dircc/ indircct intercst in the above mentioncd items, 

I hercby declare that the particulars and statements made in this certificate are truc and correct and 

Signature; R24 

Date 

REG No, 
*AM187438-4/ 

Name of Inspecting Person/ Inspector 

Designation 
Address (Office) 

E Mail Address 
Phone Number 

above. 

28.01.2025 

Email: ce.tusharzankat@gmail.com 
Mob: +91 999 859 3338 

TUSHAR ZANKAT 

REG NO: AM187438 - 4 
REG DATE: 31-06-2019 

28.01.2025 

CHARTERED ENGINEER REG. NO, -AM1874384 
CHARTERED ENGINEER 

ce.tusharzankat@gmail.com 

OFFICE NO.114, FIRST FLOOR, HONEYCOMB CFS. 
MUNDRA -370421 

9998593338 

Note: This report mcant for the custom authorities only. Which may or may not be considered by 
the custom, this report should not be referrcd to, if the purpose is anything other than mentioned 

Address : Office No. 114, First Floor, Honeycomb CES, Mundra -370421 
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1. The Inspection and certificate issued do not absolve manufacturer / seller from their Contractual 
obligations towards their buyer regarding any harnful defects not visible or detected during the 
inspection 

2. This certificate is the version of my findings at the time and place of inspection. This certificate is 
issued based on the details and documents provided to me. 

3.I hereby declare that I have no direct or indirect interest in the items / goods / properties inspected, 
valued and certified. 

4. The inspection and appraisal have been carried out to the best of my knowledge and abiliy. 

5. No responsibility is accepted to any third party who may use or rely on the whole or any part of the 
content of this valuation and responsibility is limited to the exercise of reasonable care and this report 
is not intended to relieve the applicant as well as related parties from their obligations and 
responsibilities. 

Email: ce.tusharzankat@gmail.com 
Mob: +91 999 859 3338 

6. The method adopted for valuation based on hypothetical calculation, collected information from 
web portals, documents submitted by the parties concerned and experience based analytical 
calculation with assumptions. 
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	7.  RELEVANT PROVISIONS OF THE LAW IN SO FAR AS THEY APPLY TO THIS CASE ARE AS BELOW:

