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This copy is granted free of cost for the private use of the person to whom it is issued.

Ao sifafam 1962 Y 4T 129 € Y (1) (@yr Ife) & o= Prufafl@a afr
& Al & WE H BIS AR T MR A AU B Ed ASYH BT & al 59
oI Wiy Ft aE | 3 T8 & SR R wivanige wie (smaed weiy), e g3,
Frera faum) dwg ant, =¥ Reft # gwdenr smieT wgd % 994 ©.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

fafafes g=Ra GITa'!UOrder relating to :

T & =9 § ymarfad s qra.

(a)

any goods imported on baggage.

YRA d AT F g 1Pul algd H a1al T dfb- YR H 39 T VM W IaR 9
T HIA AT 39 T RIF W IaR 91 & o 3niféa A IaR 9 91 W a1 39 T
RIF WX IdN ¢ A1 St 7461 7 iféa v /@ &t 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

Harer AU, 1962 F AT X aUT ST AT g9 T Fant & dgd Yob At
P AR

(©)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

ARIEUT 3fTdgd U9 Wd Haaradl | fafAfee UReg | uvgd &1 g fores Si=aid
IUPT Wi B T AR IW F Wy FufatEa s Waw g9 ke

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

HI¢ W TEE,1870 F A 6.6 gt 1 & e fFAuifva fFu mu squr 39 omewr &t 4
wfgi, et e ot & e 3R &Y [amew gew fee @ gar T,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
1 item 6 of the Court Fee Act, 1870.

TS WAVl & Sramal 91 Ha 1SN 31 4 ufagi, afe g

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any

TG & forg smde @t 4 wiai

(c)

4 copies of the Application for Revision.

()

TAEIUT 3T TR $ & forg Wamsyes aifuffam, 1962 (@urizifie) # Fruffya dia
e Wi B gvs sradieik fafdy 7 & ofidd ardfi= amar @ §%. 200/-(FUQ &) Y 913 )ar
¥.1000/-(FUT TP §9R A ). ot wrrar 81,8 wwafa e & uanidres gar .96 3t
Srvferat. af e AT AT ST, AT T dS #Y ARl FUT U arE a1 I6) $9 g al 3w
B & ¥0 A 3.200/- 3R afe o ara | 34U 8 o B9 & =0 & 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or Rs.
1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

e 9. 2 & e gfa awel & sramar o ATHel & g | i SIS afed 59 ey
¥ MTEd HEYW Hedl g af d HaRes Afuf ey 1962 Y urT 129 € (1) F orefi= wid

#H.u.-3 # Huges, F=iT g Yoo R Far v onfta siftrevor & wwer Pafafea w
R fier T TFd &
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

!ﬂmm,ﬁa Jdlg Yeh 9 T PY Customs, Excise & Service Tax Appellate Tribunal,
Jtifergafiezu, ufisft astg dis West Zonal Bench

qast qﬁ{aag'q'ﬁﬂ Yed, AP IRIRATR gd, | 2™ Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
AT W_sgo(ﬂ 6 AS&I’W&, Ahmedabad-380 016

Hiarges sifufeam, 1962 @t uRT 129 T (6) ¥ 3rtfi, Wwrges afifraw, 1962 &t urT
129 T (1) & o= onfler & wry FufafEa gow dou g9 =ifee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

Idte | wHEfd AHd § oigl (Pul AHRe® USRI gRT AR AT Yo AR TS a4l
TITAT AT 8 B IPH U 9G FUC U1 S99 $H 8 91 TS TR ST,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

(|)

U | HHAIG AFA H gl fpul UHRed JTUSRT gRT AR 14T Yo R TSl qul
:}wmwésaﬁmuﬁmmﬁaﬁwﬁﬁﬁmwﬂmmﬁmqﬁ
. Uig §WR Y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

Ute | WHId A | gl fhul SHRed ATUSRT gRT A0 47 Yob T T quT
T T E Bt IPH YU A ¥U¢ A U@ g df; H s U

(©

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(1)

T 3M1e & v SeRU & AHAER MU YH & 10 % 1T HIA WR,og1 Yoob 4T Yoo U4 8 faame
BEAEBFH10 % ST PR W98l pad <3 fare # g, ardter @ S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I AfUfraw &Y 9T 129 (U) F it erfter Wifirevor & w9 IR WS Sded U3-
(@) AF AW & g a1 Tafedl @) gurRa & e a1 5l emw v ¥ R e e
3t : - 3ryEr
(@) St AT 3HTdET UF BT WAEdd & U AR @eq & 61y $Ud Ufg O &1 P
Hag g4 a1fge.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-A

M/s. Nildhara FMCG, 41, Panchvati Bunglows, Near Ganeshkunj, New Ranip,
Ahmedabad - 382340 (hereinafter referred to as ‘the appellant’) has filed the present appeal
against Order-In-Original No. 25/DC/ICD/IMP/REF/2023 dated 22.12.2023 (hereinafter
referred to as ‘the impugned order’) passed by the Deputy Commissioner of Customs, ICD-

Khodiyar (hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that the appellant had filed a claim for refund of 4%
Additional Duty of Customs, leviable under the erstwhile provisions of Section 3(5) of the
Customs Tariff Act, 1975. The said 4% Additional Duty was popularly known as 4% Special
CVD or 4% Special Additional Duty (‘4% SAD’) and it was leviable on imported goods to
counter-balance the Sales Tax or VAT, which was leviable prior to 01.07.2017, i.e. prior to
introduction of GST. Further, refund of the said 4% Additional Duty was available under the
provisions of Notification No. 102/2007-Cus dated 14.09.2007, as amended by Notification
No. 93/2008-Cus dated 01.08.2008, subject to conditions prescribed therein. Some of the
important conditions were that the imported goods should have been sold on payment of
appropriate Sales Tax / VAT; and in the sales invoices, it should have been mentioned that

no credit of the said 4% Additional Duty would be admissible.

3. The appellant had filed a refund claim of 4% Additional Duty amounting to
Rs.63,012/- on 07.09.2017 with the office of the adjudicating authority. The said refund
claim was initially rejected vide Order-In-Original No. 43/DC/ICD/IMP/REF/2018 dated
11.01.2018. Being aggrieved, the appellant had filed an appeal with this office, which was
allowed. Vide Order-In-Appeal No. AHD-CUSTM-000-APP-202-18-19 dated 21.01.2019, the
0.1.0. dated 11.01.2018 had been set aside and the appeal was allowed with consequential

relief, as per law.

4. The appellant had taken up the matter with the adjudicating authority vide
email/letter dated 28.09.2020, 28.01.2022 and 06.09.2023. After scrutiny of refund claim,
the adjudicating authority has observed that the claimant has found to have complied with
all the conditions of Notification No. 102/2007-Cus dated 14.09.2007 and so, the exemption
granted vide the said Notification is admissible to them (Para 15 of the impugned order
refers). Vide the impugned order dated 22.12.2023, a refund of Rs.63,012/- has been

sanctioned to the appellant.
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5 Being aggrieved against non-payment of interest on delayed refund, M/s. Nildhara
FMCG has filed the present appeal. The appellant has inter alia contended that the impugned
order is passed in clear defiance of the order passed by the Ld. Appellate Tribunal in the case
of Gian Casting Ltd Vs. Commissioner of Central Excise, Chandigarh reported in 2001 (131)
ELT 380 (Tri. Del), wherein the Ld. Tribunal has held that when an assessee takes a plea and
try to explain their stand, the adjudicating authority is required to consider the stand taken
by the assessee and give a finding in respect of such stand. In the present case, though a
specific plea qua the interest on the refund was made, there is no finding given and therefore,

the impugned order is illegal.

6. The appellant further submitted that the Adjudicating Authority could not ignore the
law laid down by the Hon'ble Apex Court in the case of UOI Vs. Hamdard (Waqf) Laboratories
reported in 2016 (333) ELT 193 (S.C.), whereby it is held that interest on delayed refund is
payable under Section 11BB of Central Excise Act, 1944 on expiry of three months from the
date of receipt of application from such date till the date of refund of duty. The Hon'ble Apex
Court has considered the fact that the Board has issued a circular qua the queries to be raised
within 48 hrs from the date of application, and if the delay has occurred thereafter, interest
on the same is required to be paid. Further, the adjudicating authority did not discuss any

reasons for not sanctioning the interest amount and also not sanctioned the same.

7. Further, the Hon'ble Apex Court in the case of Ranbaxy Laboratories Ltd Vs. UOI
reported in 2012 (27) STR 193 (S.C.) has already held that interest on delayed refund is
payable under Section 11BB of the Central Excise Act, 1944 on the expiring of a period of
three months from the date of receipt of an application under Section 11B ibid and not from
the date of order of refund or appellate order allowing such refund; that Explanation to the
proviso to Section 11BB ibid introduces a deeming fiction that where an order for refund is
not made by Asst. Commr./Dy. Commr,, but by Appellate Authority, such appellate order
shall be deemed to be an order under section 11B(2) ibid; that this explanation does not

postpone the date from which interest becomes payable to under Section 11BB ibid.

8. The appellant further submitted that there is no dispute that the provision of Section
11BB of the Central Excise Act, 1944, is pari materia to the provision of the Customs Act,

1962. Hence, the law laid down by the Hon'ble Apex Court would certainly be applicable to

b

the facts of the present case.
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Admission of Appeal:

9. As the appeal has been filed against non-sanction of interest on delayed refund, pre-
deposit for filing of appeal as prescribed under Section 129E of the Customs Act, 1962, does
not require. In the Appeal Memorandum, the Date of communication of the impugned order
dated 22.12.2023 has been shown as “22.12.2023". Whereas, the present appeal has been
filed on 24.01.2024. As the appeal has been filed within normal period of 60 days from the
date of receipt of impugned order, as stipulated under Section 128(1) of the Customs Act,

1962, it has been admitted and being taken up for disposal on merits.

Personal Hearing:

10. Opportunities for Personal Hearing through video conference were granted to the
appellant on 07.05.2025, 17.06.2025 and 26.06.2025. Vide email dated 16.07.2025, the
appellant has submitted that they want to appear in person (i.e. physical mode) for Personal
Hearing. In order to follow the principles of natural justice, the Personal Hearing in this
matter was held on 14.10.2025, which was attended by Shri. Anil Panchal, authorised person

of M/s. Nildhara FMCG. He reiterated the submissions made at the time of filing appeal.

Findings:

p i I have carefully gone through the facts of the case and written as well as oral
submissions made by or on behalf of the appellant M/S. Nildhara FMCG. The issue, which is
to be decided in the present appeal, is whether interest is payable on delayed sanction of
refund of 4% Additional Duty of Customs under the provisions of Notification No. 102/2007-
Cus dated 14.09.2007.

12, One set of the appeal memorandum has been sent to the Deputy Commissioner of
Customs, ICD-Khodiyar, vide this office letter F.No. S/49-422/CUS/AHD/2023-24/4099
dated 18.03.2024 for comments on this appeal. However, no reply thereof has been received.

So, I proceed to the decide the appeal on the basis of documents submitted by the appellant.

13. It is undisputed fact that the appellant had initially submitted refund claim on
07.09.2017, but it was rejected by the adjudicating authority vide Order-In-Original dated
11.01.2018. Subsequently, on being allowing appeal by this office vide Order-In-Appeal
dated 21.01.2019, the refund claim has been sanctioned vide impugned Order-In-Original
dated 22.12.2023, but no interest towards delayed refund has been granted under the
provisions of Section 27A of the Customs Act, 1962. As per the provisions of Section 274, if
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any duty ordered to be refunded under sub-section (2) of section 27 to an applicant is not
refunded within three months from the date of receipt of application under sub-section (1)
of that section, there shall be paid to that applicant interest at such rate for the time being
fixed by Central Government by Notification, on such duty from the date immediately after
expiry of three months from the date of receipt of such application till the date of refund of

such duty.

14. Further, in the case of RANBAXY LABORATORIES LTD. Versus UNION OF INDIA
reported as 2012 (27) S.T.R. 193 (S.C.) [21-10-2011], Hon’ble Supreme Court has held that
Interest on delayed refund is payable under Section 11BB of Central Excise Act, 1944 on the
expiring of period of three months from the date of receipt of application under Section
11B(1) ibid and not from the date of Appellate Order allowing such refund. As the provisions
of Section 27A of the Customs Act, 1962 and Section 11BB of the Central Excise Act, 1944, as
prevailed during relevant time, were similarly worded, the aforesaid Judgment of Hon'ble
Supreme Court in the case of Ranbaxy Laboratories Ltd. (supra) is squarely applicable to

cases of Customs refund also.

15. As regards interest on refund of 4% Additional Duty of Customs (known as 4% SAD)
payable under Notification No. 102/2007-Customs dated 14.09.2007, the Board vide
Circular No. 6/2008-Cus dated 28.04.2008 has clarified as under:

‘4.3 With the extension of time limit and the requirement to file claims on a monthly
basis, Board feels that the number of refund claims should be manageable for disposal
within the normal period of three months. Further, in the absence of specific provision
for payment of interest being made applicable under the said notification, the payment
of interest does not arise for these claims. However, Board directs that the field
formations shall ensure disposal of all such refund claims under the said notification
within the normal period not exceeding three months from the date of receipt,”

16. However, I find that the above-mentioned Para 4.3 of the Circular, so far it restricts
claim of interest, has been stuck down by Hon’ble High Court of Madras vide Order dated
21.01.2013 in W.P. No. 959 of 2013 in the case of M/s. KS] Metal Impex (P) Ltd. Vs. Under
Secretary (Cus.), M.F. (D.R.) reported as 2013 (294) E.L.T. 211 (Mad.). Extracts from the said

Order are as under:

“12. When Section 27 of the Customs Act, 1962 provides for refund of duty and Section
27A of the Customs Act, 1962 provides for interest on delayed refunds, the authority
cannot overrlde ithe-said provisions by a circular and deny the right which is granted by
\ the prows:ons of the Customs Act, 1962 and Customs Tariff Act, 1975. Therefore,

; '9)\\ ": e (&D
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paragraph 4.3 of the Circular No. 6/2008-Customs, dated 28-4-2008 is contrary to the
statute and becomes totally inappropriate. When the circular is contrary to the
provisions of the Customs Act, 1962 and Customs Tariff Act, 1975, it has to be struck
down as bad.

13. For the foregoing reasons, the writ petition is allowed and paragraph 4.3 of the
Circular No. 6/2008-Customs, dated 28-4-2008 insofar as it seeks to restrict or
obliterate the claim of interest on belated refunds granted in terms of Notification No.
102/2007-Customs, dated 14-9-2007 is quashed and the pending refund application of
the petitioner shall be considered by the respondents in the light of Sections 27 and 27A
of the Customs Act, 1962. No costs. Consequently, M.P. No. 1 of 2013 is closed.”

17. Similarly, in the case of PRINCIPAL COMMISSIONER OF CUSTOMS Versus RISO
INDIA PVT. LTD. [2016 (333) E.L.T. 33 (Del.)], Hon’ble High Court of Delhi has observed and
held that the Department was not justified in denying interest to the Respondent on the
delayed refund of SAD by resorting the Para 4.3 of the CBEC’s Circular No. 6/2008. It has
been further held that Circular No. 6/2008 to the extent that it seeks to deny a successful
applicant for refund of SAD, in terms of Notification No. 102/2007, interest on such refund

in terms of Section 27A of the Act, is inconsistent with and ultra vires Section 27A of the Act.

18. Further, in the case of MICROMAX INFORMATICS LTD. Versus UNION OF INDIA,
reported as 2018 (361) E.L.T. 968 (Del.) [16-01-2018], Hon’ble High of Delhi has observed

andr held as under:

20. We respectfully agree with the reasoning given in KS| Metal
Impex (P) Ltd. (supra), which is in consonance with the reasoning given by this Court
in Riso India Pvt. Ltd. (supra).

21.  The result would be that paragraph 4.3 of the Circular No. 06/2008-Cus., dated
28 April, 2008 has to be struck down. The said circular does not correctly interpret
provisions of Section 27A of the Customs Act to deny claim for payment of interest.
Accordingly, it is held that interest would be payable in terms of Section 274 of the
Customs Act on refund of SAD payable in terms of Notification No. 102/2007.”

19, In view of the above Judgments of higher forums, I agree with the contention of the
appellant that they are entitled to get interest on delayed refund of 4% Additional Duty of
Customs from the date starting after three months from the date of initial submission of
refund claim, till the date of payment of refund. Accordingly, I hold that the appellant is
- entitled to get interest under the provisions of Section 27A for the period from 07.12.2017
to 22.12.2023.
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20. In view of the above discussion, I allow the appeal and pass the following order:

Order

I order to sanction interest under the provisions of Section 27A of the Customs Act,
1962, for the period from 07.12.2017 to 22.12.2023 on the refund of 4% Additional Duty of
Customs of Rs. 63,012/- as sanctioned by the impugned order No.
25/DC/ICD/IMP/REF/2023 dated 22.12.2023. The order towards sanction of interest
should be passed and communicated to the appellant by the adjudicating authority, i.e. the

Deputy/Assistant Commissioner of Customs, ICD-Khodiyar, within 90 days from the date of

Commissioner (Appeals),
Customs, Ahmedabad

receipt of this order.

F.No.S/49-422/CUS/AHD/2023-24 Date: 27.10.2025
By E-mail (As per Section 153(1)(c) of the Customs Act, 1962

To

M/s. Nildhara FMCG,

41, Panchvati Bunglows, Near Ganeshkunj,
New Ranip, Ahmedabad - 382340.

(email: info@nildhara.com )

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in rra-customsah ov.in )

3. The Deputy/Assistant Commissioner of Customs, ICD-Khodiyar.
(email: icdkhd-ahd@gov.in )

4, Guard File.

* %k %k k k
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