
Sfl {-o.(slq-Osngffi ETftiqtoq,
OFFICE OF THE COMMISSIONEB OF CUSTOMS (APPEALS), gfr[flil|( 

AHMEDABAD,
fr.fr ri6* orn a,oor, Eg.Dtff{HUDco Bhavan, {S* got r}s rrr,*urBhuvan Road,

Itlirl${l Navrangpua, Gf6q(fqE Ah_"auUuO iao ooq

tr{qT$mTli6- Te1. No. o7s_26s8g28r

DrN - 20251 171MNOOO0Oo5oA9

o sT{d€@I FrLE No.

s/49-216/C us/JMN/2025_26

{s

3rfl-f, qTecr €sr oRDER-rN-

APrEAL No. t$cr {cr crlsBqq,

rsoz d Er{r 128o. }. eidrlo

(UNDER SECTION 1284. OF THE

CUSTOMS ACT, 1962):

JMN-CUSTM_OOO-APP-405 -25.26

rl
'-]IJIdCDdJ PASSED BY

Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

s ftcifr-Daro 26.11.2025

s'

s(W r{fid e{Tt{r d} S. E RdF

ARISING OUT OF Final

Assessment Order No.

1 065/ SBY/20 24-25 dated, 29.O8.2024

q rafr'"d qTasr qrt a-{i alE{i6
ORDER- IN.APPEAL ISSUtrD ON: +26.11.2025

g qfif,f,di ET qlq E qiIT NAME AND
ADDRESS OF THE APPELLANT:
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(a) any goods imPorted on baggage
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thereunder
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(a) 4 copies of this order. bearing Court Fce

prescribed under Schcduie 1 itcm 6 of th
Stamp of paise fi
e Court Fee Act,

fty only in one copy as

1870.

(t{
)

qEa 3rTt{I of a nftqi, qR d

(b) 4 copics of the Order in-Original, in addition to rclcvant documcnts, if any

(T) &fur 4

(c)

(s) &fur ilW 1 3ril

r$-( ats 60'g q-d .+r ffitr q, iN & 3{$-{ 3{rdl t F 1 00 0

ft"a.Uq-mq
+1{rFirort{
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CITTT IEIT qT,.,I drlr{Il mI] as Fqq \rq,-
'ircr gT ds-* 6q d ot ts

b fr2 0 0 rlft' qE \16 dr€q fr o{tim dd fffr Fq F I 000t

(di The duplicate copy of the T.R.6 challan evidencing payment of Rs.20O/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as th(r case may be, under the
Head of othcr receipts, fccs, fincs, forfcitures and Misccllaneous Items being the fec
prcscribcd in thc Customs lvcl, 1962 (as amendcd) for filing a Revision Application. If the
amodnt of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fces as Rs.200/- and if it is more than onc lakh rupees, the fec is Rs.1000/-.

rrE d. z & qdtq qfra qTqcl t sftndr 3r;q rffi + ffiitr fr qfr frt{ qft Ts
rnhr + ql-{d c-fqs m.{ff d d a meq;m rd}ftcq 1e62 rh1 Erqr 12e g (1) *'
o{ri-{ rFi{ fr.q.-: q iflqr{ffi, irdq ud{rE {itr ofu qtsl sr q+f, Grfkf,rlT b
sca mfrtrd qft ql orfl'o 6r H-€+ B

I

In respect of cases other than these mcntioncd under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address;

mqrg_tr,il-frq r,qrz
rrfrfrqrrlq-+-$T, q'fhfl

{"s
elfq

f,{q

fi-d

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

,,,1s.):
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qvfrrift(ffi
gd, oftI[dr, sIdEfdqrq-38001 6

2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 1 2 9 g 6 erti-{, Sqr{6;( ) , tgez fr
qr{I g * srtfl-c a{ffo }. srr{ ftsfrRtrd Eo €gg di qrBS1 2 9 I )

(

Under Section 129 A (6'l of the Customs Act, 1962 an appe:rl under Section 129 A (t) of
the Customs Acl, 1962 shall be accompanied by a ft:q of -

(tF'

)

3{fif, t sqfud rTrrA fr q6i frrfr frqr{w. 3{Rr6rf il{r qrqr rrqT {.cq, ffi
iru flrnqr Tqr ri-g qff Ts-q qiq orcr F.qg qr lrss E-q E) d \rm' EqR Fcg.

4TGI

(") where the arnount of duty and interest dernandcd and pcnalty lcvied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
mpees;

offl-d * rrqfud qrq-A fr rdi frtm frqr{_ff 3rRr6rfr il{r ]rirr rrqr {Fr rfu qrq
dtrr lrqI{II rrqr es qff rm,'q ds cncr Frrg 11 cdfr6 d tmq pqA qErs 6rcs t
3rltr6 ;r d d; qiq 6$rR rqq

where the amount of duty and interest demandcd and pcnalty levied by any officer of
Customs in the case to which the appeal relates is morc than five Iakh rupees but not
exceeding fifty lakh rupees, five thousand rupecs ;

(b)

(TI) 3rftf, + $Efud crc-A fr Er6i farfr Sqr{-tr 3dfffirff 6rtr qrfl mn {@'cftr qrq
dqr drnql Trn (S al liFs rqrs dr€r Fqg I 3dfr6 d fr; 4s EER Fcg.

(.)
whcre thc amount of duty and interest demanded and pcnalty levied by any ollicer of
Customs in the case to which the appeal rclates is more than fiIty lakh rupees, ten
thousand rupees

(g) aq sfleq a ft.€-e 3rtr6{ur }- eTqi, qit rrq Ttr }' ror ora 6-G w, sr6i {w. ql

{-tr q?i ilg ft-drd fr ?, qr ,E t ror orr o€ w, q-oi i,so iB frsK fr t, qfif, {sr
qTqrfi 

I

An appeal against this ordcr shall lie bcfore thc Tribunal on pa)rment of 10% of the duty
demalded where duty or duty and penalty are in dispute, or pcnalty, where penalty alone
is in dispute.

(d)

6 tsH gnQftqq o1 qm rzs 1q1 + srd,fd srfts wftro-rq *-sq&r Err{ Ir*o. 3{ra-dl-{

q-r- ro.l i-o i{re{r b ftq qr rrf,M o} gurr+ } ftc qr ftd srq sqtrq }. ftq
fuS .rS otfl-d : - otttt

rrcl rrfi-d qT qrt6{ w{ sr c-qr{f{ }. ftq aqr 3{ra-fi } srq rryt frq q1 6r {ffi'
fr {idtr EH qrfds.

Under section 129 (a) of the said Act, evcry application made before the Appellate
'l'ribunal-

(a) in an appeal for grant of stay or for rcctificatkrn of rnistake or for any other purpose; or

(b) for rcstoration of ern appeal or an application shall be accompanied by a lee of fivc

Ilundred rupees.

del

+
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ORDIJIT. IN-APPEN L

M/s CAPITAL S1'EEL CORPORATION, Plot No. 84-B, Ship Recycling yard,

Alang, Dist. Bhavnagar (hereinafter rcferred to as,,the appcllant,,) have filed

an appeal in terms of Section 128 of the Customs Act, 1962 against the

Final Assessment Order No. 1065 /S.By /2024-25 dated 29.08.2024
(hereinafter referred to as "the impugned order") passed by the Assistant

commissioner, customs Division, Bhavnagar (hereinafter referred to as

"the adjudicating authori{y'').

2. Briefly statcd, facts of thc casc are that the appellant, had
purchased a vessel MV cApE M for breaking up/rccycling and filed Bill of
Dntry No' sBY 1228/2or2-r3 dated o9.rr.2or2 for clearance of the said

vessel for home consumption under Section 46 of the customs Act, 1962.

The Bill of Entry was assessed provisionaly for want of originar documents

& test result. The appellant paid the dut5r provisionally assessed.

2.1 Vessels coming for breaking up are being classifred under CTH

8908' The appellant has crassified the vesser in crH g90g. However, the
Fuel and oil contained inside/outside the Engine Room Tanks have been

ciassified under chapter Heads of chapter 2z and. they have paid customs
duty accordingly.

2.2 The disputc regarding classification of Fuer and o lying in Bunker
Tanks inside/outside Engine Room i.e. whether under crH 2710 or under
crH 8908 along with vessers for breaking up has been resorved by the
Hon'ble supreme court vide order dated os.o4.2023 passed in civil Appeal
No' 5318-5342/2oog. The Hon'bre Supreme court has upherd the common
Order No. A/ L1792-tt81t/2022 d,ated, tZ.LO.2O22/OL|2.2O22 passed by
Hon'ble Tribunai, Ahmedabad and also validated the views expressed by
the CESTAT therein.

2.3 Accordingly, in compliancc of the common Order No. A/ 1IZg2-
11851/2022 datcd tT.1O.20221Ot.12.2022 passed by the Hon,ble
Tribunal, Ahmedabad, the issue of classification of fuel & oil lying in
Bunker Tanks inside outside Dngine Room has been decided by the
adjudicating authority vidc thc impugned order and it was held that fuel &
oil contained in Bunker Tanks inside/outside Engine Room are iiabrc to be
classified under Cl.H g90g along with the vessel, as covered under para
2(b) of circular oo 3z /96-cus Dated 03.07. 1996. The remaining fucl and
oil i'e' fuel and oil not containcd in Bunker Tanks or Engine Room Tanks
are liable to be crassificd under its respective heading in chapter 2zto and,
finally assessed tht: subject Bill of Entry ac

F5

+

+
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3. Being aggrieved

the present .oo.-., 
""ri#:J:: T:::::appeai.

d Order, the appellant has filed
as mentioned in the grounds of

appeal uithin the oforesairl periotl of sixtu d_atts, allow it to be
presented within a further period_ of thirtg d-ays.l,,

As per the legal provisions under Section 128 of the customs Act,

:^ 
Shri Rahul Gajera, Advocate,

23.09.2025 on behalf of the appeliant.
made at the time of filing appeal

appeared for personai hearing on
He reiterated the written submission

5' Before going into the merits of the case, it is observed that the dateof communication of th
2 o. o s . 2 o 2 4 and the r..":JIJr-:.','#;.:".: ". 

app eal memorandu m i s

davs. In this regard, , 
"";" "::" 

,;^:l:": 
on 25 o8'2o25' i'e ' arter 33e

nring an appear as "r.";-::: 
j:::*:"TJ;,"::"Jj 

::",:,:::::1962. The same is reproduced hereundcr:
"SECTION t2B. Appeats to [Commissioner (Appeals)]. _ (j) Arraperson aggrieued by ang d.ecLsion or order passed und.er this Act bg anofficer of customs lower in rank than a [principal Commissioner ofCustoms or Commissioner of Customsl matl appeal to the [Commissioner

(AppeaLs)l [within sLxty tlags] from tLrc clcttc: of the communication to hirrL
of such deci.sion or ord.er.

[Prouided that the Commissioner (Appeals) mo11, if he is satisfied that
the appellant was preuentecl bg sufficient cause from presenting the5

\

1962, tlne appeal

communication of

satisfied that the

has to be fi1ed within 60 days from

order. Further, if thc Commissioner

appellant was prevented by sufficient

the date of

(Appeals) is

cause from
presenting the appeal within the aforesaid period of 60 days, he can allow
it to be presented within a further period of 3O days.

5.2 It will also be relevant to refer to the judgment of Hon,ble Supreme

Court in case of Singh Enterprises - [20O8 (22t) B.L.T. 163 (S.C.)], wherein

the Honhle Apex Court had, while interpreting the Section 35 of the

Central Excise Act, 1944, which is pari materia to Section 12g of the

Customs Act, 1962, held that the appeal has to be fi1ed within 60 days, but

in terms of the proviso, further 30 days' time can be granted by the

appellate authority to entertain the appeal. 1'he proviso to sub-section (1) of

Section 35 makes the position crystal clear that the appellate authority has

no powel to allow the appeal to be presented beyond the period of 3O days.

The relevant para is reproduced below:
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"8. The Commissioner of Central Dxcise (Appeab) as also the

Tibunat be'ing crerttures of Statute are uested with junsdiction to

condone the deLay ouuoia the permlssibte peiod' prouided under

the statute. The peiod upr:o which the prayer for condonation can

be accepted is statutoily prouided' It ucLs submitted tlnt the logb

of Section 5 of the tntl^ian Limitation Act' 1963 (in short the

'Limitation Act') can be auailed for condonation of delay ' The first

prouiso to Section 35 makes the position clear that the appeal ha^s

to be preferred u)ithin three months from the date "f

communication to him of the decision or order' Hou'rcuer' if the

Commissionerissatisfiedthattheappellantwaspreuentedbg

sufficient cause from presenting the appeal tt;ithin the aforesaid

period of 60 dags' he can allottt it to be presented uithin a further

periad of 30 dnys' In other words' this clearly short-ts that the

appeal has to be iited tttithin 60 dags but in term^s of the prouiso

further 3O dags time can be granted bg the appellate authoitA to

entertain the appeal. The prouiso to sub-section (1) of Section 35

makes the position crystal clear that tlte appellate authoritg has no

pouer to altout the appeal to be presented beyond the peiod of 30

dogs. The language used makes the position clear that the

legisloture intended the oppellote authoitA to entertain the appeal

bg cond,oning cTeLag only upto 30 dags after the expiry of 6O dags

which i,s the normal penod for preferring appeal. Therefore, there i^s

complete exclusion of Section 5 of the Limitation Act. The

Commi,ssioner and the Higlh Court were therefore justified in

holding that there u)as no pouer to condone t|rc delag after the

expirg of 30 dttgs peiod."

5.3 The above vicw was reitcratcd by the Hon'ble Supreme Court in

Amchong Tea Dstatc [2O10 (257) tr.L.T. 3 (S.C.)]. Further, the Hon'blc High

Court of Gujarat in case of Ramesh Vasantbhai Bhojani - l2ol7 (357)

E.L.T. 63 (Guj.)l and Honble Tribunal Bangalore in the case of Shri Abdul

Gafoor Vs Commissioner of Customs (Appeals) [2O24-^[IOL-565-CESTAT-

BANG] took a similar view whilc dealing with Section 128 of the Customs

4ct,7962.

5.4 In terms of lcgal provisions undcr Section j28 of the Customs Act,
7962 and in light of the judicial pronouncements by the Honble Supremeourt, Honl:le I{igh Court and Honble Tribuna_l Bangalore, it is settled

required to be filed within 90 d

roposition of iaw that the appeals before first appellate authority are
including the condonable period of 30
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days as provided in the sl,r,,+

;:":; H 
jl, 

X i::;'1,*ffi 
i1,;":i 

s sioner (Appear s) i s n o'l

nled after e0 days r.,,,,lllo#."r:.ffi ;r.t 
t"* the appear has been

to condone the deray in ming the appeat o"r.jloii"r;],;r*J;;T:
Section 12g of the Custr

barred. 
rms Act, 1962. Hence, the same is held to be time

6

inirggo

II

to

I view of above

the merits of

, I re-je ct appcal on ttrr: grouncls of limitation without
the casc.

F. Nos.

To,

Co to:

s / 4e -2 16 / cus/JMN/202s _ryi 
3 +

(AMIT GTJ 'I'A
COMMISSIONER (APPEALS
CUSTOMS , AHMEDABAD

Dated - 26,11.2025

)

)

DAtSoPdrte

1 M/s CAPITAL S.IEEL CORPORATION,
Plot No. 84-8, Ship Recycling V"ra, ai.rre, Dist. Bhavnagar,

,fi1r" Chief Commissioner of Custorns Gujarat, Customs House,
Ahmedabad.

2. 'l'he Commissioner ol Customs, Customs, Jamnagar.
3. 'Ihe Assistant/ Deputy Commissioner of Customs, Customs Division,

Rhavnagar.
4. Guard File

ATTESTED

rrfferr/ ERINTENDENT

$Efl Ertr ( 3rfrffi ), gtFq-dTxra'

CUSTOM1 (APPEALS), AHMEOABAO
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