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ug Uid 39 odfad & (79! SUANT & (o1C qUd A &l §Tdl @ foi=® AT9 T8 JRY &a1 T4 &.

This copy is granted free of cost for the private use of the person to whom it is issued. |

Hrarges fufam 1962 &1 URT 129 31 31 (1) (@Y1 FAUT) & T Fufafaa sy &
T & X H $Ig Afdd 59 AW F AU BT AHgd HeYd Dl 81 dl 59 ASY &1 wifwd
&1 I | 3 7 & ofeR IR wfya/dgad wfua (sndea dxy=), faw darey, (e faym)
gue arf, 7% et S gadierun s yqd &% 9 d o.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fFafafad safag s /Order relating to :

(%)

9 & &9 3 H1arfad Hrs qrd.

@)

any goods exported

()

YRA T TATd B3 g (P! aTe J AISI T4T AT HRd § I4d T /T TR IdR 9 ¢ qTd
g1 39 Ty YTH G IaR 91 & fore sriféra ara IaR 9 91 IR 97 39 T RITH TR IdR
¢ {1 B /ET A ufdrag wra @ ot 7).

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.

(M)

drareres sifufam, 1962 & swma X quT 3@ T §1C Y (aEl & ded Yeb aadl @
sreraft.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QA& A U GI1d (g A far1eP UIReY § U&(d BT 81T fo9d Haild I9@! o
&1 et 3R 39 & w1y Frafaf@a sreme gau 81 Tfee -

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

PIC B Ude,1870 & A< 6.6 AT 1 & 1T [YIRd (BT T TR 3T AT BT 4 UleT,
et ta ufa & ey 9@ ot arTay Yoo fede @ g Tifeu.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed |
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

TG GWavl & Jardl U1y Ho 1Y $1 4 Uledi, arg &

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

A& & forU onded @1 4 wragi

(c)

4 copies of the Application for Revision.

(9)

QAR STAGT IR B & [0 ATHIS[eD SATUTTAH, 1962 (TUT GRIT) A FHulRd BIg o1
g THIe, B9, 308, dadit 3R fafqy weY & =fid & areftr apar @ 7 3. 200/-(Fuw &) | wmE=)a
$.1000/-(FUT Tdh IR HIA ), otu1 ot aman 81, | 3 R yaam & uaifore g« .3013.6
@1 3 ufaail. afe e, wim mar s, T mar ds @Y A 3R FUU us are g1 398 o9
g1 1 T8 B & ¥U ¥ 3.200/- 3R If ts ar@ @ ofrs 81 d) 19 & U 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

T 9. 2 & YT giud ael & aral 3= "I & G A gfG I3 Afdd 59 AW | ATEd
Heqd oIl o a 3 daRew sifufaw 1962 @ URT 129 T (1) & fiF BiH H.u.-3 H
AP, F=1Y IAE Lo AR Fa1 FX AU sfydu & gry Fafaf@d ud w srdfta a2
THa 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

HHTew, Ha1 IdTE Yod d a1 I UGG | Customs, Excise & Service Tax Appellate
3ferevur, ufdsdt &g dis Tribunal, West Zonal Bench

U< Trord, SgHTel HaH, (e (MRYITR qd, | 274 Floor, Bahumali Bhavan,

SHRA], feHEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

AT ATUTTaH, 1962 ®1 URT 129 T (6) & ¢, Hiumges afufram, 1962 @1 yRT 129
T (1) & e ofta & w1y Fufafed g dau 81 9ifee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(®)

Idte @ grafd OTaa § ogl [ed! SIaTed AUSRI gIRT JIT 741 Y[edb AR AT qyT amal
T €8 @1 IHH Uld 919 ¥U¢ 91 399 &9 g1 df P g9k 34T,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(9)

ot § Grard ATHe 8 ogl fed! SIaTS[ed ATUPSR gIR1 JIT 741 e AR TS qyT Tl
T 38 31 I$H Uig ar@ =90 @ 4fie g1 afed 0l yarw ar@ ¥ 34fie 7 81 d1; uid guR

»0q

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

e & GrafAd ATHS | gl (] IHTeD ATUBRY g1 [T 147 S[ed AR AT YT A
g1 <8 @) I$6H UE @ €U ¥ e g1 d; <9 g9 IUT.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

34 AN B (A0S AUBIV B GHA, JH T Yed B 10% 3Hal HI W, gl Yoob T1 Yoob U4 48 (441G A ¢, T1 48 & 10%
3T F W, Wgl Pad o8 fAarg 7 8, srdia @ s |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Ja SATUTTGH S URT 129 (U) B a7l A WIIUSRU & GHE GIOR Ydd ATded UA- ()
AP A1 F for a1 Tafad) &) qurA F fore o1 fedt o yaea & e fe g ordie : - sty
(@) e a7 S{1aeT U ST UATEdT & fY e’R srde & 91y $92 Ui §) &1 Yed Hl daa

GRS

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s Kosol Energie Pvt. Ltd., Survey No. 415/B,
Opp. Super Gas, NH Bavla-Bagodara Highway, Bhayla 382220, (hereinafter
referred to as the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962,
challenging the assessment of Bill of Entry no. 4192734 dated 26.06.2024
(hereinafter referred to as ‘the impugned order’) by the Proper Officer, Customs,

Mundra.

2 Facts of the case, in brief, are that the Appellant had filed a Bill of
Entry no. 4192734 dated 26.06.2024, wherein they were charged interest of
Rs.1,26,445/- upon assessment along with the duty.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted that they are is having Warehouse
under Moow Scheme License No. PWL/MWR/KEPL/AMD/70/2023 dt.
03.10.2023 under Sec.58 & 65 of Customs Act. The appellant have cleared
imported materials under ex-bond Bill of Entry No. 4192734 dt.26.06.2024,
wherein while submission of relevant data at ICEGATE portal reference of
Warehouse U/sec. 65 was made, but on generation of Bill of Entry data it s‘ a0 _T,

a;i\
noticed that reference of Sec.65 is missed and duty plus interest is assess cL '5&

3.2 The material was to be supplied to buyers on urgent basis and \:&ek- % ’f
end took place, hence to honour the assessment payment was arranged. Wh]l& =
DTA clearance is arranged from warehouse registered under Moow scheme i d
U/sec.65 only customs duty is payable, interest is not leviable on such
clearance. On account of systems technical issue the interest is levied and since

goods were to be delivered in time, the payment for Rs. 2233868.00 (Duty
Rs.2107423.00 + interest Rs.126445.00) was arranged. The interest paid Rs.

126445.00 become refundable for which appeal submitted for consideration.
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PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 17.06.2025,
26.06.2025, 09.07.2025 & 09.09.2025, following the principles of natural justice

however, no-one appeared for the hearing.

DISCUSSION AND FINDINGS:

O, [ have carefully gone through the case records and the grounds of
appeal. Section 128 of the Customs Act, 1962, stipulates that no more than three
adjournments may be granted in any proceedings. The Appellant was has been
granted 4 opportunities for personal hearing and also been explicitly cautioned
that failure to appear or attend the Personal Hearing will be construed as a
waiver of their right to be heard in person, and the matter would be decided
based on the evidence available on record. Since the Appellant failed to avail the
final opportunities for hearing, I am proceeding to decide the case based on the
merits derived from the documents and submissions available on record, In
accordance with the law. The core issue to be addressed is the legality of the

interest levy and the absence of a formal, speaking order by the adjudicating

authority.

0.1 The record indicates that the interest was levied through a system-
generated assessment on the Bill of Entry. The Appellant states that the relief
claimed is based on the Ex-bond B/E No. 4192734 dated 26.06.2024. This
suggests that there is no formal, reasoned decision or O-1-O passed by a quasi-

judicial officer on the specific issue of interest levy, which is the subject matter

the appeal.

It is a well-established principle of natural justice that any decision
fefting the rights of a party, especially a financial liability, must be preceded
a speaking order passed by an adjudicating authority. A non-speaking,
mechanical or system-generated assessment that leads to a levy of interest,
especially when disputed with a specific legal contention like the one raised
under the MOOWR scheme, cannot substitute a quasi-judicial order. The
Appellant has specifically raised the issue of the missed reference to Section 65
due to a "systems technical issue", which requires factual verification and a

reasoned finding by the Proper Officer.
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0.3 The main legal contention raised by the Appellant is critical i.e
whether interest is payable on deferred duty under the MOOWR scheme upon
DTA clearance. Crucially, the scheme is explicitly designed to be a duty
deferment scheme without interest liability. The duties are to be paid only when
the resultant goods are being cleared for home consumption. The deferment is
interest-free. Interest under the general warehousing provisions is payable only
when goods remain in the warehouse beyond the permitted warehousing period.
However, the benefit of MOOWR is an interest-free deferment without any time
limitation for imported inputs used in manufacturing. Given the Appellant's
claim that they are a MOOWR unit (License No.
PWL/MWR/KEPL/AMD/70/2023), and the goods were cleared as Ex-bond
goods, the levy of interest appears to be prima facie contrary to the intent and
explicit provisions of the MOOWR scheme. The check-list itself mentions the
Control Type Code as 'SEC65' and Control Location as 'SBI6R270" (the
Warehouse Code), which strongly suggests the transaction was intended to be
under the MOOWR scheme. However, since there is no formal order with a
detailed examination of facts (e.g., whether the goods were inputs used in
manufacture and cleared as resultant goods or imported goods cleared as such,
and whether the specific B/E complied with all MOOWR and Section 68
conditions at the time of assessment) and a reasoned legal finding on the

applicability of interest, I cannot definitively annul the assessment mthc:-p}
prejudicing the revenue. i t‘(:‘;i:&‘a

’E

5.4 The appeal mechanism under Section 128A(3) of the Customs At:t\
1962 grants the Commissioner (Appeals) the power to refer the matter back to. P
the adjudicating authority with directions for fresh adjudication or decision in
cases, inter alia, where an order or decision has been passed without following
the principles of natural justice. An assessment of a Bill of Entry resulting in a
levy of interest, without a proper speaking order addressing the Appellant's
erounds (MOOWR scheme exemption from interest), constitutes a gross violation

of the principles of natural justice. The absence of a speaking order on a disputed
point of law, especially one contradicting a major incentive scheme (MOOWR),

compels the Appellate Authority to remand the case.

2.0 I rely on the powers conferred under Section 128A(3)(b) of the
Customs Act, 1962, to remand the case to the adjudicating authority for a fresh
decision. The Proper Officer must examine the entire process, including the
alleged "systems technical issue," the final assessment as per the B/E data, and

A\~
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most importantly, the specific legal question of interest levy for DTA clearance
from a MOOWR warehouse under Section 65. In light of the fundamental defect
of non-adherence to the principles of natural justice due to the absence of a
speaking order on the disputed levy of interest, the entire matter deserves to be

remanded to the original adjudicating authority.

6. In exercise of the powers conferred under Section 128A of the

Customs Act, 1962, I pass the following order:

(i) The matter is hereby remanded back to the Adjudicating Authority for a fresh
adjudication and a reasoned, speaking order after conducting the necessary
inquiries and affording a reasonable opportunity of personal hearing to the

Appellant.

7 The appeal filed by M/s Kosol Energie Pvt. Ltd. is hereby allowed by way

of remand.
(AMI A)
Commissioner (Appeals),
Customs, Ahmedabad
F. No. S/49-89/CUS/MUN/2024—_2'§,/ Date: 30.10.2025

G+ ¢
By Speed post/E-Mail

To,

M /s Kosol Energie Pvt. Ltd.,

Survey No. 415/B, Opp. Super Gas,

NH Bavla-Bagodara Highway, Bhayla- 382220

Copy to:
‘)/ The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2 The Principal Commissioner of Customs, Custom House , Mundra.
3. The Deputy/Assistant Commissioner of Customs, Custom House,
Mundra.

4, Guard File.
HeEeMWATTESTED

),
mm“osm

a1 3w tarfew), srememere,
SUSTOMS (APBEALS), AHMEDABAD
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