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U8 UTa 39 oaTad & Lol SUGHT & for¢ g & &1 oiTdl 8 R AT 98 WRT a7 g,

This copy is granted free of cost for the private use of the person to whom it is issued.

SaTSIed SfUTTaH 1962 &1 4RI 129 S1 & (1) (TYT GNTyA) & el Frafarad gfoar &
e & TN § B8 ofad 39 12N @ 3R B 3MTed Heqy HIA1 5l a1 39 MW B Ui
) IE ¥ 3 HER & feR R Fiya /g 9fg (mded wwnyE), fad Harer, rore faum)
e 7, 7% few! &1 gAY v odeT IR PR IS4 B.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

WH gEfarg Gﬂa'-‘ZT/ Order relating to :

(%)

a9 & U H f1gIfad ®Is AId.

any goods exported

(9)

IR # 3{14Td S o 19! ared A aral 741 Afed HRA H 394 Taad RITF W IdR 7 T¢ A
g1 39 T RTH GR IAR R & U oifdid ara SaR 7 91 W a1 39 79 R/ ) IdR
U HTd @) AT A sniférd Are | & |l

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

dHarges offUfram, 1962 & AA@ X quT ST A §A¢ T Aol & d8d Yoo aradl B
e,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TR HMda U7 Gd TanTael A [aiag aRey A Fd HRAT g1 (i Tid SHD! Wid
1 werht 3R 39 & g1y Frafaf@a srrema doau e =@iee

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

FTE T TG, 1870 & AS 6.6 AIHTT 1 & 314 [uliRd [6¢ T IR g9 AW B 4 HdT,.
e to ufy & gare 92 B ey g fede am g @t LN

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as pres.‘cribéﬁ__ \

under Schedule 1, item 6 of the Court Fee Act, 1870.

()

Tiag AV & aTal A1y A AT B 4 Uledi, ie Bl

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

TR0 & [T STded P14 ufad

(©)

4 copies of the Application for Revision.

)

TARET A AR B B [T ATATed ATUTTAH, 1962 (FUT e 7 fFuffea wa 1
o Tte, B gue st ol fafay we) & <fif & opefiw srar g A % 200/-(¥FTT &1 F1 AT
.1000/-(FUT TFH §AR #77 ), o +ft aret 81, § w9 fd I & JHTIOTS gare 8.6
3 2 ifdrai, afy g, W T TS, S AT 8 F A R FUY P G AT I9Y P
31 9 3} BN F w0 A .200/- AR 7 vH ArE @ fUS & @ B $ FUH ¥.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
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prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AT ¥. 2 & (17 GRId ATHAT & ATaT g HTHE & YN~ J afe g Alad 39 eV | HMgd
ey &3l & o 3 e dfuf g 1962 @ yRT 129 T (1) & o9 wid Hu.-3 §
HATed, F<TT IATE Lod MR a1 X ofier srfirayr & wrer Fafaf@s @ w sfta a=

TPha g

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

HHTYeD, Halg IAE Yeb d ¥dl R Ul | Customs, Excise & Service Tax Appellate
Ry, ufieht =g dis Tribunal, West Zonal Bench

O} Hfvra, SgaTel ¥ad, Ade ARRFR qd, | 27 Floor, Bahumali Bhavan,
SR, ${gHaldG-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

drargres sfufam, 1962 &t YRT 129 T (6) & Y, HHeD AUTH, 1962 BT URT 129
T (1) & JfF odta & g1y FHafafad g gau g1 aiet-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

e @ grafAd AT | Wl (o] SRS ATUBRY §RT TR 4T YLeb 1R AT qYT ama
Tq1 <8 @1 IHH Uld A9 FU¢ g1 I9 HH g1 dl TP g U,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

e @ grafd HTHA | ol (] SIHTSed SAUDRT gIRT FRT 74T b 1R T YT Tl
a1 €8 #1 I$HH UiY a9 U ¥ Y g dfeT $ud varw a@ ¥ ¢ifye T §) a1 Ui guR

TR

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

Idte & FRRAT e | wei fod! FHTRed ATUBRI gIRT HITT 7471 Y[eb 313 TS quT il
g1 €8 B B H UATY a1 ©UU § fF g df; <9 g9R IUT.

where the amount of duty and interest demanded and penalty levied by any officer of

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees
(@) | 39 e & fava Sifiavvr & A, 7 T qed B 10% 9@l B |, 6] Yob a1 Yo 0 &8 19a1e A 8, 41 38 & 10%
3E1 A W, g1 bad &5 faare A §, el a1 smg |
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | I9d fUTA BT YRT 129 (7) T 3a7la dia WUBIV & THE <R TAD ITdaT T3 (®)

A M1 & forg a1 Taferdt Y YURA & e a1 fewt sy wairor & g e 1w orfia : - oryan
gﬂmwﬁmwwﬁ%ﬁmw%%mv@ﬁﬁﬁwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s. Pashupati Polytex Pvt. Ltd., Hariyawala - Kunda Road, Kashipur
244713 (Udham Singh Nagar), Uttarakhand, (hereinafter referred to as the
‘Appellant’) has filed four appeals in terms of Section 128 of the Customs Act,

1962, challenging the assessment of the Bills of Entries as per details in Table-

I below:
Table-I
S, ; Bill of Ent Bill of E
Appeal File No. By s iy
No. L i No. Date

1 S/49-277/CUS/MUN/SEP/2025-26 2601657 12/06/2025

2 S/49-278/CUS/MUN/SEP/2025-26 2577620 10/06/2025

3 | S$/49-279/CUS/MUN/SEP/2025-26 | 3161106 | 09/07/2025

4 S/49-331/CUS/MUN/OCT/2025-26 4109068 26/08/2025

2. As the issue involved in all the four appeals are same, they are taken up
together for disposal. Facts of the case, in brief, as per the appeals memorandum
are that the Appellant presented the above-mentioned Bill of Entries through
their Customs Broker, M /s. Continental Shipping Services & M/s. BN Thakker
and Sons (CHA), at Custom House, Mundra, for clearance of goods declared as

Pet Lumps / Regrind/Chips under CTH 39076990.

2.1 The goods were unloaded at Mundra Port in Gujarat and were classified
under HSN Code 39076990. The Appellant had declared the transaction value
at a lower value, on DA/DP payment terms. However, the Assistant
Commissioner of Customs, Mundra SEZ Port, rejected the declared transaction
value, resulting in an increased assessable value. The enhancement resulted in
additional duty liability, which the importer decided to pay under protest for all
the impugned Bills of Entries. The Appellant, being in urgent need of the raw
materials for their manufacturing process and to avoid demurrage charges, had
cleared the goods by paying the enhanced duty while reserving their right to
challenge the arbitrary assessment before “he appellate forum. The Appellant
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had communicated their protest against the arbitrary enhancement vide

different dated letters, however, the same was not accepted by the department.

SUBMISSIONS OF THE APPELLANT:

3.

Being aggrieved with the impugned order, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-

3.1

3.2

3.3

These appeals relate to a similar matter of valuation of imported goods
under the Customs Act, 1962 and Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007 and are accordingly tagged together
for combined hearing and disposal as they belong to the same party and
have been filed on the same issue. Briefly stated facts of the case are that
the appellant imported various items, viz. Pet Lumps / Regrind/Chips
(CTH 39076990), and filed the above-mentioned Bills of Entries at Mundra
SEZ Port, Mundra, Gujarat. The said goods were assessed by the Customs

authorities at a higher value than the declared value in each case.

That the act of enhancing the value of the imported goods without
providing the reason and without rejecting the transaction value declared

by the appellant is arbitrary and illegal and liable to be set aside.

That in the appellant's own case for the past period, the Hon'ble
Commissioner (Appeals), Noida, has consistently granted relief to the
Appellant while allowing the appeal and declaring the invoice value as the

actual transaction value of the imported goods in similar matters vide:

1. Order-in-appeal No. NOI-CUSTM-000-APP-915 to 976-21-22 dated
11.03.2022

2. Order-in-appeal No. NOI-CUSTM-000-APP-79 to 82-22-23 dated
09.06.2022

3. Order-in-appeal No. NOI-CUSTM-000-APP-306 to 321-22-23 dated
27.12.2022

4. Order-in-appeal No. NOI-CUS-000-APP-476 to 478 dated
08.01.2024.
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3.4

3.5

3.6

3.7
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In NOI-CUS-000-APP-476 to 478 dated 08.01.2024, the Commissioner
(Appeals) specifically held:

'l find that the assessing officer re-assessed the value of the goods
imported vide impugned bill of entries on the ground that the appellant
in their previous consignments paid the duty on the re-determined
value and as such contemporaneous value of the similar/identical
goods was available which formed the basis of rejection of declared
value in the instant case... However, I find that the appellant had filed
appeals in such previous cases and have also succeeded in getting
relief from appropriate forums in this regard.”

"It is the duty of the Department to establish that the declared value
is not the true transaction value, adducing cogent and legally
sustainable evidence, which has not been done in the present cases.
The value determined by assessing officer squarely falls within the
ambit of Clause (vii) of Rulz 9(2) being arbitrary especially as
Department has failed to poirit out any contemporaneous import of
identical or similar goods at a higher price than the declared
transaction value.”

That in view of the above order (s), the issue is already settled in favour of
the Appellant and thus the same is liable to be accepted on this ground
alone. The Tribunal in Sedna Impex India Pvt Ltd vs Pr.CC reported in
(2022-TIOL-287-CESTAT-ALL) helcd:
"As issue has already been settled in favour of appellant in their own
case, therefore, assessed value of bill of entry of similar goods cannot

be the basis of enhancement of declared value by appellant and it
should be the transaction value."”

Thus, the same judicial discipline should be followed as Customs is a
central levy, and the principles established by appellate authorities in
Customs valuation matters are binding precedents that must be

consistently applied across all jurisdictions.

Payment of enhanced duty to secure release of goods does not create any

estoppel against the Appellant's right to challenge the assessment,

particularly when such payment is made under protest. Under theCVR

and judicial precedents, the burden lies squarely on the departmént to

prove that the declared value is incorrect.

Absence of reasonable doubt to reject transaction value is violative of the

scheme of the Customs Act.

3.7.1 That the BOE was re-assessed by the proper officer without
providing any reasons for not accepting the transaction value

declared by the appellant.

3.7.2 That, as per Section 2(41) of the Customs Act, value is defined to

mean the value determined under section 14 and the value of
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3.7.5

3.7.6
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imported goods as per Section 14 of the Customs Act read with the
CVR, 2007 is transaction value provided inter-alia the below-
mentioned conditions are satisfied: -
a. Buyer and seller are not related.
b. Price is the sole consideration.
c. There are no restrictions as to the disposition or use of the
goods by the buyer.
d. Is not subject to some condition or consideration for which a
value cannot be determined.
It is submitted that Rule 12 of CVR provides that if the proper officer
has reason to doubt the truth or accuracy of value declared by the
importer, he may ask for additional information and if he is not
satisfied with such additional information/ documents it shall be

deemed that the transaction value cannot be determined under the

provisions of Rule 3(1) of the CVR.

It is submitted that Section 14 of the Customs Act uses the word
shall" in order to clearly indicate that transaction value shall be the
value of imported goods and thus the same cannot be ignored by the
proper officer unless expressly allowed under the provisions of the

Customs Act itself.

Rule 4(1)(b) requires that for applying transaction value of identical
goods, such goods must be imported "at the same commercial level

and in substantially the same quantity" as the goods being valued.

Rule 4(1)(c) further mandates that where no such sale exists at same
commercial level/quantity, "adjustments shall be made on the basis
of demonstrated evidence which clearly establishes the

reasonableness and accuracy of the adjustments."
The party relied upon these case laws in support of their claim:

a. Ganesh Prasad Shah Kesari vs. Lakshmi Narayan Gupta
(1985 3 SCC 53)

b. Century Metal Recycling Pvt. Ltd. vs. Union of India [2019
(367) ELT 3 (SC)]

c. M/s. Sanjivani Non-ferrous Trading Pvt. Ltd. Vs
Commissioner of Central Excise and Service Tat, Noida
reported as 2017-TIOL-3396-CESTAT-ALL.

d. Indian Farmers Fertilisers Co-Op Ltd Vs CCE, C & ST
Bhubaneswar-I reported as [2010(252)ELT 523(Tri-Kolkata)]

e. M/s. SRR International Vs. Commissioner of Customs
Mundra reported as (2019-TIOL-287-CESTAT-AHM)

f. Ramdev Traders Vs Commissioner of Customs, Chennai
reported [2018(359)ELT 431 (Tri-Chennai)
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g. Sharda Energy and minerals Ltd Vs Commr of Central
Excise, Raipur (2018(359)ELT 262 (Tri.- Del)

h. Marvel Agencies Vs Commissioner of Customs, New Delhi
reported as [2017(348)ELT 534 (Tri.- Del))

i. Taylor Vs Taylor [(1875) LR 1 Ch D 426) and Nazir Ahmed
Vs King Emperor (AIF. 1936 Privy Council 253)

No Estoppel Applicable. It is submitted that even otherwise, payment of
duty on enhanced value by the importer previously or in the instance case
to get its goods cleared quickly is not a valid ground to enhance the
declared value, as each and every clearance is a separate transaction.
Further, as mentioned supra, the Appellant had already registered its
protest vide letter addressed to the assessing authority regarding payment
of duty under protest. The party placed reliance on the following case laws

in their support:

a. Commr of Customs (Import) TKD, New Delhi vs. AAA Impex
[2019 (370) ELT 1285 (Tri.- Del)]

b. Dunlop India Ltd. & Madras Rubber Factory Ltd. vs. Union
of India and others [1983(13) ELT 1566 (SC)]

c. Laxmi Color Lab vs. Collector of Customs reported as [1992
(62) ELT 613 (Tribunal)]

d. Kisco Casting Ltd. vs. Commissioner of Customs, Ludhiana
reported as 2018 (364) ELT 1084 (Tri.- Chan)

Unilateral reassessment of the Bill of Entry is violative of Section 17 of the

Customs Act. It was submitted that another lacuna in the re-assessment

of the Bill of Entry by way of addition of loading by the proper officer is——._

that the same was done without follewing the prescribed provision, as Well

as in gross violation of principles of natural justice.

That the re-assessment is against the importer in any manner, and the
importer has not given their confirmation to such re-assessment in
writing. In that case, it is mandatory to pass a speaking order within fifteen
days from the date of re-assessment of the bill of entry. However, in the
present case, the bill of entries was re-assessed without giving any

reasons, and the value was arbitrarily enhanced, forcing the appellant to
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pay duty liability on the enhanced value. The appellant relied upon the

following case laws in their Support: -

a. M/s. Kothari Metals Limited Vs Union of India &Ors
reported as 2012-TIOL-11-HC-KOL-CUS

b. Commissioner of Customs (Import), Mumbai Zone-II Vs I-
Tech Corporation reported as 2015-TIOL-307-CESTAT-
MUM

c. New India Sugar Mills Ltd. vs. Commissioner of Sales Tax,
Bihar reported as (AIR 1963 SC 1207).

PERSONAL HEARING:

4. The advocate of M/s. Pashupati Polytex Pvt. Ltd., their reply via email
dated 06.10.2025, submitted that present appeals involves similar questions of
law and facts as the in previous passed OIA by this office in their own case. He
further requested that the present appeals be decided accordingly, without the

need for a personal hearing.

DISCUSSION AND FINDINGS:

B. I have carefully gone through the case records, impugned Bills of Entries,

the defense put forth by the Appellant in their appeal.

o | Before going into the merits of the case, I find that 2 out of 4 appeals

have not been filed within the time limit, i.e., within 60 days from the assessment

of Bills of Entries. It is further observed that 2 out of such 4 appeals have filed
= within condonable period of 30 days in Table-II under :-

Pty

s

Table-II

Appeals within condonable period of delay of 30 days

S. Bill of Assessment ate of Delay
A 1F: .
No ppesl File No Entry No. Date . s
appeal days

1 | §5/49-277/CUS/MUN/SEP/2025-26 | 2601657 | 20/06/2025 | 15/09/2025 26

2 | S/49-278/CUS/MUN/SEP/2025-26 | 2577620 | 20/06/2025 | 15/09/2025 26
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7 . | In respect of two appeals at 3r. No.1 and 2 of above Table -II, the
Appellant has filed application for condonation of delay wherein it is submitted
that the employee of the company looking after the Customs matter being sick
due to which they could not file the above appeals in prescribed time limit. In
the interest of justice, I take a lenient view and condone the delay in two appeals
at Sr. No.1 and 2 of above Table -II on the grounds submitted by the party and

admit these two appeals.

9.2 Now coming to the merits of the case involved in 4 appeals in Table-I
above , I find that the issues involved is whether the Assessing Officer has rightly
assessed the Bills of Entry and duty on the impugned consignments by following
the due process of law; and whether rejection of the declared transaction value
and redetermination of the Assessable velue is legally sustainable. Therefore,
before proceeding further, it would be proper to examine the relevant legal

provisions of the Customs Act, 1962.

5.3 Section 14 of the Customs Act, 1962 deals with valuation of goods, and

relevant portion of the Section is as ander-

"Section 14, valuation of goods.

(1) For the purposes of the customs Tariff Act, 1975 (51 of 197s),
or any other law for the time being in force, the value of the
imported goods and export goods shall be the transaction value
of such goods, that is to say, the price actually paid or payable
for the goods when sold for export to India for delivery at the time
and place of importation, or as the case may be, for export from.
India for delivery at the time and place of exportation, where the
buyer and seller of the goods are not related and price is the sole
consideration for the sale subject to such other conditions as may
be specified in the rules made in this behalf”

On cursory reading of the Section 14, it is clear that it provides that the '
transaction value of goods shall be the price actually paid or payable for the
goods when sold for export to India where the buyer and the seller of the goods
are not related and the price is the sole consideration for the sale, subject to
such other conditions as may be specified in the rules made in this behalf. The
valuation Rules have been framed in exercise of the powers conferred by Section
14 of the Customs Act. Rule 12 of the Rules deals with rejection of the declared

value and provides a mechanism to do so and reads as under:

"Rule 12. Rejection of declared value.
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F.No. S/49-277,278,279/CUS/MUN/SEP/25-26,
F.No. S/49-331/CUS/MUN/OCT/25-26

(1) when the proper officer has reason to doubt the truth or
accuracy of the value declared in relation to any imported goods,
he may ask the importer of such goods to furnish further
information including documents or other evidence and if, after
receiving such further information, or in the absence of a
response of such importer, the proper officer still has reasonable
doubt about the truth or accuracy of the value so declared, it shall
be deemed that the transaction value of such Imported goods
cannot be determined under the provisions of sub-rule(1) of rule
3.

(2) At the request of an importer, the proper officer, shall intimate
the importer in writing the grounds for doubting the truth or
accuracy of the value declared in relation to goods imported by
such importer and provide a reasonable opportunity of being
heard, before taking a final decision under sub-rule(1).

Explanation. (1) For the removal of doubts, it is hereby declared
that-:

(i) This rule by itself does not provide a method for determination
of value, it provides a mechanism and procedure for rejection of
declared value in cases where there is reasonable doubt that the
declared value does not represent the transaction value; where
the declared value is rejected, the value shall be determined by
proceeding sequentially in accordance with rules 4 to 9.

(ii) The declared value shall be accepted where the proper officer
is satisfied about the truth and accuracy of the declared value
after the said enquiry in consultation with the importers.

(iii) The proper officer shall have the powers to raise doubts on
the truth or accuracy of the declared value based on certain
reasons which may include -

(a) the significantly higher value at which identical or similar
goods imported at or about the same time in comparable
quantities in a comparable commercial transaction were
assessed;

(b) the sale involves an abnormal discount or abnormal
reduction from the ordinary competitive price;

(c) the sale involves special discounts limited to exclusive
agents;

(d) the misdeclaration of goods in parameters such as
description, quality, quantity, country of ongin, year of
manufacture or production;

(e) the non declaration of parameters such as brand, grade,
specifications that have relevance to value;

(f) the fraudulent or manipulated documents."

5.4 Thus, the Rule 12 provides that when the proper officer has reason to
doubt the truth or accuracy of the value declared in relation to any imported
goods, he may call further information from importer including documents or

other evidence and in case, after receiving such further information, or in the
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absence of a response of such importer, the proper officer still has reasonable
doubt about the truth or accuracy of the value so declared, it shall be deemed
that the transaction value of such imported goods cannot be determined under
the provisions of rule 3(1). Explanation (iii) to rule 12 provides that the proper
officer shall have the power to raise doubts on the truth or accuracy of the
declared value based on certain reasons, which may include any of the six
reasons contained therein, one of which is that there is a significantly higher
value at which identical or similar goods imported at or about the same time in

comparable quantities in a comparable cocmmercial transaction were assessed.

5.5 Here, it is pertinent to note that Customs Valuation Rules in sub-rule 2 of
Rule 9 prescribe that no value shall be determined under the provisions of

Valuation Rules on the basis of "(vii) arbitrary or fictitious values".

5.6 I observe that Section 17 of the Customs Act, 1962, deals with the

assessment of duty. The relevant portion of the Section is as under —

"Section 17. Assessment of duty-

(1) An importer entering any imported goods under Section 46, or
an exporter entering any export goods under Section 50, shall,
save as otherwise provided in Section 85, self-assess the duty,
if any, leviable on such goods.

(2) The proper officer may verify the entries made under Section
46 or Section 50 and the self-assessment of goods referred to in
sub-section (1) and for this purpose, examine or test any imported
goods or export goods or such part thereof as may be necessary.
Provided that the selection of cases for verification shall primarily
be on the basis of risk evaluation through appropriate selection
criteria.

(3) For the purposes of verification under sub-section(2), the
proper officer may require the importer, exporter or any produce
any document or information, where the duty leviable on the

imported or export goods, ¢s the case may be, can be ascertained. ...
and thereupon, the importer, exporter such other person shall ~ -

produce such document or furnish such information.

(4) Where it is found on verification, examination or testing of the
goods or otherwise that the self assessment is not done correctly,
the proper officer may, without prejudice to any other action
which may be taken under this Act, re-assess the duty leviable
on such goods.

(5) where any re-assessment done under sub-section (4) is
contrary to the self-assessment done by the importer or exporter
and in cases other than those where the importer or exporter, as
the case may be. confirms his acceptance of the said re-
assessment in writing, the proper officer shall pass a speaking
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order on the re-assessment within fifteen days from the date of
re-assessment of the bill of entry or the shipping bill, as the case
may be.”

It is clear from Section 17(4) of the Customs Act that the proper officer can
reassess the duty leviable if it is found on verification, examination, or testing of
the goods or otherwise that the self-assessment was not done correctly. Sub-
section (5) of Section 17 provides that where any re-assessment done under sub-
section (4) is contrary to the self-assessment done by the importer, the proper
officer shall pass a speaking order on the re-assessment, except in a case where

the importer confirms his acceptance of the said re-assessment in writing.

5.7 The Rules mandate that the declared value can be rejected only on the
basis of reasonable and cogent evidence, and the respondent Department has
failed to discharge the burden. However, in the present cases, there is nothing
on record to prove that the invoice value did not represent the true transaction
value in the international market. Moreover, in the present cases, the
department has also not alleged additional consideration or any of the exceptions
of Rule 4(2) of the Valuation Rules. In such a situation, I find that when the
department has nowhere proved that it is either a case of misdeclaration of value
or there is a flow of additional consideration to the appellant, transaction value
so declared by the appellant in the import documents cannot be rejected
arbitrarily. I find that Hon'ble Supreme Court in the case of CCE, Noida v/s
Sanjivani Non-Ferrous Trading Pvt. Ltd., has held that "the transaction value
has to be arrived at on the basis of price that is actually paid as provided by
Section 14 of the Customs Act and the declared price can be rejected only by
giving cogent reasons”, but no such exercise was undertaken by the Assessing

Authority to reject the value declared in the Bills of Entry.

My aforesaid views find support from the decision of the CESTAT principal
Bench, Delhi, in Maruti Fabric Impex [2016 (343) ELT 963 (Tri.-Del.)]. The

Hon'ble Tribunal observed in the following para no. 2, 3 & 6 of its order as under:

"2. As per facts on record, the respondents imported fabrics and
filed bills of entries declaring the transaction value as the
assessable value in terms of the provisions of Section 14 of
Customs Act. The bills of entries were assessed by the proper
officer by enhancing the declared assessable value. The
respondents cleared the goods on payment of duty on the
enhancement.
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3. The Appellate Authority took into consideration various facts
including the issue as to whether an assessee can file an appeal
against assessment macle in the bills of entries, once he pays
duty on the same and clears the goods observed that acceptance
of enhanced value proposed by the Department by an assessee
does not preclude him from challenging the enhancement by way

of appeal.

6. As regards the second issue, we find that Commissioner
(Appeals) has gone into d=tailed examination of the provisions of
Section 14 as also the Customs valuation (Determination of value
of Imported Goods) Rules, 2007. As rightly observed by him, for
adopting the provision of Customs Valuation Rule, the
transaction value is required to be rejected as incorrect value.
There being no evidence to show that the importer has paid over
and above than the transaction value, to the seter of the goods,
there is virtually no reasons to reject the transaction value. It is
also a settled law that DKI Alerts cannot be adopted as a reason
for enhancing the value. As such, we find no infirmity in the
views adopted by Commissioner (Appeals) so as interfere in the
impugned order. Accordingly, the appeals filed by Revenue are
rejected.”

5.8 I find that the appellant has relied upon the order passed by the
coordinate bench of the appellate authority, Hon’ble Commissioner (Noida) office,
in their earlier cases, wherein the plea of the department was not accepted, and

the re-assessment was set aside, and the declared value was restored.

5.9 That the present impugned assessments fall squarely within the
ambit of Section 128A(3)(a) of the Customs Act, 1962, which empowers this
Hon'ble Authority to pass such an order as deemed "just and proper,’ including
"confirming, modifying or annulling the decision or order appealed against." The
impugned assessments in respect of the above-mentioned Bill of Entries suffer

from fundamental legal defects that render it liable to be ' 'annulled" rather than,
P\
F a0

merely remanded.

5.10 Therefore, respectfully following the law laid down by the Hon ble
Supreme Court in the matter of M/s South India Televisions (P) Ltd., 2007 (2 L4)_
ELT 3 (SC) that the onus to prove that the Invoice value is incorrect lies on the
Department and without adducing any evidence of contemporaneous Import of
identical/ similar goods at higher price, rejsction of transaction value, cannot be
countenanced, I hereby set aside rejection of the declared transaction value and
re-assessment of the impugned bills of entries as being arbitrary and contrary to

stipulations of Valuation Rules discussed hereinabove.

Ny
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S.11 In view of the foregoing discussion, I conclude that in the present case,
the assessing, officer has acted in an arbitrary manner and has assessed the
imported goods at a higher value, than the declared one, without assigning a
reason and without establishing the declared value as not genuine. The appellant
has enclosed copies of letters with respect to these Bills of Entry wherein they
had informed the assessing officer that though they will pay the duty on the rates
as enhanced by the department to avoid any stoppage in their manufacturing
activities for want of raw materials and also to avoid demurrage, they reserve
their right towards the legal remedies available before the appellate forum. These
letters of the appellant to the department clearly show that they were not in
agreement with the proposed enhancement of the assessable value by the
assessing officer. In light of the said resentment shown by the appellant, it had
become more imperative for the assessing officer to resort to the proper judicial
discipline. It was obligatory on his part to issue a show-cause notice regarding
the proposed enhancement of the value. After recording the defense of the

appellant, he was required to pass the order as per his wisdom.

5.12 It is relevant to mention that in similar issue involved in earlier
appeals filed by the same appellant before this office, I have allowed the appeal
filed by the appellant vide Order-In-Appeal No. MUN-CUSTM-000-APP-192 to
- 200-25—26 dated 23.09.2025 along with corrigendum dated 07.10.2025 on the

~above grounds.

o 12 In view of the above discussion, I conclude that since in the present

‘\ case, enhancement of value in respect of all the concerned Bill of Entries has

‘been resorted by the assessing officer on an arbitrary manner, without any
cogent reasons and in violation of all jurisprudential norms and in violation of
the guidelines provided in the Customs Act, 1962, the said enhancement of value
fails to sustain. Thus, the value enhancement order of the assessing officer needs

to be set aside. In view of the foregoing discussion and findings, I hereby order

\_

as follows:
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ORDER

(i) I hereby set aside the value enharicement in respect of all four Bills of
Entries corresponding to the Appeals at Sr. No. 1 to 4 as per Table-I above
and order for re-assessment of the same at the value declared by the
Appellant. All these four appeals are allowed along with consequential

relief, if any, as per law.

)
T GUPTA) °

Commissioner (Appeals),
Customs, Ahmedabad

F. No. $/49-277/CUS/MUN/SEP/2025-26 Date: 07.11.2025
F. No. S/49-278/CUS/MUN/SEP/2025-26
F. No. S/49-279/CUS/MUN/SEP/2025-26
F. No. $/49-331/CUS/MUN/OCT/2025-26

By Speed post A.D/E-Mail

To,

M/s. Pashupati Polytex Pvt. Ltd.,
Hariyawala - Kunda Road, Kashipur

244713 (Udham Singh Nagar), Uttarakhand.
(Email:-fibre@pashupatigrp.com)

Copy to:

1. The Chief Commissioner of Customs, Ahmedabad zone, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House Mundra.

The Deputy /Assistant Commissioner of Customs, Custom House,
Mundra.

4. Guard File.
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