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F.No. S/ 49-277,27 8,279 /CU\/ MUN/SeP /2s-26,
F.No. S/49-331/CUS/M uN/oCr/2s-26

qd gg ffiwqh Effi {A ffi ? ffi r1cq-d ur0nqrqTS.

This copy is granted free of cost for the pr;vate use of the person to whom it is issued

1.962 Er{t 129 &'o{ a

clq-d & qqar C o1{ dqk {s ent{ t eqi o1 en-ea r-f,qs s-{iIT d d rs 3fla{T 61 qTR

al ilfrq € s rfii & eiet erqi {E{idq.fir qfuq lqli6{ ffiqc), td-f, dilcq', gru-e ftum}
de-q qrrf, r-{ ftdi a] g{oqrul 3{ra-a-1 rqtr o-t vort ?.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint SecretarF (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Stre(:t, New Delhi within 3 months from the date of

communication of the order.
d d /Order relating to :

5q

any goods exported

ql{d a 3tr.n-d Efd;T cfffl rlin qr{d I]EIq B{FI IR 1 rl-g crd
qr srr rl<rq wl;I q{ gflt qri A fuS srtf&ra crd gart c qri rR rll ss rl-ddl R{FI rR sdrt
rrq qrd Eff qrdrfr ertlAa c.]-d € f,fr d.
any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so mu< h of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

3{qEI X IIqT ts 3{ a-+rq rR Fr{* d-ild {@
3&Tq.ft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

E+flsrur q, €TId ]I5TI n-qa$-FIT qlq
qff qtsrfi slr vs t qtq ffifud 6T rmrd rffifr di elfd( :

The revision application should be in such form and shall be verifred in such manner as

panied by :

q8,1870 [(q.6 1 TIT 3T1SR {g 3{re{ 4

ftrvot (16 qh{qfls i-R et qrqre'q {@ fuo-e ffi fr+ qrft'q.

4 copies of this order, bearing Court Fee Stimp of paise fifty only ln one copy as pre SCN

under Schedule 1, item 6 of the Court Fee Act, 1870

d

may be specified in the relevaat rules and srould be accom

vEr& 3{EITdT STq TFI

4 copies of the Order-in-Original, in additii)n to relevant documents, if any

o1 + qfrqi

4 copies of the Application for Revision

&rul (ER L962 lqul
3rq {dk, qi-s,a0-s,q-d sltr ffiq ra ft rN fr erdfa enar t fr o. zool- lsuq {t u} unlur

{.looo/-(sqq qo 6EI{ Crd ), *sr rfi cm"r d, € sq fto rl.mn & rflftIo. ildH d.efls.o

of a sFcqi. qft go, cirn rrqr qrGr, drr|qr Tql eg qff nfir .3frr Fw \rfi eTrtl qI gtTe Oq

ddNqts&'sqfrq.zool- ofrr qfr qo drs Q G+lff, d d $t{ & 5q fr {.1ooo/-

4

$UI

The duplicate copy of the T.R.6 challan
Hundred only) or Rs.1,000/- (Rupees one

-videncing payment of Rs.200/- (Rupees two

thousand only) as the case may be, under the

forfeitures and Miscellaneous Items being the feeHead of other receipts, fees, fines,
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prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

rrilqs orar d d a dqr{;eo stfUft'{c 1e6z afr Er{I 12e g (r} } 3{flr siC S.s.-s fr
ClqrTtr, ii-*q gsrE Ew. olR €-Er or vfio 3{Rrflu } sca ffifua qa q{ erfto oc
s-f,a e

qe {I. 2 3{TEd{tud {ssicml 3Iq TTE+T

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribuna-l at the following
address :

Customs, Exclse & Service Tax Appellate
Tribunal, West Zonal Benchrrfr-flq, qfH&jqf6

6{

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

sRII{ET, 3{dtr{l6llA-3800 1 6

U?Iqsfr

5

q (1) & G{{f{ orfi-o fr'{Iq Fm-fufua Ew uor 61 aftl-
Er{I 129, L962 EI{r 129 q (6) , L962

Under Section 129 A (6) of the Customs Act, 1.962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(F)
rlqr (s 61 w-c qiE dl{r Fqg qr 6s€ 6-c d d \16 EqR FW.

€ ET{IqTTTTliII{@d q-61

1a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lal<h rupees or less, one thousand
rupees;

rrqr es d {oq qfu oru Fqq € 3rffo. d tfu-+ €qA qqrs drs i orlso. c d il; qiq igR
Eqs

a qrq dqI dTrqtrfl SltE_@ ?Ttr qirn rrql {c(l,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(rl)

TqI {s nff ltEq qqm or{r Fqq t BiRr6 d d; As' EgR Eqg.
dlvl dt{T flI|q.ls6T ART CFI TFIT {ffi

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(s) Tt, sdiV.6 qr{@ \,ri 65 ,qr(s tov"rs Tcm 1 oplo Jf<I
sr{roTi q{, s6i }-d-d tE f+sE frt, ortrd r{ir qqfi 

r

(d) Tribunalthis sha.uorderappea.l agamst before the on of @/o of the de@aideal mentp d erewh du ty
ud and are 1I,l orty erewhpenalty alooe tnpenal ty pen tealty dispu

6 gftl R gEI&I ET'R q-l (d
fr"n 3na{r q) qT rromqt- q)t CT'rds N}qT qdtqr3{-{I cr)Eqrri fts 3rfr'd 3fr{EIftc rrstuc

gIqd-o q:I3irtfi el q)[sr{dq(r{ il{R q)rdc 3{rtfi {qEsTq dqEI E-I di sdtr{@.da qrtrs

Under section 129 (a) of the said Act, every application made before tie Appellate Tribu;jt

F.No. S/49-277 ,278,27glcUs/M U N/SEP 125-26,
F.No. S/49-331/CUS/M U N/OCT/2s-26
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(a) in an appeal for grant of stay or for rectification of @istake or for any other purpose; o!
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F.No. S/ 49-27 7,27 8,279 / CUS / MUN/ SEP /2s-26,
F. No. S/49-331/cuS/MU N/OCr/2s-26 .

ORDER.IN-.,\PPEAL

M/s. Pashupati Polytex Pvt. Ltd., Hariyawala - Kunda Road, Kashipur

2447 73 (Udham Singh Nagar), Uttarakhand, (hereinafter referred to as the

Appellant) has Iiled four appeals in ternrs of Section 128 of the Customs Act,

1962, challenging the assessment of the l3i11s of Entries as per details in Table-

I below:

Table .I

Appeal File No.

s I 49-27 7 / cus/ MUN/ SEP/ 2025 -26

s I 49 -27 I I CUS/ MUN/ sEP/ 2O2s -26

s I 49 -27 9 / CUS/ MUN/ SEP/ 2O2s-26

s/ 4e-33 1 / CUS/MUN/ OCT I 2025 -26

2.L The goods were unloaded at Mundra Port in Gujarat and were classified

underHsNCode3g0T6gg0.TheAppellanthaddeclaredthetransactionva]'ue
at a lower value, on DA/ DP paymerlt terms' However' the Assistant

CommissionerofCustoms,MundraSEZPlrt,rejectedthedeclaredtransaction

value, resulting in an increased assessable value ' The enhancement resulted in

additional duty liability, which the importer decided to pay under protest for all

the impugned Bills of Entries. The Appelhnt, being in urgent need of the raw

materials for their manufacturing process ,rnd to avoid demurrage charges, had

clearedthegoodsbypayngtheenhance.ldutywhilereservingtheirrightto
challenge the arbitrary assessment before 'he appellate forum. The Appellant

Bill of Entry
Date

Bill of Entry
No.

2601657 t2l06l2o2s

2577620 lOl06l2O2s

09lo7l2o2s3161106

26l08l2o2s4109068

Sr.
No

2

3

4
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1

2. As the issue involved in all the four appeals are same, they are taken up

together for disposal. Facts of the case, in brief, as per the appeals memorandum

are that the Appellant presented the aboYe-mentioned Bill of Entries through

their Customs Broker, M/s' Continental Shipping Services & M/s' B N Thakker

and Sons (CHA), at Custom House, Mundra, for clearance of goods 0""'*"0.3:. 
,. ., ,,-...

Pet Lumps / Regrind/Chips under CTH 39076990' , ., 
r- 

" ' 
: '

)il),



1rd)

F.No.5/49-277 ,27 8,279lCUS/M UN/sEP 125-26,
F. No. S/4e-33 UCUS/M U N/ocT/2s-26

had communicated their protest against the arbitrary enhancement vide

different dated letters, however, the same was not accepted by the department.

E)

{(
:

,''-.:;,

,d

2t

* 2. Order-in-appeal No. NOI-CUSTM-000-APP-79 to 82-22-23 dated

09.06.2022

3. Order-in-appeal No. NOI-CUSTM-000-APP-306 to 321-22-23 dated

27.72.2022

4. Order-in-appeal No. NOI-CUS-000-APP-476 to 428 dated

08.ot.2024.

t
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SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has liled the

present appeals wherein they have submitted grounds which are as under:-

3.1 These appeals relate to a similar matter of valuation of imported goods

under the Customs Act, 1.962 and Customs Valuation (Determination of

Value of Imported Goods) Rules, 2007 and are accordingly tagged together

for combined hearing and disposal as they belong to the same party and

have been filed on the same issue. Briefly stated facts of the case are that

the appellant imported various items, viz. Pet Lumps / Regrind/Chips

(CTH 39076990), and filed the above-mentioned Bills of Entries at Mundra

SEZ Port, Mundra, Gujarat. The said goods were assessed by the Customs

authorities at a higher value than the declared value in each case.

3.2 That the act of enhancing the value of the imported goods without

providing the reason and without rejecting the transaction value declared

by the appellant is arbitrary and illegal and liable to be set aside.

3.3 That in the appellant's own case for the past period, the Hon'ble

Commissioner (Appeals), Noida, has consistently granted relief to the

Appellant while allowing the appeal and declaring the invoice va-lue as the

actual transaction value of the imported goods in similar matters vide:

1. Order-in-appeal No. NOI-CUSTM-000-APP-915 to 976-27-22 daled

11.o3.2022

V



3.4

e<

3.6

In NOI-CUS-0OO-APP-476 to 478,1ated 08.01.2024, the Commissioner

(Appeals) specifically held:

"I find that the assessing officer re-assessed the ualue of tlrc goods
imported uide impugned bill of entries on the ground that the appellant
in tleir preuious con signmenl s paid the dutg on the re-determined
ualue and as such contempo.'aneous ualue of the similar/ identical
goods tuas auailable uhich formed the basis of rejection of declared
ualue in t?re instant ca.se... Hor,'teuer, I find that the appellant had filed
appeals in such preuious cases and haue also succeeded in getting
relief from appropiate forum,s in this regard."

"It is the dutg of the Department to establish that the declared ualue
is not tlw true transaction ualue, adducing cogent and legallg
sustainable euidence, uthich has not been done in the present cases.
The ualue determined bg assessing olficer sqtarelg falls uithin the
ambit of Clause (uii) of rulz 9(2) being arbitrary especiallg as
Department has failed to poir'-t out anA contemporaneous import of
identical or similar goods at a higher price than the declared
transaction uolue."

That in view of the above order (s), t:re issue is already settled in favour of

the Appellant and thus the same is liable to be accepted on this ground

alone. The Tribunal in Sedna Impex India Pvt Ltd vs Pr.CC reported in

12O22-T[OL-287-CESTAT-ALLI helct:

'i4s rissue has alreadg been settled in fauour of appellant in their own
case, therefore, assessed ualuct of bill of entry of similar goods cannot
be the basis of enhancement cf declared ualue by appellant and it
shauld be the transaction ualuct."

Thus, the same judicial discipline should be followed as Customs is a

central levy, and the principles esl.ablished by appellate authorities in

Customs valuation matters are binding precedents that must be

consistently applied across all jurisdictions.

Payment of enhanced duty to secur(r release of goods does not create any

estoppel against the Appellant's right to challenge the assessment,

particularly when such pa5ment is made under protest' Under the-CVR

and judicial precedents, the burderr lies squareiy on the departmqnt tQ

prove that tlte declared value is incorrect.

Absence of reasonable doubt to rejer:t transaction value is violative of the

scheme of the Customs Act.

3.7.1 That the BOE was re-asses'sed by the proper officer without

providing any reasons for not accepting the transaction value

declared by the aPPellant.

3.7.2 Tlnat, as per Sectior, 2(4ll of the Customs Act, value is defined to

14 and the value of
Page 6 of 16

mean the value determined under section

F.No. S/ 49-277,27 8,27 9 / cUS / MUN/ sEP / 2s'26,
F.No. S/49-331/cus/ MUN / ocr I 2s'26

./



3.7.3

3.7.4

3.7.5

3.7.6

3.7.7

F.No. S/49-277 ,27 8,27glcUs/MU N/ sEP /2s-26,
F. No. S/49-331/CUS/M UN/oCT/25-26

imported goods as per Section 14 of the Customs Act read with the

CVR, 2007 is transaction value provided inter-aiia the below-

mentioned conditions are satisfied: -

a. Buyer and seller are not related.
b. Price is the sole consideration.
c. There are no restrictions as to the disposition or use of the

goods by the buyer.
d. Is not subject to some condition or consideration for which a

value cannot be determined.

It is submitted that Rule 12 of CVR provides that if the proper officer

has reason to doubt the truth or accuracy of value declared by the

importer, he may ask for additional information and if he is not

satislied with such additional information/ documents it shall be

deemed that the transaction value cannot be determined under the

provisions of Rule 3(1) of the CVR.

It is submitted that Section 14 of the Customs Act uses the word

shall" in order to clearly indicate that transaction value shall be the

value of imported goods and thus the same cannot be ignored by the

proper officer unless expressly allowed under the provisions of the

Customs Act itself.

Rule a(l)(b) requires that for applylng transaction value of identical

goods, such goods must be imported "at the same commercial level

and in substantially the same quantity" as the goods being valued'

Rule 4(1)(c) further mandates that where no such sale exists at same

commercial level/quantity, "adjustments shall be made on the basis

of demonstrated evidence which clearly establishes the

reasonableness and accuracy of the adjustments."

The party relied upon these case laws in support of their claim:

a. Ganesh Prasad Shah Kesari vs. Lakshmi Narayan Gupta
(1985 3 SCC s3)

b. Century Metal Recycling Pvt. Ltd. vs. Union of India [2019
(367) ELT s (sc)l

c. M/s. Sanjivani Non-ferrous Trading Pvt. Ltd. Vs
Commissioner of Central Excise and Service Tat, Noida
reported as 2017-TIOL-3396-CESTAT-ALL.

d. Indian Farmers Fertilisers Co-Op Ltd Vs CCE, C & ST
Bhubaneswar-l reported as [2O 1 0(252)ELT 523(Tri-Kolkata) ]

e. M/ s. SRR International Vs. Commissioner of Customs
Mundra reported as (20 1 9-TIOL-287-CESTAT-AHM)

f. Ramdev Traders Vs Commissioner of Customs, Chennai
reported [2018(359)ELT 431 (Tri-Chennai]

/1
I

\
/i,
i':,
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F.No. S/ 49-277,27 8,279 / CUSI MUN/SEP /2s-26,
F. No. S/a9-33 UCUS/M U N/OCT/2s-26

g. Sharda Enerry and minerals Ltd Vs Commr of Central
Excise, Raipur (2018t359)ELT 262 (Trt.- Del)

h. Marvel Agencies Vs (lommissioner of Customs, New Delhi
reported as [2017(34{})ELT 534 (Tri.- Del)]

i. Taylor Vs Taylor [(1875) LR 1 Ch D 4261 and Nazir Ahmed
Vs King Emperor (AIF: 1936 Privy Council 253)

10 Unilateral reassessment of the Bill o[Entryis violative of Section 17 of the

Customs Act. It was submitted that another lacuna in the re-assessment

of the Bill of Entry by way of addition of loading by the proper officer is

that the sarne was done without follcwing the prescribed provision, as well

as in gross violation of principles of :eatural justice. .'

3.10 That the re-assessment is against the importer in any manner, and 'the

importer has not given their conlirmation to such re-assessment in

writing. In that case, it is mandatory to pass a speaking order within hfteen

days from the date of re-assessment of the bill of entry. However, in the

present case, the bill of entries lyas re-assessed without giving any

reasons, and the value was arbitrarily enhanced, forcing the appellant to

Page 8 of 15

3.8 No Estoppel Applicable. It is subnritted that even otherwise, payment of

duty on enhanced value by the importer previously or in the instance case

to get its goods cleared quickly isi not a va-lid ground to enhance the

declared value, as each and every clearance is a separate transaction.

Further, as mentioned supra, the Appellant had already registered its

protest vide letter addressed to the eLssessing authority regarding pa,'rnent

of duty under protest. The party pla,:ed reliance on the following case laws

in their support:

a. Commr of Customs (Irnport) TKD, New Delhi vs. AAA Impex

[2o1e (37ol.ELT 128s (Tri.- Del)]

b. Dunlop India Ltd. & Itladras Rubber Factory Ltd. vs. Union

of India and others [1!)83(i3) ELT 1566 (SC)]

c. Laxmi Color Lab vs. Collector of Customs reported as [1992

(62l, E'LT 613 (Tribunat)l

d. Kisco Casting Ltd. vs. Commissioner of Customs, Ludhiana

reported as 2018 (364r ELT 1084 (Tri.- Chan)

{



.J)

F.No. S/49-277 ,27 8,27glcUS/M UN/5E? 125-26,

F.No. S/49-331/CUS/M U N/oCr/2s-26

pay duty liability on the enhanced value. The appellant relied upon the

following case laws in their Support: -

PERSONAL HEARING:

4. The advocate of M/s. Pashupati Polytex Pvt. Ltd', their reply via email

dated 06. 10.2025, submitted that present appeals involves similar questions of

law and facts as the in previous passed OIA by this oflice in their own case. He

further requested that the present appeals be decided accordingly, without the

need for a personal hearing.

5.1 Before going into the merits of the case, I lind that 2 out of 4 appeals

have not been frled within the time limit, i.e., within 60 days from the assessment

of Bills of Entries. It is further observed that 2 out of such 4 appeals have filed

thin condonable period of 30 days in Table-II under :-

Table-II
n
3i

s
No

Bill of
Eutry No.

Assessment
Date

Date of
flltng

appeal

Delay
ln

days

1 s 149-277 /CUS /MUN/ SEP/ 2025-26 2601657 20 /06l2o2s ts /09 12025 zo

2 s 149-27 8l CUS IMUN/ SEP/202s-26 2577620 20 /06 /202s 15 /09 /2O2s 26

Page 9 of 16

a. M/s. Kothari Metals Limited Vs Union of India &Ors
reported as 20 12-TIOL- 1 1-HC-KOL-CUS

b. Commissioner of Customs (Import), Mumbai Zone-ll Vs I-
Tech Corporation reported as 2015-TIOL-3O7-CESTAT-
MUM

c. New India Sugar Mills Ltd. vs. Commissioner of Sales Tax,
Bihar reported as (AIR 1963 SC 1207).

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned Bills of Entries,

the defense put forth by the Appellant in their appeal.

Appeals within condonable period of delay of30 days

Appeal Flle No.



F.No. S / 49-27 7,27 8,27 9 / CUS I MUN/SEP /2s-26,
F.No. s/49-331/CUs/MU N/ocr/2s-26-

5.1.1 In respect of two appeals at ilr. No.1 and 2 of above Table -lI, the

Appellant has frled application for condonation of delay wherein it is submitted

that the employee of the company lookinl; after the Customs matter being sick

due to which they could not file the above appeals in prescribed time limit. In

the interest ofjustice, I take a lenient view and condone the delay in two appeals

at Sr. No.1 and 2 of above Table -II on thr: grounds submitted by the party and

admit these two appeals.

5.2 Now coming to the merits of the case involved in 4 appeals in Table-l

above , I find that the issues involved is whether the Assessing Officer has rightly

assessed the Bills of Entry and duty on the impugned consignments by following

the due process of law; and whether rejeclion of the declared transaction value

and redetermination of the Assessable velue is legally sustainable. Therefore,

before proceeding further, it would be p,roper to examine the relevant legal

provisions of the Customs Act, 1962.

5.3 Section 14 of the Customs Act, 1962 deals with valuation of goods, and

relevant portion of the Section is as 'rnder-

"Section 74, ualuation of gcods.

(1) Forthepurposesofthe customsTanff Act, 1975(51 of 197s),
or qnA other laut for the time being in force, the ualue of the
imported goods and export goods shall be the transaction ualue
of such goods, that is to sag, the price actuallg paid or payable

for tte goods uhen sold fo' expott to India for deliuery at tLrc time
and place of importation, or as tte case maA be, for export from'
tndii 7or ditiuery at tle tirne and place of exportation, uhere the
buyei and seller of the goods are not related and pice is the sole

coisideration for the sale s,ubject to such other conditions as maA

be specified in the rules made in this behalf

on cursory reading of the section 14, it is clear that it provides that the

transaction value of goods shall be the price actually paid or payable for the

goods when sold for export to India where the buyer and the seller of the goods

are not related and the price is the sole <:onsideration for the sale, subject to

such other conditions as may be specilied in the rules made in this behalf. The

valuation Rules have been framed in exercise ofthe powers conferred by section

14 of the customs Act. Rule 12 of the Ruk:s deals with rejection of the declared

value and provides a mechanism to do so and reads as under:

"Rule 12. Rejection of declared ualue.
Page 10 of 15
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F.No. 5l4s-277 ,278,27glcUS/M U N/SEP l25-26,
F.No. 5/49-33 VCUS/MU N/OCT/2s-26

(1) when tlrc proper officer has reason to doubt the truth or
accuracA of the ualue declared in relation to ang imported goods,
le mag ask ttte importer of such goods to fumish further
information including documents or other euidence and if, afi,er
receiuing such further information, or in the absence of a
response of such importer, the proper officer still has reasonable
doubt about the truth or acanracg of tle ualue so declared, it shall
be deemed that the transaction ualue of such Imported goods
cannot be determined under tlw prouisions of sub-rule(1) of rule
3.

(2) At tlrc request of an importer, the proper officer, shall intimate
tLte importer in uriting tle grounds for doubting tle truth or
acanracg of the ualue declared in relation to goods imported bg
such importer and prouide a reasonable opportunitA of being
Lteard, before taking a final decision under sub-rule(l).

Explanation. (1) For tlrc remoual of doubts, it is lereby declared
that-:

(i) This rule by itself does not prouide a method for determination
of ualue, it prouides a mechanism and procedure for rejection of
declared ualue in cases where there is reasonable doubt that the
declared ualue does not represent tle transaction ualue; uhere
th-e declared ualue is rejected, tle ualue shall be determined bg
proceeding seqtentiallg in accordance uith rules 4 to 9.

(ii) Tle declared ualue shall be accepted where the proper officer
is satisfied about the truth and accuracg of the declared ualue
afier the said enquiry in consultation utith the importers.

(iii) The proper officer shall haue the pouers to raise doubts on
the truth or accuracA of tlrc declared ualue based on certain
reasons uhich mag include -

(a) tle significantlg higher ualue at u.thich identical or similar
goods imported at or about tLe same time in comparable

Etantities in a comparable commercial transaction uLere

assessed,'

(b) tle sale inuolues an abnormal discount or abnormal
reduction from the ordinary competitiue pice;
(c) tle sale inuolues special discounts limited to exclusiue
agents;

(d) tLE misdeclaration of goods in parameters such as
description, qualitg, quantitg, country of oigin, gear of
manufachre or production ;
(e) tLe non declaration of parameters such as brand, grade,
specifications that haue releuance to ualue;

(fl tte fraudulent or manipulated doqtments. "

tJ tn
F*

5.4 Thus, the Rule 12 provides that when the proper officer has reason to

doubt the truth or accuracy of the value declared in relation to any imported

goods, he may call further information from importer including documents or

other evidence and in case, after receiving such further information, or in the
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5.5 Here, it is pertinent to note that Cur;toms Valuation Rules in sub-rule 2 of
Rule 9 prescribe that no value shall be determined under the provisions of
Valuation Rules on the basis of "(vii) arbit-ary or fictitious values,,.

5.6 I observe that Section 17 of the Customs Act, 1962, deals with the

assessment of duty. The relevant portion c,f the Section is as under -
"Section 17. Assessment of dutg-
(1) An importer enteing atg imported goods under Section 46, or
an exporter enteing anA export goods under Section 50, shall,
saue as otheruise prouidetd in Section 85, sefasses s the dutg,
if ang, leuiable on such goods.

(2) Tle proper officer mag ueifg the enties made under Section
46 or Section 50 and the :;elf-assessment of goods referred to in
sub-section (1) and for this purpose, examine or test ang imported
goods or export goods or s'tch part thereof as mag be necessary.
Prouided that the selection of cases for uerification shall pimarilg
be on the basis of risk euoluation through appropriate selection
criteria.

(3) For tle purposes of ueification under sub-section(2) the
proper officer mag require tle importer, exporter or ang produce
ang doanment or information, rt-there the dutg leuiable on the
imported or export goods, c'-s the case maA be, can be ascertained.
and thereupon, tlrc importer, exporter such other person shall "
produce such document or fumish such information.

(4) Where it is found on uerification, examination or testing of the
goods or otlenlise that tfu'sef assessment is not done conectlg,
the proper olficer mag, utithout prejudice to anA other action
uhich mag be taken under this Acl, re-assess ttte dutg leulable
on such goods.

(5) tulere anA re-assessinent done under sub-section (4) is
controry to the self-assessment done bg the importer or exporter
and in cases other than those where the importer or exporter, as
tlp cose mag be. confirms his acceptance of the said re-
assessment in u.triting, the proper oJficer shall pass a speaking
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absence of a response of such importer, the proper officer still has reasonable

doubt about the truth or accuracy of the' value so declared, it shall be deemed

that the transaction value of such imporr.ed goods cannot be determined under

the provisions of rule 3(1). Explanation (iii) to rule 12 provides that the proper

oflicer shall have the power to raise doubts on the truth or accuracy of the

declared value based on certain reasons, which may include any of the six

reasons contained therein, one of which is that there is a signilicantly higher
value at which identical or similar goods imported at or about the same time in
comparable quantities in a comparable cc mmercial transaction were assessed.
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order on tte re-assessment uithin fifteen daAs from the date of
re-assessment of the bill of entry or tle shipping bill, as the case
mag be."

It is clear from Section 17 (41 of the Customs Act tJ:at the proper officer can

reassess the duty leviable if it is found on verification, examination, or testing of

the goods or otherwise that the self-assessment was not done correctly. Sub-

section (5) of Section 17 provides that where any re-assessment done under sub-

section (4) is contrary to the self-assessment done by the importer, the proper

officer shall pass a speaking order on the re-assessment, except in a case where

the importer confirms his acceptance of the said re-assessment in writing.

"2. As per facts on record, the respondents imported fabics and
filed bills of enties declaing the transaction ualue as the
assessable ualue in terms of the prouistons of Section 14 of
Cusroms Act. The bills of enties u)ere assessed by the proper
officer bg enhancing the declared assessable ualue. nE
respondents cleared the goods on paAment of duty on the

.g
sl

enhancement
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5.7 The Rules mandate that the declared value can be rejected only on the

basis of reasonable and cogent evidence, and the respondent Department has

failed to discharge the burden. However, in the present cases, there is nothing

on record to prove that the invoice value did not represent the true transaction

value in the international market. Moreover, in the present cases, the

department has also not alleged additional consideration or any ofthe exceptions

of Rule 4(21 of the Valuation Rules. In such a situation, I find that when the

department has nowhere proved that it is either a case of misdeclaration of value

or there is a flow of additional consideration to the appellant, transaction value

so declared by the appellant in the import documents cannot be rejected

arbitrarily. I find that Hon'ble Supreme Court in the case of CCE, Noida v/s

Sanjivani Non-Ferrous Trading Pvt. Ltd., has held that "the transaction value

has to be arrived at on the basis of price that is actually paid as provided by

Section 14 of the Customs Act and the declared price can be rejected only by

giving cogent reasons", but no such exercise was undertaken by the Assessing

Authority to reject the value declared in the Bills of Entry.

My aforesaid views lind support from the decision of the CESTAT principal

Bench, Delhi, in Maruti Fabric Impex [2016 (343) ELT 953 (Tri.-Del.l]. The

Hon'ble Tribunal observed in the following para no. 2,3 &,6 of its order as under:

li'
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3. Ttw Appellate Authoity took into consideration uaious facts
including the issue as to tuhether an assessee can frle an appeal
agoinst assessment mac|e in the bills of entries, once he pags
dutg on tle same and cle'zrs tlrc goods obserued that acceptance
of enhanced ualue propo:;ed bg tlw Department by an assessee
does not preclude him froin challenging the enhancement bg uag
of appeal.

6. As regards the secottd issue, we find that Commissioner
(Appeals) has gone into detailed examination of tlrc prouisions of
Section 14 as also the Cu:;tom.s ualuation (Determination of ualue
of Imported Goods) Rules, 2007. As ightlg obserued by him, for
adopting the prouision of Arctoms Valuation Rule, the
tronsaction ualue is required to be rejected as incorrect ualue.
Th.ere being no euidence to shottt that the importer has paid ouer
and aboue than tLe transaction ualue, to the seter of the goods,
tlere is uirtuallg no reosc,ns to reject the transaction ualue. It is
also a settled law that DFJ Alerts cannot be adopted as a reason

for enhancing th.e ualue. As such, we find no infirmitg in the
uierus adopted by Commissioner (Appeals) so as interfere in th.e

impugned order. Accordir.glg, tlrc appeals filed bg Reuenue are
rejected."

5.8 I find that the appellant has relied upon the order passed by the

coordinate bench of the appellate authority, Hon'ble Commissioner (Noida) office,

in their earlier cases, wherein the plea of the department was not accepted, and

the re-assessment was set aside, and the cleclared value was restored.

5.9 That the present impugned €Lssessments fall squarely within the

ambit of section 128A(3)(a) of the custo:ns Act, 1962, which empowers this

Hon'ble Authority to pass such an order ati deemed'just and proper," including

,,confirming, modifying or annulling the de,:ision or order appealed against." The

impugned assessments in respect of the above-mentioned Bill of Entries suffer

from fundamental legal defects that rendel it liable to be "annulled" rather t

merely remanded. lt

t,,

Therefore, respectfully following the law laid down by the

e Court in the matter of M/s South India Televisions (P) Ltd', 2O

n 1e5.10

Suprem 07l L4

ELT 3 (SC) that the onus to prove that tht: Invoice value is incorrect lies on the

Department and without adducing any evidence of contemporaneous Import of

identical/ similar goods at higher price, rej3ction of transaction value, cannot be

countenanced, I hereby set aside rejection of the declared transaction value and

re-assessment of the impugned bills of entlies as being arbitrary and contrary to

stipulations of Valuation Rules discussed hereinabove.
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5.11 In view of the foregoing discussion, I conclude that in the present case,

the assessing, officer has acted in an arbitrary manner ald has assessed the

imported goods at a higher value, than the declared one, without assigning a

reason and without establishing the declared value as not genuine' The appellant

has enclosed copies of letters with resPect to these Bills of Entry wherein they

had informed the assessing officer that though they will pay the duty on the rates

as enhanced by the department to avoid any stoppage in their manufacturing

activities for want of raw materials and also to avoid demurrage, they reserve

their right towards the legal remedies available before the appellate forum. These

letters of the appellant to the department cleariy show that they were not in

agreement with the proposed enhancement of the assessable va-lue by the

assessing officer. In light of the said resentment shown by the appellant, it had

become more imperative for the assessing officer to resort to the proper judicial

discipline. It was obligatory on his part to issue a show-cause notice regarding

the proposed enhancement of the value. After recording the defense of the

appellant, he was required to pass the order as per his wisdom.

5.12 It is relevant to mention that in similar issue involved in earlier

appeals filed by the same appellant before this office, I have allowed the appeal

filed by the appellant vide Order-In-Appeal No' MUN-CUSTM-000-APP-192 to

200-25-26 dated 23.09.2025 along with corrigendum dated 07.10.2025 on the

apoiye grounds.

.1

^/
In view of the above discussion, I conclude that since in the present

.lcase, enhancement of value in respect of all the concerned Bill of Entries has
:.--
been resorted by the assessing oflicer on an arbitrary manner, without any

cogent reasons al1d in violation of all jurisprudential norms and in violation of

the guidelines provided in the customs Act, 1962, the said enhancement of value

fails to sustain. Thus, the value enhancement order of the assessing oflicer needs

to be set aside. In view of t]'".e foregoing discussion and findings, I hereby order

as follows:

k
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ORDI}R

(i) I hereby set aside the value enhan:-cement in respect of all four Bills of

Entries corresponding to the Appeals at Sr. No. 1 to 4 as per Table-l above

and order for re-assessment of the same at the value declared by the

Appellant. A11 these four appeals are allowed along with consequential

reiief, if any, as per law.

t: UPTA)

Commissioner (Appeals),

Customs, Ahmedabad

Date: 07.1 1.2025F. No. S
F. No. S
F. No. S
F. No. S

I 49 -27 7 I CUS/ MUN/ SEP/ 2 025-2 6
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By Speed post A.D/E-Mail

To,

M/s. Pashupati Polytex Pvt. Ltd.,
Hariyawala - Kunda Road, Kashipur
244713 (Udham Singh Nagar), Uttarakhand.
(Email : -fi bre@pashupatigrp. com)

Copy to:

1. The Chief Commissioner of Custonrs, Ahmedabad zone, Custom House,
Ahmedabad.

2. The Principal Commissioner of Cusl.oms, Custom House Mundra.
3. The Deputy /Assistant Commissioner of Customs, Custom House,

Mundra.

4. Guard File.

Page 16 of 16

l -Lt


