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F.No. S/49-222 to 254lCUS/JMN/SEp/25-26

116 gg !w qrr q6 qro fu-rll rrq] t.
This copy is granted free of cost for the private use of the person to whom it is issued

7962 qr{I 129 (1) (qqr
qmd t.sq*rfi oH qfu {s 3{Tt{r* eiq+ e} Gnild q-6qs ordr A d fq 3ntqr a1 mR
o1 rr0g t s c-&+ + sifi o{q-{ trfu{l fig.ffi qfus lvrt-6 rirfr u-r1, ffi {-dmq, Frsrs frrrrrr)
riw crrf, T{ ffi si g-{0qruT on}fi s'q-de-{ s-{.} t.
Under Section 129 DD(1) ofthe Customs Act, 1962 (as amendedt, in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finaace,
(Department of Revenue) par

communication of the order.
liarnent Street, New Delhi within .3 months from the date of

/Order relating to

IFTI TIIET.

1{r{.I 3{IqlT Erf{ eIrdl rr{n l{RiI rFiral gS-q q1 n rrq creT
qI g{I rl.rrdl B{I;I rrt ts-drt qfi } ftS orfferd crd ufirt a qri rr IrI s-s Tlirdr RrFr rt{ 3-flt
rrg crfr a1 crdr d srtftm mm t afr d.

(rtE, 1870 rrq ri.o 3{1 rrq o{1gR Es
fug-+tq-rffi t q-ffs tQ sft ;qrq'rcrq qm fu*-e cm d"+ alBv.

4 copies of this order, bearing Court Fee Stamp of pais
under Schedule 1, item 6 of the Court Fee Act, 1870.

e fifty onty in one copy as pre 6

3{qEII lTrq qr 4

copies of the Order-in-Original, in addition to relevant documents, if any

&ful

'3''\ s
. ... : :;,

qrdEi

4

4

4 copies of the Application for Revision

qful Aqts-{n&frS TflqT{-ffi r{ltrftq]{. te62 (rrqr
rrq r*d, uts,Eu-s,qffi clF ffiE c-d & st{ +. q$-{ Gndr t fr u. zooT-6"qg fr s} qrrtqr
\6. 1 ooo / -(FW qrr' 6yrrt rfl:r ), tcr lft qrror d, t rrq fuc Urr*r1 $' qqrDrfi ndr{ E. sm. o
a1 A sftqi. qE {-tr, cirn r-cl drTcr, cqr.rT rrcfi {g q,t {rfu oi-r'Fcg qm.eftr qr g+r$ o-c
d d t* qfrs + Fc fr T.2ool- eflr qR \'o' il<q n vfYo 6 61 61" ;7 5.q d r. rooo
The dupl icate copy of the T.R.6 challan evidencing payment of Rs.20O/- (Rupeis two
Hundred only) or Rs. 1,O00/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous 1tems being the fee

(as amended) for filing a Revision Application. If the

1

2

(6)

(a)

(q)

(b)

(c)

in a conveyance for importation into India, but which ate not unloaded at
their place of destination in India or so much ofthe qua.tity ofsuch goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

pter X of Customs Act, 1962 and the rules made

ffcr{ffi 3df{ftqc', 1q62 b 3f t4rq 1 frqr 3-g*-3{rft{

a"y goods loaded

PaJ,Tnent of drawback as provided in Cha

+il6-d{ffi ffiEE-{rs rrs

thereunder

OGTqIfi.

3

(6)

(a)

Fs)

(b)

Fr)

{.)

(q)

(d)

prescribed in the Customs Act, 1962
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any goods exported

(Tr)

qn grSq sT{rtrqd
01 3-{r3{tr gt?{bqrq'fr FrrIErkIftstukd' €sr di qrFds

The revision application should
may be specified in the relevant rules and should be accompanieC by :

be in such form and shall be verified in such malner as
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amount of duty and interest demanded, fine or penalty levied is one Iakh rLrpees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1O0O/-.

c-(8, *' s{tft{ qfud crc-d t ordrqr rrq rl-q-d + srt'+r + qfr 6i€ qR {s s{rtcl i 0{r6-d

T6qs Erdr d A a Sqr{-ff orftftqq Ls62 d unr 12e g (1) + i{th{ qrTd S.g.-s fr

ff{r{-tr, ard}q BRTE Ew, elr* t-sl or erftq odir6-{q & scH mftrd qt T{ r{fi-f, Er
q-6.4 t
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

frcrgo,, }-frqrorcE oEQ-dr6-{ 3{frfrq

otfu6-{!T, qfM A-{qfi-d

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

EsS qBd, qgrfr qe, , B-oe Fntn=+m ge,

3RII{ET, 3l6tKI6lI(-3800 1 6

t

Nr. Girdhar Nagar Bridge, Asarwa,

2"d Floor, Bahumali Bhavan,

Ahmedabad-380 016

5 *qr5tr odEft{q, 1e62 tb1 vrrl 12e q (6) + 3{tft{, ftciE-tr rdtftqq, 1e62 qft UrtI 12e

q (1) +. o{tfi-{ offi-o } eru ffiG-o gc+, €ez di wfu-

Under Section 129 A (6) ofthe Customs Acl, 1962 an appeal under Section 129 A (1) ofthe
Customs &ct,7962 shall be accompanied by a fee of-

(s) G{ftm t sefud cT sd fr q-6i frrfr SqrE-ff odimffi Ertr qirn rrqr {@ ofu qrq atrr ornqr
rrqr Ts 61 Tfrq fq 6rcd Fqg qr ir{r$ oq d d \'6 EsR Fqq.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

mpees;

Fs) B{fi-dfrqwfudrTrc-& itsdiffi flqrgtr.}rfM gm qirnrrqr {w'.ri-tqrqoqr ornqr
rrqr Ts at roq qtq orcr Fw t 3{Rr6 d dfr-r uqt q-Ers orcq S rrlq-6 T A A; qiq Ff,R
nqg

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty Iakh rupees, five thousand nipees ;

s 3{ffm*sqfud qrrA frq-6i ffi dqrgw. srfffi er*r qirnrrqr {w'ofu qrqaqr crnqr
rrqT qs a1 rfi.c r{Rr Ercr Fqg n odW d af Tfl Esrt Fqq.

,A
li!
$/

v

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

lf-fi) qs 3ir+{r t f€a orftffi-{q S' qHi, qin rrq {ffi & ro"z" ero ort w, q-oi {6. qr {-c6 qti tB trdrd d ?, qt rc &' rox
rrfl 6G q{, s6it-{diCtrdrale, or{io rgt wq.n r

{d) An appeal aAainst this order shall lie before the lribunal orr pa),nent of 10% ofthe duty demanded where duty or
duty and penalty are in dispute, or penalty, wherc penalty alone is in dispute.

6 o-w srftrftqq o1 trm rzs 1g1 + Brflld q{td srfkflTr S'wca iltr{ q-e+. rrr}fi qr- (61

++. 3{rt{r + ftc q rrqM e] gtrri S' ftq q-r ft-S rrq sd-fi e ftc fus rr( rrfteT : - rrrrcrT

G{ B{ftf, qr en}E+ rrn Er !-sr**{ *'ftq ilq-r 3{rt{<}. qrq rqt drs ril oT Ew fr ricl
diqrBs.

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectrfication of mistake or for any other purpose; or

(b) for restoration of an appeal or an appiication shall be accompanied by a fee olfive Hundred mpees

F.No. S /49-222 to 254lCUS/JMN/SEP/25-26
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F.No. 3/49-222 to 254/CUS/JMN/SEP/25-26

ORDER.IN.APPEAL

Thirty-three appeals have been filed by M/s LG Electronics India Limited,

Plot No.51, Udyog Vihar Suraj Pur Kasna Road, Greater Noida - 201306

(hereinafter referred to as the Appellant) in terms of Section 128 of the customs

Act' 7962, challenging the assessment of the Bills of Entries as per details in

Table-I below:

Table-I

2. As the issue involved in all the 33 appeals are same, they are taken up

together for disposal. Facts of the case, in brief, are that vide Notifrcation

17 /2015-2o2o, dated Sth september 2079, the Directorate General of Foreign

i:,_,.-r:t

S. No eal File No Bill of En
I 2652082, dated I 4.06.2025
2 s / 49 -223 I CU S / JMN/SEP/2025-26 265207 5, dated 1 4.06.2025
3 s I 49 -224t CUS I JMN/SEP/2025-26 2647 61 6, datcd 1 3.06.2025
4 s I 49 -225 I CU S I JMN/S EP/2025 -26 2645'7 84, dated 1 3.06.2025
5 s / 49 -226 I CU S I JMN/SEP/2025-26 2641263, dated 13.06.2025
6 s I 49 -228 I CUS I JMN/SEP/2025-26 26 5207 8, ddted I 4.0 6.2025
7 s/ 49 -229 I CU S I JMN/S EP/2025-26 2645021 , dated 13.06.2025

s / 49 -230 I {:U S I IMN/S EP/2025-26 26 4 65 5 8, dated, 1 3.06.2025
9 s / 49 -23 1 I CU S I JM NiSEP/202s -26 2646440. dated 13.06.2025
l0 s I 49 -232 I C.U S I JMN/SEP/202 s -26 2646304, dated 1 3.06.2025
1l s I 49 -233 I C' U S I JMN/SEP/2025 -26 2645929. dated 13.06.2025
12 s / 49 -23 4 I (:U S / J MN/S EP/2025-2 6 2645 41 6, dated 13.06.2025
l3 267 1 8 6 1, d,ated 1 6.06.2025
t4

s / 49 -221 I CUS / JMNiSEP/2025-26

s/ 49 -23 5 I CUS I JMN/SEP/202s-26 2901237 , rJeted 27 .06.2025
15 s I 49 -23 6 I ('.US I JMN/S EP/2025-26 29 0 I 47 4, dated 27 .0 6.2025
r6 s / 49 -23 7 I C', U S I J M N/S EP/202 5 -2 6 2901901 , dated 27 .06.2025
t1 2902234. d,ated 27 .06.2025
l8 s I 49 -239 I C'US t JMN/StsP/202s-26 290099 l, d,ated 27 .06.2025
19 s / 49 -240 I C' U S t J MN/S EP/2025 -26 28 85 I 06, dated 26.06.2025
20 s / 49 -241 I CU S I JMN/SEP/202s-26 2893199, dated 26.06.2025 ..a|
21. s I 49 -242t CU S / IMN/SEP/202s-26 U9!! t?, d,^ted, 27 .06.2025,''', :::'.

22 s I 49 -243 I CU S I JMN/SEP/2 02 5 -26 29007 42 , d.:r.ed 27 .06 .2025
s / 49 -244 I CU S I JMN/SEP/2025-26 2900973, dtted 27.06.2025, t.

24 2911857,dared27.06.2025 -,
s I 49 -246 I CUS / JMN/SEP/2025-26 2903259, dated 27.06.2025...".r,

26 s/ 49 -247 I CUS I JMN/SEP/2025-26 29 03 082, dated 27 .0 6.2025
\

27 s / 49 -248 I CUS I IMN/SEP/2025-26 2903007 , dated 2'/ .06.2025
,a

s / 49 -249 I CU St JMN/SEP/2025-26 2893 487, dated, 26.06.2025
,o s / 49 -25 0 I CU S I JMNiSEP/2 02s-26 28s9047, d ed 25.06.2025
30 28 59 4 6 4, d,:,lrred, 25.06.202 5

3t s / 49 -252/ CUS / JMN/SEP/2025-26 2902053, dtted 27 .06.2025
s I 49 -2s3 t CUS I JMNiSEP/2025-26

33 s I 49 -25 4 I CU S I JMN/SEP/2025-26 2893201 dated, 26.06.2025

289 3 192, dtrted 26.0 6.2025

Page 4 of 16

(BOE) No.& date

s / 49 -222 I CU S I IM N/S EP/2025 -2 6

8

s I 49 -238 I C' US / JMN/SEP/202s-26

23

s / 49 -24s t CU S I IMN/SEP/202s-26
25

s / 49 -2s 1 / CU S I JMN I SEP I 202s -26

32



F .No. S/49-222 to 254/CUS/JMN/SEP/25-26

Trade ("DGFT") amended the import policy in respect of the items falling under

Chapter 72,73 and 86 of ITC (HS), 2017 from'free'to 'free subject to compulsory

registration under Steel Import Monitoring System' ('SIMS'). The effective date

of SIMS was introduced i.e. 01.11.2019. As per the above Notification, the

importer/s are required to mandatorily obtain registration and submit the

information of the imports in an online system, prior to importing the subject

goods falling under Chapter 72,73 and 86. Further, the importer cannot apply

for the registration before the 60th day of the expected day of arrival of the

subject goods and not later than the 15th day before the expected day of the

arrival of the consignment. The registration number obtained is valid for the

period of 75 days from the date of granting of the registration. Further the

importer shall mention the SIMS number obtained post registration of the

consignment on every Bill of Entry filed.

2.1 The Appellant had imported goods from the Republic of Korea and China.

To comply with the requirement of SIMS, the Appeliant attempted to log in to the

https:/ /dgft.gov.in to file an application for SIMS registration for the imported

goods. However, the Appellant was unable to login as the login id of the Appellant

was blocked/ debarred from registration on SIMS portal. In order to understand

the reason for blocking the login ID, the Appellant undertook scrutiny of past

filings. While going through their own registration history, the Appellant came to

know that in one of the previous applications filed for BOE No. 7 896249 dated

20.O7.2025, has filed SIMS registration twice. While obtaining SIMS registration

for the goods imported vide BOE No. 7896249, the Appellant had generated an

application (application no. MOSSIMS2OOL25O14928) on 17.01.2025 and paid

the applicable fee. However, due to technical glitch on the portal the fee paid was

reflecting, and therefore, the application was showing as pending for

ent in "pending payment" tab. The status of this application did not change

O.O1.2025. To avoid delay in clearance of consignment, on 20.01.2O25, the

ellant again generated a new application (application no.

MOSSIMS2OO125016642) for the same consignment and paid the applicable fee

again. On the same day (i.e. 20.Ol.2O25l, the earlier SIMS application

(application no. MOSSIMS2O0 125014928) started reflecting in application

"complete" tab from "pending payment tab" (i.e., the system recognised the

payment that was made on 17.Ol.2O25l.

2.2 In the Bill of Entry No. 7896249 dated 2O.01.2025, the Appellant

mentioned SIMS Registration No. MOSSIMS2O0125016642 (i.e., the second

licence generated on 2O.OI.2O25). Resultantly, the SIMS Registration No.

Page 5 of 16
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F.No. S/49-222 to 254ICUS/JMN/SEP/25-26

MOSSIMS2O0I25OI492a remained unutilized. The NOC obtained by the

Appellant was debited twice against the same of Bill of Entry. In view of the

double utilization of NOC for the same BOE (due to above mentioned system

issue), the login ID of the Appellant was blocked/debarred.

2.3 It is pertinent to note that NOC is issued for the intended import of steel

with a total quantum to be imported within the next 6 months'time frame. On

obtaining NOC, importer is required to enter details of individual consignments

within the total quantum for which NOC was given. Ledger for consignment

imported and balance against the NOC is maintained by the system.

2.4 In pursuance to the above, the Appeilant wrote multiple emaiis to

simshelpdesk@msteindia.in communicating the difficulties faced by the

Appellant to obtain the SIMS Registration. Vide the said emails, the Appellant

requested to release their blocked login id as the same was causing delay in the

clearance of shipment, thereby impacting the production. Further, the Appellant

a-lso wrote a letter dated 12.06.2025 to the Additional Secretary & Financial

advisor, Ministry of Steel intimating them that the iogin id of the Appellant has

been blocked and they are unable to obtain SIMS registration for the imported

goods.

2.5 Due to their inability to login to the SIMS portal, the Appellant was not

able to file the bill of entry in respect of the imported goods. On 26.06.2025, tk,e

Appellant received an email from SIMS Helpdesk informing that debarment has

been lifted for 24 hours and that the Appeilant is allowed to generate all pending

SIMS applications. On account of delay in filing of the impugned Bill of En

the Appeilant was made liable to pay late fee/fine unde

Customs Act, 7962.

SUBMISSIONS OF THE APPELLANT:

r Section 46(3)

3. Being aggrieved with the imposition of fine on delay in filing

impugned Bills of Entry, the Appellant has filed the present appeals wherein they

have submitted grounds which are as under: -

3.1 It is submitted that a bill of entry, even if self-assessed, is an appealable

order. The said principle has been upheld in a plethora of cases. Reliance in this

regard is placed on following case laws: -

(i) ITC Ltd. v. Commissioner of Central Excise, Kolkata, 2019 (368) ELT
216 (sc)

(ii) M/s. Ruchi Soya Industries Limited v. Commissioner of Customs,
Jamnagar, 2Ol3 (296) ELT 114 (Tribunal-Ahmedabad)

/,

Page 6 of 16
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F.No. 5/49-222 to 254lCUS/JMN/SEP/25-26

(iii)Commissioner of Customs, ICD, TKD, New Delhi v. M/s. Digital
Computers, 2Ol2 (284) ELT 123 (Tribunal- Delhi)

(iv)M/s. J.M. Industries v. Commissioner of Customs, Jamnagar, 2003
(1s6) E.L.T. e77 (Tri. -Det.)

(v) Jantan Enterprises v. Commissioner of Customs, New Delhi, 2006
(198) E.L.T. 215 (Tri. - Del.)

Therefore, by virtue of the afore-mentioned judicial decisions, it is clear that the

impugned BOE on basis of which the Appellant cleared the impugned goods are

appealable orders and therefore, appeal against the same is maintainable.

3.2 Vide the impugned Bills of Entry, fine has been imposed for delay in

Iiling of appeal in each case. The said fine is imposed in terms of Section 46(3)

of the Customs Act read with Regulation 4 of Bill of Entry (Forms) Regulations,

1976.It can be observed from the provisions of Section a6(3), that a BOE should

be frled preceding the day on which the aircraft or vessel or vehicle carrying the

goods arrives at the customs station. As per Regulation 4, if the BOE is not filed

within the stipulated time, then charges for delay in filing would be imposed for

each day of default. Further, as per second proviso to Section a6(3), in case of

delay in filing of BOE, the proper officer should consider the reasons for such

delay and thereafter require the importer to pay the charges. In other words,

the imposition of fine/ charges for delay in frling of BOE is not automatic but

has to be considered on a case-to-case basis. Further, after considering the

facts ofeach case the proper of{icer should decide whether the fine/charges are

imposable. As per Regulation 4 as we11, the imposition of fine/charges for delay

\?1 filing of BOE is not automatic and should be considered on case-to-case)

iS

s and if the proper officer is satisfied with the genuineness of delay in filing

i
OEs, then no Iine/charges are payabie. Reliance in this regard is placed

decision of Kirtilal Kalidas Jewellers R/t. Ltd. l2ot9 (37O) E.L.T. 396 (Tri

Chennai)1.

3.3 For import of goods covered in the impugned BOEs, the Appellant was

required to obtain sIMS registration on the portal. The Appellant was required

to mention the sIMS registration number in the BoEs. As mentioned above,

the compliance with the sIMS registration could not be done due to glitch on

the portar. In view of the above, it is clear that there existed a situation which

prevented the Appellant from filing the impugned BoE within the stipulated

time. Given this, imposition of fine on the Appeliant is unjustified and the same

should be set aside. Reliance is placed on the judgement of r.G. Silks versus

i

Page 7 of 15



F.No. 5/49-222 to 254ICUSAMN/SEP/25-26

Commissioner of Customs, Chennai-Il Commissionerale - [2O2] (378) E.L.T.

624 (Tri. - Chennai)1, wherein the Hon'ble Chennai Tribuna,l held that late fee

charges levied on the Appellant on account of technical glitch is untenable. In

view of the above, the imposition late line in the instant case is unjustified and

the same shall be liable to be set aside.

3.4 As stated above, Section a6(3) and Regulation 4 requires the proper

officer to consider the circumstances for delay in filing of BOE. Resultantly, the

proper officer was required to consider the difficulties faced in obtaining the

SIMS registration which prevented the Appellant from filing the BOE within the

stipulated time. The proper offrcer ought to have passed a speaking order

categorically mentioning what was the basis for imposing late frling charges.

The proper offrcer has failed to pass a speaking order and hence collection of

late fi1ing charges is without the authority of 1aw.

3.5 The appellant further submitted that the penalty imposed on the

Appellant is without any fault of the Appellant and the delay in frling the

impugned BOE is on account of a technical glitch. Consequently, it is submitted

that the amount paid by the Appellant as fine is not payable in the present case.

Therefore, the same is liable to be refunded along with interest as per the

applicable law. In light of the facts stated, arguments advanced, and judicial

precedents cited, it is humbly submitted that the impugned BOEs be modified

and the fine paid at the time of import be refunded to the Appellant.

4. Personal hearing was granted to the Appellant on 07.10.2025, following

the principles of natural justice, wherein Shri Shankar Rochlani, Chartere

Accountant, appeared for the hearing, and he reiterated the submission m

the time of fiiing the appeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned Bills of Entryl-"-'---

the defense put forth by the Appellant in their appeal, arguments advanced

during the course of the personal hearing. Before going into the merits of the

case, I find that none of the 33 appeals have been filed within the time limit, i.e.,

within 60 days from the date of assessment of Bills of Entry. It is further observed

linal 12 out of 33 appeals have not been filed within condonable period of 30 days

Page 8 of 15
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F.No. S/49-222 to 254ICUS/JMN/SEP/25-26

beyond the stipulated period of 60 days. As per Section 128(1) of the Customs

Act, 1962, appeals before Commissioner (Appeals) can be filed within sixty days

from the date of communication of decision or order. In the present cases, no

speaking order has been passed. However, the appellant has frled appeals

against the assessment of Bills of Entry wherein late fee / fine has been imposed

for late filing of the impugned Bills of Entry. Assessment of Bill of Entry can be

treated as decision or order; and appeal against assessment (including self-

assessment and re-assessment) can be filed by importers with appeilate

authority as held by Hon'ble Supreme Court in the case of ITC Ltd, Vs.

Commissioner oJ Central Excise, Kolkata-IV [2019 (368) E.L.T. 216 (5.C.)].

So, the appeal against assessment is required to be fi1ed within 60 days or within

condonable period of further 30 days, from the date of communication of
assessmeat as per Section 128(1).

5.1. Now it is to be ascertained on which dates the Assessment of the

impugned Bills of Entry have been communicated to the appellant. Section 153

of the Customs Act, 1962, prescribes modes for services of notice, order etc.

As per clause (ca) of Sub-Section (1) of Section 153, an order, decision, etc. may

be served by making it available on the common portal. As per Section 2(78)

of the Customs Act, 1962, tlne term 'common portal' has been defined as

Common Customs Electronic Portal referred to in Section 154C. Notification No.

33/202l-Cus (NT) dated 29.O3.2O21 has been issued under the provisions of

Section 154C, through which the URL https://icegate.gov.in has been notified

as 'common portal'. So, I am of the view that the Assessments of Bills of Entry

done through Customs EDI System and made available in the common portal

ICEGATE are to be treated as served to the appellant as per the provisions of

ction 1 53(l)(ca) of the Customs AcL, 1962, as amended by the Finance Act,

, the appellant was required to file appeals within the normal period of

or within further condonable period of 30 days from the date the

nt.

the Form C.A.-1, at Sr. No. 4, the appellant has mentioned the Date of

So

60
ir

S me

In
3i

Out of charge date as 'Date of communication of decision or order' and

accordingly calculated the limitation period for fi1ing appeal. However, I frnd no

provision of law under which the date of out of charge can be taken as date of

communication of order. Therefore, I am of the considered view that time-limit

for filing appeal starts from the date of assessment of Bill of Entry, which has

been served and communicated to the appellant through ICEGATE portal, as per

the provisions of Section 153(1) (ca) of the Customs Act, 1962.

5.3 In view of the above discussion, the 33 appeals covered in the present
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F.No. 3/49-222 to 254/CUS/JMN/SEP/25-26

order have been divided in two parts for the purpose of considering limitation

period as under as per Table-II and Table-lll respectively as under: -

tAl 'Appeals filed within condonable period of 60 + 30 davs from the date

of assessment

Table-II

Appcal Irile No.
Sr.

No.

Ilill of Bntry
(BoE) No.&

datc

Date of
asscssmeIrt

Date of
Communic
ation as per

CA-1

Datc of
filling
appeal

dclay

beyond 60

days from
da(e of

asseessmcnt

l

s/49-227lCUS/JMN/SEPi2025 -

26

267 t861,
dated

t6.06.2025
21-06-242s t6-09-202s

28

2

s/49-23 5/CUS/JMN I SEP I 2025 -

zt
290t237 ,

datcd

27.06.2025

21-06-2025

28-06-2025 22-09-2025

2"1

3

s/49-23 6/CUS/JMN/SEP/2025-

26

290t414,
datcd

2',l.06.2025

27 -06-2025

28-06-202s 22-09-202s
21

4

s/49-237iCUSlJMN lSEP I 2025 -

26

2901901,

dated

27.06.2025

28-06-2025 22-09-2025

27

5

2902234,

dalcd

27 .06.2025

21-06-2025

27 -06-2025

28-06-2025 22-09-2025

21s/49-23 8/CUS/JMN/SEP/2025-

26

s/49-23 9/CUS/JMN I SEP / 2025 -

26

290099t,
dated

27.06.2025

27 -06-2025

28-06-202s 22-09-2025

,7

s/49-24olCUS/JMN/SEP/2025 -

26

2885106,

dated

26.06.2025

03-07 -2025

03-07 -2025 22-09-202s

21

8

s/49-24 I /CUS/JMN/SEP/2025-

26

2893199,

datcd

26.06.202s

26-06-202s

27 -06-2025 22-09-202s

28

9

s/49-242lCUS/JMN I SEP t202s -

20

2900t52,
dated

27.06.2025

2',7 -06-202s

22-09-2025

27

10

s/49-243lCUS/jMN / SEP t2025 -
26

2900'742,

dated

27.06.2025

21-06-2025

27 -06-202s

21-06-2025 22-09-2025

l1

s/49-244lCUS/JMN I SEP / 2025 -
26

2900973,

datcd

27 .06.2025

2',1-06-2025

22-09-202s

)

T2

s/49-245lCUS/JMN I SEP I 2025 -

26

291185'1 ,

datcd

2',1.06.2025

03-07 -2025

28-06-2025

03-0'7 -2025 22-09-2025

2l

l3

s/49-246lCUS/JMN/SEP/202s-

26

2903259,

datcd

27 .06.2025

27 -06-2025

28-06-2025 22-09-2025

21

14

s/49-247lCUS/JMN/SEP/2025-

26

2903082,

dated

2't.06.2025

27 -06-2025

28-06-202s 22-09-2025

27

15

s/49-248lCUS/JMN/SEP /202s -

26

290300'7 ,

datcd

27.06.202s

27 -06-202s

28-06-20.25 22-09-202s

27

t6
s/49-24glCUS/JMNi SEP / 2025 -

26

2893487 ,

datcd

26.06.202s

26-06-2025

27 -06-2025 23-09-202s

29

t1

s/49-250/CUS/JMN / SEP I 2025 -
26

28s9047 ,

dated

25.06.2025

01-07 -2025

02-07-2025 23-09-2025

24

Page 10 of 16
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Ii.No. S/49-222 to 254lCUS/JMN/SEP/25-26

5.4 Appeals mentioned at Sr. Nos. 1 to 21 of Table-Il have been filed beyond

normal period of 60 days, but within condonable period of further 30 days, i.e.

total 90 days from the date ofassessment, as stipulated under proviso to section

128(1) of the Customs Act, L962.

5.5 In respect of all the 33 appeals, the Appellant has filed application for

condonation of delay wherein it is submitted as under: -

they had imported goods to be utilized in course of their business vide the

impugned BOEs. As per Notification No. 17 l2OlS-2O20 (hereinafter

referred to as "Notification"), the Appetlant was supposed to file for SIMS

application in respect of the imported goods within the time limit as

prescribed in the Notification. However, due to the technical gtitch on the

SIMS Portal, the SIMS registration in respect of the imported goods could

not be obtained on time which was found to be in violation of the

Notifrcation. The technical glitch on the SIMS Portal was beyond the

control of the Appellant. It is further submitted that Since blocking of SIMS

portal was exceptional situation, the Management of the Company took

time to decide the right course of action and whether or not to file the

peal in consultation with their legal counsel. Coordination and

'di cussion with legal counsel and internal departments of the Applicant,

bk time to decide on filing of the pre sent appeal

F Besides the above, the Applicant was of the view that the jurisdictional

oflicer would pass a speaking order against which the appeal can be fi1ed.

The Applicant visited the Customs Department and was informed that no

order/s would be issued in the given case. Co-ordination with the

Department also delayed the filing of the present bills of entry.

) As per Section 128(1) ofthe Customs Act, 7962 (hereinafter referred to as

"Customs Act") an appeal under the said section is to be filed within a

{
i
t,

\

l8
s/49-25 I /CUS/JMN/SEP / 202 5 -

26

2859464,

dated

25.06.202s

0t-07-2025

02-07-2025 23-09-202s

24

l9
s/49-2 52ICUSiJMNi SEP / 20 2 5 -

26

2902053,

datcd

27.06.2025

27 -06,2025

30-06-202s 23-09-2025

28

20

s/49-253lCUS/JMN/SEP / 202s -
26

2893t92,
dated

26.06.2025

26-06-202s

27 -06-2025 23-09-2025

29

21

s/49-254lCUS/JMN/SEP/2025-

26

2893201,

dated

26.06.202s

26-06-2025

27 -06-2025 23-O9-202s

29
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period of sixty days from the date of communication of the order appealed

against. The Applicant most humbly submits that in terms of the proviso

to the said Section, the Appellate Authority has the power to condone the

delay ofup to thirty days on sufficient cause being shown by the Applicant.

F It is submitted that in the present case, the appeals have been filed within

the condonable period of30 days. Therefore, the present appeal has been

fi1ed within the period of limitation. Further, the delay is not on account

of any intentional omission on the part of the Appiicant but due to

unforeseen circumstances which were beyond the control of the Applicant.

F The Applicant humbly submits that in allowing this application, no

prejudice would be caused to the respondent department, whereas in the

event of rejection of this application, the Applicant would be saddled with

a liability not lega1ly due, otherwise.

F It is submitted that the Applicant has a strong case and therefore, it is
submitted that the delay, being unintentional, be condoned and the

appeals should be admitted. Reliance in this regard is placed on the

decision of Hon'ble Supreme Court in Land Acquisition Offrcer, Anantnag

and Anr. v. MST Katiji and Others, 1987 (28) ELT 185 (Supreme Court)

5.6 In this regard, I refer the Judgment of Hon'ble Supreme Court in the case

of Collector, Land Acquisition Anantnag and Another vs. Mst. Katiji and Others

reported in 1987 (28) ELT 185 (SC) wherein it has been held that a justifiable

liberal approach should be adopted in cases of condonation of delay. In view of

of assessment

Table-III

Sr.

No.

BiU of Entry
(BOE) No.&

datc

Datc of
asscssment

Date of
Communic
ation as per

CA.I

Date of
fitling
appeal

delay

beyond 60

days from
datc of

asseessment

the above position, I condone the dclay up to 30 days in fi1ing Appeals as per

Appeal Filc No.
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5.7 As per the proviso to Section 128(1) of Customs Act, 1962, if the

Commissioner (Appeals) is satislied that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid period of 60

days, he can allow it to be presented within a further period of 30 days. Thus,

the Commissioner (Appeal) has no statutory power to condone the delay beyond

the period of 30 days.

v

3n

I
s/49-222/CUS/JMN/SEP/2025-

2l) l4-06-2025 17-06-2025 \6-09-202s 34

2
s/49-223lCUS/JMN/SEP/202s-

zo
265207 5 , d,ated

14.06.2025
l4-06-202s t8-06-202s 16-09-2025 34

s/49-224lCUS/JMN/SEP / 20 2 5 -
26

2647616, dated

t3.06.2025
17 -06-2025 l6-09-2025 35

4
s/49-225lCUS/JMN/SEP I 2025 -

26

26457 84 , datcd

13.06.2025
13-06-2025 t7 -t)6-2025 l6-09-2025 35

5
s/49-226/CUS/JMNi SEP / 20 2 5 -

26
2647263, dated

13.06.2025
t3-06-2025 t6-09-2025 35

6
s/49-22 8/CUS/JMN/SEP I 202 5 -

2.t)

265207 8 , d.ated

14.06.202s
t4-06-2025 18-06-2025 16-09-2025 34

1
si49-229lCUS/JMN/SEP / 2025 -

26

2645027 , dated

13.06.2025
14-06-2025 t7 -06-202s t6-09-2025 34

8
s/49-230/CUS/JMN/SEP/2025-

26

2646558, dated

13.06.2025
r3-06-2025 17-06-2025 16-09 -202s

9
2646440 , datcd

13.06.2025
13-06-2025 17-06-2025 16-09-2Q25 35

I()
s/49-232iCUS/JMN I SEP / 202 s -

zo
2646304 , d,atcd

t3.06.2025
t3-06-2025 l'7 -06-2025 35

$
s/49-233lCUS/JMN/SEP/2025-

26

2645929, dated

13.06.2025
t3-06-2025 1't-06-202s t6-09-2025 35

,i
s/49-234lCUS/JMN/SEP/202 5-

26
264547 6 , datcd

13.06.2025
17-06-202s t 6-09-202s 35
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t4.06.2025

)3-06-2025

17 -06-2025

35

s/49-23 I /CUS/iMN/SEP/2025-
26

16-09-2025

t3-06-2025
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5.8 In this regard, I rely upon the Judgment of the Hon'ble Supreme Court in

case of Singh Enterprises Vs. Commissioner of C.Ex., Jannshedpur l2OO8

(221) E.L.'t. 163 (S.C.)], wherein the Hon'ble Apex Court while interpreting the

Section 35 of the Central Excise Act, 1944, which is pai mctteia to Section 128

of the Customs Act, 1962, held that the appeal has to be frled within 60 days,

but in terms of the proviso, further time of 30 days can be granted by the

appellate authority to entertain the appeal. The proviso to sub-section (1) of

Section 35 makes the position crysta1 ciear that the appellate authority has no

power to allow the appeal to be prcsented beyond the period of 30 days. The

relevant para of the said Judgment is reproduced below (underline supplied):

"8. The Comrni^ssioner of Central Excise (Appealsl as also the Tribunal

being creatures of Statute are uested u.tith juisdiction to condone the delag

beyond the permissible periad prouided under the Statute. The period upto

tuhich the praAer for condonation can be accepted i.s statutorilg proutded. It

utas submitted that the logic of Section 5 of the Indian Limitation Act, 1963

(in short, the 'Limitation Act') can be auailed for condonation of delay. The

first prouiso to Section 35 makes the position clear that the appeal has to be

preferred u,tithin three months from the date of communication to him of the

decision or order. Howeuer, if the Commissioner i.s sati-sfied that the

appellant was preuented bg sufficient cause from presenting the appeal

uithin the aforesaid peiod of 60 days, he can allou.t it to be presented u-tithin

a further peiod of 30 dttys. In other uords, this clearlg shou.rc that the

appeal has to be filed uithin 6O dags but in terms of the prouiso further 30

dags time can be lyanted by the appellate authoritll to entertain the a

The prouiso to sub-section (1) of Section 35 makes the position crystal

that the ellate autho has no u)er allotu the eaL

presented beuond. the period of 3O daus The languoge used makes

position clcar that the tegi.stature intcnd,cd, the appeLlate authoritlt i:o"'.

entertain the appeal bg condoning delay onlg upto 30 days after the expiry

of 60 days which is the normal peiod for preferring appeal. Therefore, there

is complete exclusion of Section 5 of thgJiflrtsiqL 49!. The Commissioner

and the High Court utere therefore justified in holding that there uas no

pouer to condone the delau o r the exDLTU o O daus oeriodf 3

5.9 The above view was reiterated by the Honble Supreme Court in tlee case

of Amchong Tea Estate [2O1O (257) E.L.T. 3 (S.C.//. Further, the Hon'ble High

Court of Gujarat in case of Ramesh Va.santbhcti Bhojani [2017 (357) E.L.T. 63
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(Guj.)l and the Hon'ble Tribunal, Bangalore in the case of Shi Abdul Gafoor Vs

Commissioner of Custom-s (Appeals) [2O24-TIOL-S6S-CESTAT-BANG/ took a

similar view while dealing with Section 128 of the Customs Act, 7962.

5.10 In terms of legal provisions under Section 128 of the Customs AcL,7962

and in light of the judicial pronouncements by Honble Supreme Court, Hon,ble

High Court and Hon'ble Tribunal, it is settled proposition of law that the appeals

before first appellate authority under the provisions of customs Act, 1962, are

required to be filed within 90 days, including the condonable period of 30 days,

as provided in the statute; and the Commissioner of Customs (Appeals) is not

empowered to condone any delay beyond 30 days.

5.11 In light ofthe above observation, I am ofthe view that the appeals, which

have been filed after delay of more than BO days, beyond the statutory time-

limit of 60 days, are time-barred in terms of Section 128(1) of the Customs Act,

1962. Thus, 12 appeals mentioned at Sr. Nos. I to t2 of Tabte-III above are

liable to be rejected on the grounds of limitation without going into merits.

5.L2 No.1v coming to the 21 appeals i.e. Sr. No. 1 to 2l in Table-II above, I find
,,i;;/

that the is3ues involved is whether the late fee/fine imposed on the Appeilant for

late filing of Bills of Entry is legal and proper or otherwise.

5.13 It is observed that on account of delay in filing of the impugned Bills of

Entry, the Appellant was made liable to pay late fee/fine under Section a6(3) of

the Customs Act, L962. However, no speaking order by the proper officer in the

matter is available. Hence, I find that entire facts are not available on records to

verify the claims made by the appellant. Copies of appeal memorandum were

o sent to the jurisdictional officer for comments. However , no response have

eceived from the jurisdictional office. Therefore, I find that remitting the

the proper officer for passing speaking orders in each case becomes sine

n to meet the ends of justice. Accordingly, the case is required to be

ded back, in terms of sub-section (3) of Section 128A of the Customs Act,

1962, for passing speaking order by the proper officer under Section 17(5) of the

Customs Acl, 1962 by following the principles of natural justice. While passing

the speaking order, the proper officer shall also consider the submissions made

in present appeals on merits. In this regard, I also rely upon the judgment of

Honble High Court of Gujarat in case of Medico Labs - 2OO4 (17 3) ELT 117

(Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast

Ltd. l2O2O (37 4) E.L.T. 552 (Bom.)l and judgments of Hon'b1e Tribunals in case

of Prem Steels P. Ltd. [ 2012-'l]OL- 1317-CESTAT-DELI and the case of Hawkins

ii

{
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(AMIT GUPIA)

Commissioner (Appeals),

Customs, Ahmedabad

F. No. s/49-222 ro 254 ICUS/JMN/sEP/25-2j1
..{ j" )

Date: 2O.11.2025

By Speed post A.D/E-Mail

To,

Copy to:

3z/ fne Chief Commissioner of Customs, Ahmedabad zone, Customs House,

Ahmedabad.
2. The Principal Commissioner of Customs, Customs H()use, Jamnagar.
3. The Additional/Joint Commissioner of Customs, Cusl,oms House,

Jamnagar.
4. The Deputy /Assistant Commissioner of Customs, Customs House,

Jamnagar.
5. Guard File.
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I-'tqr .'lE t tY6l?t, JrF lrtnt.
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Cookers Ltd. l2ol2 (284) E.L.T. 677(Tri. - Del)l wherein it was held that

Commissioner (Appeals) has power to remand the case under Section-35A(3) of

the Central Excise Act, 1944 aod Section- 128A(3) of the Customs Acl, 1962.

6. In view ofthe above discussion and findings, I order as under: -

(0 I reject the 12 appeals, as mentioned at Sr. Nos. 1 to 12 in Table-III

above, being time-barred as per the provisions of Section 128 of the

Customs Act, 1962.

(ii) I allow the 21 appeals at Sr. No. 1 to 21 as per Table-II by way of

remand as per para 5.13 above.

M/s LG Electronics India Limited,

Plot No.51, Udyog Vihar Suraj Pur Kasna Road,

Greater Noida - 201306


