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BRIEF FACTS OF THE CASE

M/s. Ashutosh Metal Pvt. Limited, 8 Ashutosh House, Opp. Print Vision, NR. Kalyan
Jewellers, Ambawadi, AHMEDABAD-380006 (IEC:0802010857/4) (hereinafter referred to
as the ‘Importer’), have imported following consignments of metallic Scrap of Myanmar
origin, on high seal sale basis, as detailed in Table-A, below and for clearance thereof,
tiled Bill of Entry detailed in Table-B, below through Customs Brokers mentioned against
respective Bill of Entry.

Table-A
Sr. Bill of Lading Description  of | Invoice Qty (MT)
No. goods
1 BL OOQOLU2321666770 | Stainless steel HS/022/25-26 dt | 99.715
dated 09.03.2026 Scrap Grade 201 | 23 13 2026
Table-B
Sr.No. | B/E No. & date Qty (MT) CIF Value (Rs.) | B/E. filed by CB
2 8551776 dated 99.715 63,67,466/-
08.04.2026 CHA M/s Balaji
Logistics and Clearing
Total 99.715 63,67,466/-
2. However, before doing goods registration in above Bills of Entry, the Importer

approached Customs vide letters dated 21.04.2026 informing that the above consignment
has been imported without Pre-shipment Inspection Certificates and requested to have

their consignments inspected by an approved Pre-Shipment Inspection Agency.

3. Imports into India and exports out of India are regulated by Foreign Trade Policy
notified by Government of India under Section 5 of the Foreign Trade (Development &
Regulation) Act, 1992, as amended. Procedures to be followed by an exporter or importer
or by any Licensing/Regional Authority or by any other authority for purposes of
implementing provisions of FT (D&R) Act, and FTP are contained in Handbook of
Procedures issued by Director General of Foreign Trade (DGFT) under Para 1.03 of FTP.

Further, Para 2.32 of Foreign Trade Policy (FIP for short) read with Para 2.51 of
Handbook of Procedures, requires that any consignment of any form of metallic waste or

scrap coming to India is subjected to Inspection by a Pre-Shipment Inspection Agency,
notified for the purpose by Directorate General of Foreign Trade, for confirming that the
consighment does not contain hazardous, toxic waste, radioactive contaminated
waste/scrap containing radioactive material, any types of arms, ammunition, mines,
shells, live or used cartridge or any other explosive material in any form either used or
otherwise. Para 2.32 of FTP and relevant clauses of Para 2.51 of Handbook of Procedures

are reproduced below.

Para 2.32 of Foreign Trade Policy.:
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Import of any form of metallic waste, scrap will be subject to the condition that it will not contain
hazardous, toxic waste, radioactive contaminated waste/scrap containing radioactive material, any
types of arms, ammunition, mines, shells, live or used cartridge or any other explosive material in
any form either used or otherwise as detailed in Para 2.51 of Handbook of Procedures.

Para 2.51 (d) of Handbook of Procedures (which deals with Scrap in un-shredded from)

(d) Import of un-shredded compressed and loose form of metallic waste, scrap shall be subject to

the following conditions. -

(i) At the time of the clearance of goods, importer shall furnish to the Customs pre-shipment
inspection certificate as per the format in Appendix 2H from any of the Inspection& Certification

agencies given in Appendix-2G to the effect that the consignment does not contain any type of
arms, ammunition, mines, shells, cartridges, or any other explosive material in any form either
used or otherwise, and that the consignment was checked for radiation level and it does not contain

radiation level (gamma and neutron) in excess of natural background. The certificate shall give
the value of background radiation level at that place as also the maximum radiation level on the

scrap.

4. Therefore, provisions of Para 2.32 of FIP and Para 2.51 (d)(i) of Handbook of
Procedures (HBoP make it clear that any metallic scrap being imported into India is

required to be inspected for presence of arms / ammunition and radioactive contaminated
waste before shipment into India and the Importer has to produce a certificate in

prescribed format (Appendix 2H) confirming these facts. The agencies which can carry

out such inspections are notified by DGFT in Appendix G to HBoP.

5. Since, goods covered under Bill of Lading listed in Table A above has been
imported into India without the valid PSIC certificates, the impugned goods are liable for

confiscation under Section 111(d) of the Customs Act, 1962, for having been imported in
contravention of Provisions of Foreign Trade (Development & Regulation) Act, 1992 read
with relevant provisions of FIP and HBoP. Further, since the Importer M/s. Ashutosh

Metal Pvt. Limited have failed to follow procedure prescribed, under Foreign Trade
Policy, for import of metallic scrap, they have rendered the goods liable for confiscation

under Section 111(d)and are thus liable for penalty under Section 112(a)(i) of the Customs
Act, 1962.

6. As per request of the Importer vide letters dated 21.04.2026, the goods were
allowed to be inspected by PSIA post import and first check examination by Customs
was conducted. The consignments have been inspected by PSIA M/s. Seacor
International LLC in ICD Sanand on 24.04.2026 and as per PSIC dated 25.04.2026 issued
by said PSIA the import consignments are, inter alia, found free from arms / ammunition

and radiation levels are within normal limits. Image of the PSIC is attached below:
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% SEACOR®
\"" INTERNATIONALLLC

5.No. IN1120260019
Post-Shipment Inspection Certificate

This post-shipment inspection certificate is issued in terms of poragraph 2.32.2 A of handbook of Procedure (Vol.1) for

import of shredded, unshredded, compressed and loose forms of metallic waste and scrop.

(1)

(a)
(b)

(<)
(d)
fe)

()

fg)

We, Seacor International LLC, conducted Post Shipment Inspection ot ICD SANAND, Gujarat & We report os follow:

We Carried Out The Visual Inspection Of STAINLESS STEEL MELTING SCRAP GRADE 201 at ICD SANAND, Gujarat. We Carried Out The
inspection And Took The Radiation Readings Of The Background With Our Radiation Check Meters. The Details Are As Under:

The import consignment is actually metallic as per the internationally occepted parameters for such a classification.

Details of Importer is as Follows:

(i) Name : MI5. ASHUTOSH METAL PRIVATE LIMITED

(i) Address : 255 MAHAGUJARAT IND.ESTATE MAURAL YA SANAND, CHANGODAR, AHMEDABAD-382213
{iii) 1EC No. : 0802010857

fiv) Telephone No. : +919979858595 )

v E-mail :import@amplgroup.in

fvi) GSTIN 24AADCA2246A12H

{wii) PAN No. :AADCAZ 246A

Type of Metal : UN-SHREDDED

8L No./BOE: OOLU2321666770/ 8551776/08/04/2026
Details and Quantity of Import:
—— Deﬁp;ion Of Metallic Srra; Eonsignrnenl‘ Quantity in (MTs)
STAINLESS STEEL MELTING SCRAP GRADE 201 HS CODE: |

72042190

99.715

SN CONTAINER NO. ‘
' TEMU3855690
CsLU1473211 ‘
DFS5U1562639
TEMUO155749
CBHU4355361

W N

(i) Country Of Inspection : INDIA
(ii} Place of Inspection : 1CD SANAND

(iii) Date of Inspection : 24.04.2026

{iv) Duration of Inspection {in hours) : 08 hours

The following equipment’s have been used for inspecting the consignment.

(i} Make : RADCOMM SYSTEMS CORP
(i) Model : MSPEC

(ifi) Seriol Ne. : 200450

(iv) Last date of calibration : 25/07/2025

The consignment does not contain any type of arms, ammunition, mines, shells, cartridges, or any other explosive material in any
form, either used or otherwise, and that the consignment was checked for radiation level and it does not hove radiation levels
(gamma and neutron) in excess of natural background, Following are the values of:-

(i) Background radiation level at the place of exomination is 0.08 uSv/h.

(ii) Maximum radiation level on the scrap is 0.06 uSv/h.

We hereby declare that the particulars and statements made in this certificate are true and correct and nothing has been concealed
ar held there from.

Date of issue: 25.04.2026 Q& 1 x(,\_-
e Signature: (¢

Name of the A\lﬂlﬂﬁl:’ Signatory: Poresh kumar Rameshchandra Chaturvedi
Address (Office): 515-000shams Business center, Sharjoh media city free zone , Al Messaned, Shorjoh, UAE
Name of the PSIA (as per appendix 2G):M/s Seacor International LLC

Telephone Number: +971 501559672

E mail:info@seacorinternational.com
Ificate does not dischorge seller and buyer of any legal dispute orising from sale and purchase contract between them.
ificate does not certify the weights & quality.

®© +97150155 9672

® info@seacorinternational.com

@ shams Business Center, Sharjah Media City Free Zone, Al Messaned, Sharjah, UAE

The Customs examination has also found the goods as per declared description. The
Importer through letter dated 21.04.2026 have also provided copies of Sales Contracts
which, inter alia, mention that the consignment does not contain any types of arms,
ammunition or any other explosive material in any form either used or otherwise.

PERSONAL HEARING

7. Importer vide letters dated 21.04.2026 had, inter-alia, conveyed their willingness
to pay any penalty / fine and requested for waiver of Show Cause Notice and Personal
Page 4|6
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Hearing. In view of this I proceed to decide the case on the basis of facts and available
records.

DISCUSSION AND FINDINGS

8.1  Ihave carefully gone through the facts of the case. I find that M/s Ashutosh Metal
Pvt. Limited, have imported a consignment of metallic scrap (details as per Table-A) and

for custom clearance thereof, 01 Bill of Entry (as detailed in Table-B) has been filed.
However, instead of proceeding for customs clearance, the Importer approached
Customs, informing that the consignment of metallic scrap have been imported without
Pre Shipment Inspection Certificate and that they may be allowed to have the goods

inspected by PSIA post import.

8.2  Ifind that the provisions of Foreign Trade Policy (Para 2.32) read with Handbook
of Procedures (Para 2.51) quoted in foregoing paras make it clear that consignments of
metallic scrap have to be inspected by a Pre-Shipment Inspection Agency in the country
of export itself for confirming that it does not contain hazardous, toxic waste, radioactive
contaminated waste/scrap containing radioactive material, any types of arms,
ammunition, mines, shells, live or used cartridge or any other explosive material. Para
2.51 (d) (v)(vi) of HBoP makes it more clear, which states “Import consignments of
metallic waste and scrap shall be subject to pre-shipment inspection certificate (PSIC)

from the country of origin.”

8.3  The importer even though have voluntarily informed the fact of consignments not
being accompanied by PSIC and the consignment upon post import inspection at ICD
Sanand by PSIA have been found to be free from arms / ammunition / radioactive
material, the provisions of Foreign Trade (Development & Regulation) Act, 1992 read
FTP and HBoP have been contravened by the Importer by importing metallic scrap into
India without accompanied by valid PSIC. As such, I find that the subject import goods,

are liable for confiscation under Section 111(d) of the Customs Act, 1962. The failure to
follow procedure prescribed, under Foreign Trade Policy, for import of metallic scrap, is

an omission on part of the Importer M/s. Ashutosh Metal Pvt. Limited. Therefore, M/s.
Ashutosh Metal Pvt. Limited are liable for penalty under Section 112 (a)(i) for rendering

goods liable for confiscation. However, I find that the Importer did not intend to clear the
consighments without prescribed inspection by PSIA and I also find that for this
procedural breach the importer had voluntarily informed the fact to Customs
Department. The requirement of FIP & HBoP have also been met after completion of
post import inspection of goods by PSIA. The Importer vide letters dated 21.04.2026 of
Customs Brokers has also provided copies of Sales Contracts in respect of the impugned
consignment which, inter alia, contain the clause that the consignment does not contain

hazardous; toxic waste, radioactive contaminated waste/ scrap containing radioactive
material, any type of arms or ammunition either used or otherwise. In light of these facts

I am inclined to be lenient in imposing fine and penalty on the Importer.

9. Accordingly, I pass the following order:
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ORDER

i. I order for confiscation of the impugned goods i.e. 99.715 MTs Stainless Steel
scrap valued at Rs. 63,67,466/- sought clearance under Bill of Entry No. (details
as per Table-A and B above) under Section 111(d) of the Customs Act, 1962.
However, I give the importer an option under provision of Section 125(1) of
the Customs Act, 1962, to redeem the said goods on payment of redemption
fine of Rs.30,000/- (Rupees Thirty Thousand only).

ii. I impose a penalty of Rs. 15000/-(Rupees Fifteen Thousand only) on Importer
M/s. Ashutosh Metal Pvt. Limited, 8 Ashutosh House, Opp. Print Vision, NR.
Kalyan Jewellers, Ambawadi, AHMEDABAD-380006 (IEC:0802010857/4)
under Section 112(a)(i) of the Customs Act, 1962.

10.  This Order is issued without prejudice to any other action that may be taken
against the Importer or other in respect of the imported goods under the provisions of
the Customs Act, 1962 or any other law for the time being in force in India.
Digitally signed by
Shravan Ram

Date: 29-04-2026
16:37:02

(Shravan Ram)
Additional Commissioner

F.No. CUS/SHED/MISC/517/2022-ICD-SNND-CUS-COMMRTE-AHMEDABAD

DIN: 20260471MNO000000A912
Date: 29.04.2026

To,

M/s. Ashutosh Metal Pvt. Limited,

8 Ashutosh House,

Opp. Print Vision, NR. Kalyan Jewellers,
Ambawadi, AHMEDABAD-380006
(IEC:0802010857/4)

Copy to:

1. The Asst./Dy. Commissioner of Customs (Review Cell), Customs, HQ, Ahmedabad.
2. The Asst./Dy. Commissioner of Customs (EDI/Systems), Customs, HQ, Ahmedabad.
3. The Asst./Dy. Commissioner of Customs, ICD Sanand, Ahmedabad.

4. Office Copy.
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