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1. | gg uld 3u iad & ol SUART & 1o1C Y& A ol SITdl & ford ATH T8 SIR1 [T 71T 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | AT STUTTaH 1962 B URT 129 31 31 (1) (TUT W) & 4T Frafefaa sforat & amal &
TE A B AR §H SN | 3T B JATEd HEGH BT §1 al T TSN B W B a@ 4 3
TR ¥ SigR W WiraAgE Wi (3mde WuyE), e wemer, Rrona faum) wae At 78
el @) TR SIS R Y WA 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street. New
Delhi within 3 months from the date of communication of the order.
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TR ATG/Order relating to :

TN & U H ATiad oIg 7.

(a)

any goods imported on baggage.

(@)

WIRA H 3TATd B 8 [Pl aTg1 |} ATGT 74T AT HRA | 3% T I U IqR 7 7T¢ 71
1 I TT1ed WITH TR IAR 11 & e 3ifé a1 Ian 71 &M 0% 91 39 7T7aad T R 3a1 1Y
oTa @t AT # fédra vra & S aYL

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

HHATRIew HTUTTTH, 1962 F SATT X TUT IHS (U1 F1C ¢ Fras] & qga Yo aaa 1

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

TARI&IUT TS UF §Td [aHTaen § [arfey Weg 3§ FAT B S Swaila S9@! o
ﬁm@ﬁvw%mﬁvﬁ@amﬁmﬁm:

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

DI Bl Ta, 1870 & WG H.6 HTTT 1 B AU FTUITed [T T TR 9 ST BT 4 Thera,
Rraet o ufa & varw 19 &Y =marery yoo Ree am @A wifte,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act, 1870.

HHEZ GXATAV &b Tl WY T TG B 4 UIdi, are &1

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any

()

YRIEr F forT 3mdg @ 4 ufaat

(c)

4 copies of the Application for Revision.

TARIGUT TG SR XA b (o1g AIAT[e SITUTTAH, 1962 (@UTAIT) 7 Pl B sier
e, Wi, qus wraita Afdy wet & < aref amar & & %, 200/-F9T @ 9 |1 a1 %.1000-
(FUY & AR AT ), s ot wrwren € grafRia yirar & waie gar &.om.e a9 @i,
Tt S A T ST, SN T § 9 MRS TG O o 91 SR B B At P P
U %.200/- R ol 7 @@ | e 8 9 B B = H %.1000/- i

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/~ (Rupees two Hundred only).or Rs.
1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, finel;/ /D,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one "ighk'l; rupees.
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-. TN

72 .2 % o R A e s AR S w AR e A s o A o
HEYd AT g1 at argrees Sififera 1962 A URT 120 T (1) & aref= Wi g3 & e,
T IeTE Yo 3R [T 3 ordfier rfirapor & wwar PraffRe va w orfia sy ed 2

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

W,ﬁumwa@mm Customs, Excise & Service Tax Appellate Tribunal,
rdiferasifiamor, ufte afig dis West Zonal Bench
ZER] HITel, FgHTeH e, (e MRURTR qa, | 2™ Floor, Bahumali Bhavan,
R4l AgHSIE1E-380016 Nr. Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
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5. | AaTYes AT, 1962 BT URT 129 T (6) F A=, Framgges iUy, 1962 Ft urRT 1290 (1) &
i arfter & Wy FPafafae gee dau 81 TiiRe.

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

@) | ardter & Trafa AT ® ot fewt HIATRe® STUSTRY gIRT W 7T e SR ST adT T
T3S B 7HH U A1F FUQ IT I $H 81 6 TP §WIR UC.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

@) | ordter @ wrafud AT A oigl [pal ST GIRT AT T 3R TS YT T
41 48 &1 9 H Uid o1 + g & Sfie gl afrT sl me ar@ & g1 d1; Ui §9R ¥UT

(b) | where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

@ | srdter & wraf=ra ArTd & wet st SHTRed TIPSR GRT AR 797 Yo 3] TS ayT Tmam
T &8 B IHH TN 91 FU¢ F AfUF 8 @Y TH g UL

(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

() | 3T AW F (30 ATYDU & FHA,HT T Yed P 10 % &l HA W, o181 Yo A1 Yob U4 38 [ad1G
HEWETS P10 % 3ME I W61 Haa &8 [aa1e # ¢, 3rdier a1 S|

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | Iad ATUMATH BT URT 129 (T) B A=1Id AU WITUDIV & THE TR TP ATAEH U3- (F) AP
Smewr & g o Tafedl # GURA F R a1 el sy wate & e g e ondfiar - - sran
gﬁ;ﬁammﬂwwnmﬂw%ﬁqw%%mm&ﬁaﬁmwmmﬁ

+-Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

appeal for grant of stay or for rectification of mistake or for any other purpose; or ‘

storation of an appeal or an application shall be accompanied by a fee of five Hundred rupees. ]
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ORDER-IN-APPEAL

i M/s. Waaree Energies Ltd., Survey No. 38/1, Village : Tumb, Taluka : Umbergaon, Dist. :
Valsad - 396150 (hereinafter referred to as the ‘appellant’) have filed the present appeal against
the Reassessment Order No. 160/DC/AG/Gr.I1I/Imp-11/2020-21, dated 07.10.2021 (hereinafter
referred to as the ‘impugned order’) passed by Deputy Commissioner of Customs, Group - III,
Office of the Commissioner of Customs, Import - II, Mumbai Customs Zone - I (hereinafter

referred to as the ‘adjudicating authority’).

2.1 Facts of the case, in brief, are that the appellant has imported ‘Arc Solar Glass’ through
ICD - Tumb, for which they have filed Bill of Entry No. 5553531, dated 23.09.2021 (hereinafter
referred to as the ‘impugned Bill of Entry’). The said Bill of Entry has been assessed by the
assessing officer of Faceless Assessment Group, Import - I, Mumbai Zone - I. The assessing
officer had doubt about truth or accuracy of the declared value and so, he has raised a query seeking
information like catalogue, technical write-up, previous Bills of Entry, local GST Invoice of
similar goods etc. to justify the value. The appellant has submitted a reply on 25.09.2021 stating
they have uploaded catalogue, technical write-up and previous BoE through e-Sanchit. The
appellant further submitted that they are manufacturer and the imported product is a raw material,

which is being used in manufacturing of Solar PV Module and so, local Invoice is not available.

2.2 After perusing the reply, another query was raised by the assessing officer on 25.09.2021
to the effect that price declared in the previous Bills of Entry is higher than the current unit price
and hence, needs to be loaded. Opportunity of Personal Hearing was offered to the appellant. The
appellant replied that the previous BoE, Purchase Order, Proforma Invoice have been upleadﬁgﬂ “\

through e-Sanchit and so, the appellant has requested to assess the Bill of Entry.

2.3 The assessing officer observed that the appellant had imported the goods vide pre\:iéjﬁgﬁj_ll :
of Entry No. 3326213, dated 27.03.2021, for which the supplier and the country of origin wer;:-the V
same. On the basis of the value declared in said previous Bill of Entry, it appeared that the declared
Unit value of 3.2 USD/SQM is required to be loaded to 6.44 USD/SQM.

2.4 The adjudicating authority has rejected the transaction value of Rs. 41,72,217/- declared
by the appellant under Rule 12 of the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007 (‘CVR, 2007’ for short) and re-determined the same as Rs. 78,40,007/- under
Rule 5 of the CVR, 2007.
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3. Being aggrieved, the appellant had filed an appeal No. S/49-1610/2021-
Misc/INCH/Appeal before the Commissioner of Customs (Appeals), Mumbai Zone - II. on
08.12.2021. Later, it was observed that as per Para 4.4.7 of the Public Notice No. 46/2020, dated
01.08.2020, issued by the Commissioner of Customs (Import-I1I), Mumbai, an appeal against any
speaking order on re-assessment passed by a Faceless Assessment Group lies before the
Commissioner (Appeals) having jurisdiction over the port of import. As the goods have been
imported through ICD - Tumb, falling under the appellate jurisdiction of the Commissioner of
Customs (Appeals), Ahmedabad, the said appeal has been transferred by Mumbai-II Zone to this
office vide a letter F. No. CC (Appeals) - 18 /2019 JNCH Part File I, dated 01.05.2024, which has
been received in this office on 18.06.2024.

Grounds of Appeal:
4.1  According to the appellant, the whole chronology and events of the assessment has not

been discussed in the Reassessment Order. Along with their reply to the Query dated 25.09.2021.
the appellant had uploaded their 03 previous Bills of Entry filed in August-2001 in e-Sanchit,
having assessed Unit Value as 3.2 USD per SQM. However, all the three Bills of Entry of
contemporaneous import have been neglected and not considered by the assessing officer, which
is in sheer violation of Rule 4 and Rule 5 of the CVR, 2007. The appellant have further mentioned

that if more than one transaction value is found, the lowest of such value should be used to

determine the value of imported goods. Despite that lowest value found to be 3.2 USD per SQM,
the assessing officer had neglected the submission of the appellant and enhanced the value to 6.44

D per SQM. Thus, the assessable value in Indian currency has been enhanced from Rs.

. :ﬁ{;@ms Act, 1962, nor the provisions of the CVR, 2007. Section 14(1) clearly provides that the

T g

'value of imported goods shall be the transaction value, subject to the condition mentioned therein.

The assessing officer has not mentioned as to which condition the appellant has failed to comply

and how the appellant has failed to declare the correct transaction value.

43  The appellant further mentioned that the global market was highly volatile in COVID-19

pandemic era and the prices were highly fluctuating. So, the price declared in a six months old

Bill of Entry cannot be considered as contemporaneous import price of the same importer.

4.4  Further, the assessing officer never found any illicit transaction or Hawala or any mis-

declaration to establish undervaluation. There is no evidence of any amount paid over and above
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the invoice value. So, the transaction value cannot be rejected. In this regard, the appellant has

relied upon following decisions:

» CC, Delhi Vs. Maruti Fabric Impex - 2016 (343) E.L.T 963 (Tri. Del.)
» Sedna Impex India Pvt. Ltd. Vs. CC, Faridabad - 2017 (34 7) ELT. 317 (Tri. Chan.)

Personal Hearing:

S. Personal Hearing in this matter was held on 13.03.2025, which was attended by Shri
Abhishek Rathod, Assistant General Manager (Commercial) of the appellant company. He
reiterated the submissions made at the time of filing of appeal. He has also submitted a summary
of the written submissions and a Sheet showing rates per square meter (SQM) for the imports made
by them during the period of April - 2020 to October - 2021.

Findings:
6. ['have carefully gone through the facts of the case and written as well as oral submissions

made by or on behalf of the appellant.

[ o The issue to be decided in the present appeal is whether the impugned order directing re-
assessment of impugned Bill of Entry by rejecting the declared Unit Price of 3.2 USD/SQM and
re-determining the same as 6.44 USD/SQM, in the facts and circumstances of the case, is legal and

proper or otherwise.

S
I,

8. 1find that in respect of the impugned Bill of Entry No. 5553531, dated 23.09.2021. *th'p e,
declared Unit Price of the impugned goods, i.e. USD 3.2 per SQM, has been rejected and" ;e- e

determined as USD 6.44 per SQM, vide the impugned order, merely on the basis of a Bill of Entry & ;
No. 3326213, dated 27.03.2021, of the same appellant and the same supplier. The appellant has
contended that they have uploaded 3 Bills of Entry filed in August - 2001 having Unit Price of

USD 3.2 per SQM, but the value declared in the said Bills of Entry filed has not been considered

by the assessing officer, instead the value of a six-month old Bill of Entry filed in March - 2001

has been adopted for loading the value of goods covered in the impugned Bill of Entry filed in
September - 2001. Particulars of these Bills of Entry filed by the appellant for import of Arc Solar

Glass from M/s. Xinyi Solar (Malaysia) Sdn. Bhd, Malaysia, are as under: |
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Table-1
Sr. BoE No. Qty Location Unit Value Remarks
No. (SQm) (USD per sQm)
1 5553531, 15215.51 | ICD Tumb Declared - 3.2 Present BoE
dtd. 23-09-2021 Reassessed - 6.44
b 5086247, 39560.32 | ICD Tumb 3.2
dtd. 17-08-2021 Not considered in
3 5162698, 9129.30 JNCH 3.2 Reassessment
dtd. 23-08-2021 Order
4 5197799, 18258.61 JNCH 3.2
dtd. 26-08-2021
5 3326213, 39560.32 | ICD Tumb 6.44 Relied upon in
dtd. 27-03-2021 Reassessment
Order
9. I find that the adjudicating authority has mentioned in the impugned order that details of

exact identical goods on the same commercial leve] were not available in import data and so, value
of the impugned goods cannot be determined under Rule 4 of CVR, 2007. However, data of similar
goods, with near identical/similar description for grade/type/specification were found for BE No.
3326213, dated 27.03.2021, of the location ICD - Tumb and from the same Country of Origin and
same supplier. Therefore, the value has been re-determined as per Rule 5 of the CVR, 2007. Text
of the said Rules of the CVR, 2007, is reproduced below (underline supplied).

“Rule 4. Transaction value of identical goods —

(I)(@) Subject to the provisions of rule 3, the value of imported goods shall be the
i~ [ransaction value of identical goods sold for export to India and imported at or about the
me time as the goods being valued :

’?? Provided that such transaction value shall not be the value of the goods
A wisionally assessed under section 18 of the Customs Act, 1962.

@}/ In applying this rule, the transaction value of identical goods in a sale at the same
mmercial level and in substantially the same quantity as the goods being valued shall be
used to determine the value of imported goods.

(c) Where no sale referred to in clause (b) of sub-rule (1), is found, the transaction
value of identical goods sold at a different commercial level or in different quantities or
both, adjusted to take account of the difference attributable to commercial level or to the
quantity or both, shall be used, provided that such adjustments shall be made on the basis
of demonstrated evidence which clearly establishes the reasonableness and accuracy of
the adjustments, whether such adjustment leads to an increase or decrease in the value.

(2) Where the costs and charges referred to in sub-rule (2) of rule 10 of these rules are
included in the transaction value of identical goods, an adjustment shall be made, if there
are significant differences in such costs and charges between the goods being valued and
the identical goods in question arising from differences in distances and means of
transport.
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(3) In applying this rule, if more than one transaction value of identical goods is found,
the lowest such value shall be used to determine the value of imported goods.

Rule 5. Transaction value of similar goods -
(1) Subject to the provisions of rule 3, the value of imported goods shall be the
iransaction value of similar goods sold for export to India and imported at or about the
same time as the goods being valued:

Provided that such transaction value shall not be the value of the goods
provisionally assessed under section 18 of the Customs Act, 1962.

(2) The provisions of clauses (b) and (c) of sub-rule (1), sub-rule (2) and sub-rule (3),
of rule 4 shall, mutatis mutandis, also apply in respect of similar goods. ”

10.  As the adjudicating authority has applied Rule 5 for the purpose of valuation, I find that as

per Rule 5(1), the value of similar goods imported at or about the same time, was required to be

adopted. Whereas, in the present case, for the purpose of valuing the goods imported under BoE
dated 23.09.2021, the value of the goods imported during the month of August - 2021 has been
ignored, but the value of the goods imported under BoE dated 27.03.2021 has been adopted, which
cannot be treated as the value of similar goods imported at or about the same time. Even if it is
considered that there are more than one transaction values of similar goods during the period of

import, the lowest of such values has to be adopted, as mentioned in Rule 5(2) read with Rule 4(3)

of the CVR, 2007. Whereas, in the impugned order, the higher value has been adopted and it was
not the value of the goods imported at or about the same time, i.e. contemporaneous import. In
view of this factual position, I find that the adjudicating authority has erred in re-determining the

Unit Price as USD 6.44 per SQM for the impugned goods.

1. Inview of the above factual and legal position, I find substantial force in the arguments of
the appellant. Thus, I hold that the impugned order towards reassessment of Bill of Entry is not

sustainable and liable to be set aside. As the goods have been imported through ICD - Tumb, the
gom T

H

impugned Bill of Entry will be required to reassessed by the proper officer at ICD - Tumb,ﬁ fi

; - : i
declared transaction value i.e. Invoice Value. /&

12.  Inthe appeal memorandum, the appellant has sought consequential refund of d“ty\cal-fé' oted '”/U}‘
O E‘-,‘ oy - -{_,-,

T

in excess. In this regard, I find that the appellant is required to file a refund claim with relevant—""
documents in the office of the Deputy/Assistant Commissioner of Customs, ICD - Tumb, after

reassessment of duty by the proper officer, as ordered hereinabove. So, any order regarding refund

of duty cannot be passed in the present proceedings.

/
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Order:
13.  In view of the discussion made hereinabove, I set aside the impugned order and direct the
Deputy/Assistant Commissioner of Customs, ICD - Tumb, to reassess the impugned Bill of Entry

on the declared transaction value i.e. Invoice Value. Appeal filed by the appellant is allowed to

Mﬂ-l
(AKHILESH KUMAR)

Commissioner (Appeals)
Customs, Ahmedabad

this extent.

F.No. S/49-84/CUS/AHD/2024-25 Date: 02.04.2025

By e-mail [As per Section 153(1)(c) of the Customs Act, 1962]

To 728 TN
M/s. Waaree Energies Ltd., NN
Survey No. 38/1, Village Tumb, (5 “Cay '\a
Taluka Umbergaon, VR el )9
Dist. Valsad - 396150. P LY
(email: waaree@waaree.com ; abhishekrathod@waaree.com )

Copy to:
1. The Chief Commissioner of Customs, Ahmedabad Zone, Customs House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2. The Pr. Commissioner of Customs, Ahmedabad.
(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

3. The Deputy/Assistant Commissioner of Customs, ICD, Tumb.

(email: cusicd-tumb@gov.in ; icdtumb@gmail.com )

4. The Deputy Commissioner of Customs, Group-III, Office of the Commissioner of
Customs, Import-II, Mumbai Customs Zone-I, New Custom House, Ballard Estate,
Mumbeai - 400 001. (email: acgroup3nch@gmail.com )

5. Guard File.
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