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(a)
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etTITTT frTIETI CTEI o'fttorffArd 6+

(b)
any goods loaded in a conveyance for importation into
destination in lndia or so much ofthe quantity ofsuch
ifgoods unloaded at such destinalion are short ofthe q

India, but which are not unloaded at their place of
goods as has not been unloaded at any such destination
uantity required to be unloaded at that destination.

FD , 1962 qullqxdrfi it-{Igrrg ilfrd{ffi'

(c) Payment ofdrawback as provided in Chapter X ofcustoms Act, 1962 and the rules made thereunder.
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5 Scrg-ffi stfuftqc, le62 d qrrT 12e q tolt$h
o{ft{ orfr€ + qrq ffifuc gwricc 6+ rtBt-
Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act.
1962 shall be accompanied by a fee of-

c6) ffi {ffi crtr& fr fu ffi fr r{ffi {t|fi fi ft rm ii'n.rqr {w, otr qrq aqr vrnqr
rrfl E-g d T6q fr 6r€ sqq w usli oc t] it q6, EmE Fqq.

(a) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

(s) or+d * sqfud crc& d qd fufi *qr$tr stfM grr qirr rqr {ffi'
*1 qs fr To.c d" Erq Fqs * sd}o, ti tfuq sqt TErs Erq i qlffi

oilrqrqilfl6rnqr
rdd ' EvrtEqs

(b)

5g ffic rirg& d qd hft *cr{m grftro,rff Ergr qirfi rrql {ffi' ortr qrq arfl frrrrqr
mT ds d T6q vqrfi (rs FcC * 3lfo6. d d, cs Wn rqS.

(c) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

G) qs strtcrhifiE 3tfuflErbsrci,citTrq{-trt' t0 o/o rr<riF-{iT{,s6i{-sqT{-ffi c-dilsEdTa
fr t qr tB b r o "7" 3rqr 6-€ rn,s6t b-q-d t-s ft -dTE fr B, qfte rs wqq r

(d) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute,

u* ffifarr o1 qrr I 2e G) +' lrilfa erfrs srfu61Tr +' wq&r qFrt u-&s .rra-fi Tr- Co) +o,
s{r}cl t Rrs qr.r6M a1 Evr{i + ftq qr ffi .rrq s+s{ t' ftq fr q rq Grftd, - oflfEI

@) srft6 qr sn+fi T{ 6l c-srs-d{ + Fte qrr{ srr}{{ + qrq E'ct d{ ql 6 I gw fr tiw ttt
ilBs.

nder section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

appeal for grant of stay or for rectification of mistake or for any other purpose; or

ofan appeal or an application shall be accompanied by a fee of five Hundred rupees
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ORDER.IN-APPEAL

2.1 Facts of the case, in brief, are that the appellant has imported'Arc Solar Glass'through

ICD - Tumb, for which they have filed Bill of Entry No. 5553531, dated,23.09.2021 (hereinafter

referred to as the 'impugned Bill of Entry'). The said Bill of Entry has been assessed by the

assessing officer of Faceless Assessment Group, Import - II, Mumbai Zone - 1. The assessing

officer had doubt about truth or accuracy ofthe declared value and so, he has raised a query seeking

information like catalogue, technical write-up, previous Bills of Entry, local GST Invoice of
similar goods etc. to justifu the value. The appellant has submitted a reply on 25.09.2021 stating

they have uploaded catalogue, technical write-up and previous BoE through e-Sanchit. The

appellant further submitted that they are manufacturer and the imported product is a raw material,

n'hich is being used in manufacturing of Solar PV Module and so, local Invoice is not available.

2.2 After perusing the reply, another query was raised by the assessing officer on 25.og.zo2l

to the effect that price declared in the previous Bills of Entry is higher than the cunent unit price

and hence, needs to be loaded. opportunity ofPersonal Hearing was offered to the appellant. The

appellant replied that the previous BoE, Purchase Order, Proforma Invoice have been u

through e-Sanchit and so, the appellant has requested to assess the Bill of Entry. Y
2.3 The assessing officer observed that the appellant had imported the goods vide

of Entry No. 3326213, dated,27.03.2021, for which the supplier and the country of origin were the

same. On the basis of the value declared in said previous Bill of Entry, it appeared that the declared

Unit value of 3.2 USD/SQM is required to be loaded to 6.44 USD/SeM.

2.4 The adjudicating authority has rejected the traxaction value of Rs. 41,72,2171- declared

by the appellant under Rule 12 of the Customs Valuation (Determination of Value of Imported

Goods) Rules, 2007 ('cvR, 2007' for short) and re-determined the same as Rs. 7g,40,007/- under

Rule 5 of the CVR,2007.
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l. M/s. Waaree Energies Ltd., Survey No. 38i1, Village :Tumb, Taluka: Umbergaon, Dist. :

Valsad - 396150 (hereinafter refened to as the 'appellanf) have filed the present appeal against

the Reassessment Order No. l60,DC/AGlGr.lllllmp-1112020-21, dated 07.10.2021 (hereinafter

refbrred to as the 'impugned order') passed by Deputy Commissioner of Customs, Group - III,

Otfice of the Commissioner of Customs, Import - II, Mumbai Customs Znne - | (hereinafter

refened to as the 'adjudicating authority').

l
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3. Being aggrieved, the appellant had filed an appeal No. 3149-1610/2021-

Misc/JNCtVAppeal before the Commissioner of Customs (Appeals), Mumbai Zone - II, on

08.12.2021. Later, it was observed that as per Para 4.4.7 of the Public Notice No. 46/2020, dated

01.08.2020, issued by the Commissioner of Customs (Import-If, Mumbai, an appeal against any

speaking order on re-assessment passed by a Faceless Assessment Group lies before the

Commissioner (Appeals) having jurisdiction over the port of import. As the goods have been

imported through ICD - Tumb, falling under the appellate jurisdiction of the Commissioner of

Customs (Appeals), Ahmedabad, the said appeal has been transfened by MumbaiJl Zone to this

office vide a letter F. No. CC (Appeals) - 18 /2019 JNCH Part File I, dated 01.05'2024, which has

been received in this office on 18.06.2024.

GrqsCsgl4p,pss!:
4.1 According to the appellant, the whole chronology and events of the assessment has not

been discussed in the Reassessment Order. Along with their reply to the Query dated 25.09.2021.

the appellant had uploaded their 03 previous Bills of Entry hled in August-2001 in e-Sanchit.

having assessed Unit Value as 3.2 USD per SQM. However, all the three Bills of Entry of

contemporaneous import have been neglected and not considered by the assessing officer, which

is in sheer violation of Rule 4 and Rule 5 of the CVR,2007. The appellant have further mentioned

that if more than one transaction value is found, the lowest of such value should be used to

determine the value of imported goods. Despite that lowest value found to be 3'2 USD per SQM.

the assessing ofiicer had neglected the submission ofthe appellant and enhanced the value to 6.44

per SQM. Thus, the assessable value in Indian currency has been enhanced from Rs.

ti

2

l7l to Rs. 78,40,0071-.

urther, the assessing officer has neither followed the provisions of Section 14 of the

Act,1962, nor the provisions ofthe CVR, 2007. Section 14(l) clearly provides that thems

value of imported goods shall be the transaction value, subject to the condition mentioned therein.

4.4 Further, the assessing officer never found any illicit transaction or Hawala or any mis-

declaration to establish undervaluation. There is no evidence of any amount paid over and above
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The assessing officer has not mentioned as to which condition the appellant has failed to comply

and how the appellant has failed to declare the correct transaction value.

4.3 The appellant further mentioned that the global market was highly volatile in COVID-I9

pandemic era and the prices were highly fluctuating. So, the price declared in a six months old

Bill ofEntry cannot be considered as contemporaneous import price ofthe same importer.
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the invoice value. so, the transaction value cannot be rejected. In this regard, the appellant has

relied upon following decisions:

) CC, Delhi Vs. Maruti Fabric Impex - 2016 (343) E.L.T 963 (Tri. Del.)

I Sedna Impex India Pvt. Ltd. Vs. CC, Faridabad - 2017 (347) E.L.T. 317 (Tri. Chan.)

Personal Hearins:

5. Personal Hearing in this matter was held on 13.03.2025, which was attended by shri
Abhishek Rathod, Assistant General Manager (commercial) of the appellant company. He

reiterated the submissions made at the time of filing of appeal. He has also submitted a summary

of the written submissions and a Sheet showing rates per squarc meter (SeM) for the imports made

by them during the period of April - 2020 to October - 2021.

Findinss:

6. t have carefully gone through the facts ofthe case and written as well as oral submissions

made by or on behalfofthe appellant.

7. The issue to be decided in the present appeal is whether the impugned order directing re-
assessment of impugned Bill of Entry by rejecting the declared unit price of 3.2 USD/SeM and
re-determining the same as 6.44 USD/seM, in the facts and circumstances of the case, is legal and
proper or otherwise.

8 l find that in respecr of the impugned Bill of EntryNo.5553531, dated23.09.2
declared Unit Price of the impugned goods, i.e. usD 3.2 per SeM, has been rejected
determined as USD 6.44 per SeM, vide the impugned order, merely on the basis of a Bill
No. 3326213, dated' 27.03.2021, of the same appelrant and the same supplier. The appellant has
contended that they have uploaded 3 Bills of Entry filed in August - 2001 having Unit price of
USD 3.2 per SQM, but the value declared in the said Bills of Entry filed has not been considered
by the assessing officer, instead the value of a six-month old Bill of Entry filed in March - 2001

has been adopted for loading the value of goods covered in the impugned Bill of Entry filed in
September - 2001. Particulars ofthese Billsof Entry frled by the appellant for import of Arc Solar
Glass from IWs. Xinyi Solar (Malaysia) Sdn. Bhd, Malaysi4 are as under:
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Table-l

9' | find that the adjudicating authority has mentioned in the impugned order that details of
exact identical goods on the same commercial level were not available in import data and so, value
ofthe impugned goods cannot be determined under Rure 4 ofcvR, 2007. However, data of similar
goods, with near identical/similar description for grade/type/specification were found for BE No.
3326213, dated27.03.2021, of the rocation ICD - Tumb and from the same country of origin and
same supplier' Therefore, the value has been re-determined as per Rule 5 rif the cvR, 2007. Text
ofthe said Rules of the CVR,2007, is reproduced below (underline supplied).

"Rule 4. Transaction value oJ identical goods
(1) (a) Subject to the provisiow of rule 3, lhe value of imported goods shall be the
transaction value of identical goods soldfor export to India and imported at or abour the

time as the goods being valued :

I,

ir f,rltrl:?i)

i:r, -.iilli

Provided that such transaction value shall not be the value of the goods
isionally assessed under section tg of the Customs Act, 1962.

In applying this rule, the transaction value ofidentical goods in a sale at the same
mmercial level qnd in substantially the sqme quantity as the goods being valued shall be

used to determine the value of imported goods.

@ Ilhere no sale referred to in clause (b) of sub-rule (r), is found, the transacrion
value of identical goods sold at a dffirent commercial level or in dffirent quanrities or
both, adjusted to take account of the dffirence attributable to commercial level or ro the
quantity or both, shall be used, provided that such adjustments shall be made on the basi.s
of fumonstrated evidence which clearly establishes the reasonableness and accuracy of
the adjustment$ whether such adjustment leads to an increase or decrease in the value.

@ w'here the costs and charges referred to in sub-rule (2) ofrute l0 ofthese rules are
included in the transaction value of identical goods, an adjustment shall be made, ifthere
are signiJicant dilferences in such costs and charges between the goods being valued and
the identical goods in question arising from differences in distances and means of
trdnsport.

Sr.
No.

BoE No. otv
(saM)

Location U nit Value
(USD per SeM )

RemarkJ
1

dtd.23-09-2021
555353.1, 152't 5.51 ICD Tumb Declared - 3.2

Reassessed - 6.44
Present BoE

2 5086247,
dtd. 17-08-2021

39560.32 ICD TumE 3.2

3 JNCH 3.2

5 't97799,

dtd.26-08-2021
18258.61 JNCH 3.2

5 3326213,
dtd.27-03-2021

39560.32 ICD Tumb 6,44 tnRelied upon
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l0.AstheadjudicatingauthorityhasappliedRule5forthepurposeofvaluation'Ifindthatas

per Rule 5(1), the value of similar goods imported at or about the same time' was required to be

adopted. Whereas, in the present case, for the purpose of valuing the goods imported under BoE

daled23.Og.202L,thevalueofthegoodsimportedduringthemonthofAugust.202ihasbeen

ignored,butthevalueofthegoodsimportedunderBoEdatedzT.o3.2o2|hasbeenadopted,which

cannot be treated as the value of similar goods imported at or about the same time' Even if it is

considered that there are more than one transaction values of similar goods during the period of

import, the lowest of such values has to be adooted, as mentioned in Rule 5(2) read with Rule 4(3)

of the CVR, 2007. whereas, in the impugned order, the higher value has been adopted and it was

not rhe value of the goods imported at or about the same time, i.e. contemporaneous import' In

view olthis factual position, I find that the adjudicating authority has erred in re-determining the

Unit Price as USD 6.44 per SQM for the impugned goods'

I 1. In view ofthe above factual and legal position, I find substantial force in the arguments of

the appetlant. Thus, I hotd that the impugned order towards reassessment of Bill of Entry is not

sustainable and tiable to be set aside. As the goods have been imported through ICD - Tumb, the

impugned Bill ofEntry will be required to reassessed by the proper officer at ICD - Tumb,

declared transaction value i.e. Invoice Value.

12. In the appeal memorandum, the appellant has sought consequential refund ofduty
,a

in excess. In this regard, I find that the appellant is required to file a refund claim with releimrt- -
documents in the office of the Deputy/Assistant Commissioner of Customs, ICD - Tumb, after

reassessment of duty by the proper officer, as ordered hereinabove. So, any order regarding refund

of duty cannot be passed in the present proceedings.

+
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(3) ln aPPlYing this r
the lowest such value shall be used to determine the value o'f imoorted eoods'

Rule 5. Transaction value of similar goods -

(l) Subject to the provfsions of rule 3' ihe value of imported goods shall be the

trdnsaction value of similar goods soldfor export to India and imoorted at or about the

same time as the goods being valued:

Provided that such transaction value shall not be the wlue of the goods

provisionally assessed under section 18 of the Customs Act' 1962'

A) The provisions of clauses (b) and (c) of sub-rule (1)' sub-rule (2) and sub-rule (3)'

o-f rule I shall. mutatis mutandis. also applv in resoect of similar soods "
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Order:

13. In view ofthe discussion made hereinabove, I set aside tl-re impugned order and direct the

Deputy/Assistant Commissioner of Customs, ICD - Tumb, to reassess the impugned Bill of Entry

on the declared transaction value i.e. Invoice Value. Appeal filed by the appellant is allowed to

this extent.

H

Commissioner (Appeals)

Customs, Ahmedabad

F.No. S/49-84/CUS I AHD I 2024 -25 Dare:02.04.2025

By e-mail [As per Section 153(lXc) of the Customs Acl.,1962)

4ca€-

To

I{/s. Waaree Energies Ltd.,

Survey No. 38/1, Village Tumb,

Taluka Umbergaon,

Dist. Valsad - 396150.

(email: waaree@waaree.com ; abhishekrathod@waaree.com )

Copy to:
l. The Chief Commissioner of Customs, Ahmedabad Zoae, Customs House, Ahmedabad.

(email: ccoahm-guj@nic.in )

2. The Pr. Commissioner of Customs, Ahmedabad.

(email: cus-ahmd-suj @nic.in ; rra-customsahd@eov.in )

3. The Deputy/Assistant Commissioner of Customs, ICD, Tumb.

(email: cusicd+umb@eov. in ; icdtumb@smai l.com )

4. The Deputy Commissioner of Customs, Group-lll, Offrce of the Commissioner of
Customs, Import-Il, Mumbai Customs Zone-I, New Custom House, Ballard Estate,

Mumbai - 400 001. (email: acsoup3nch@gmail.com )

5. Guard File.
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