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F. Noticee(s) / ParW /
Importer

G. DIN b

1. rr6erfi-deirtqr €qfud oJ fr,{@ trEt{ fuqr orar t r

This order - in - original is granted to the concerned. free of charge.

2. qR oH qm $s Grfrd Grtqr e qrigg B d co sqr r@ s{frd fuqrcfi 1e82 a-
ftqq 6(1) +'qTq qbd Sqt {o. G{fufu-q rs62fr qmr 12eA(1) &' Gif,rld qq-d Sgs-
fr qR' qM fr {? f,drq w qt qq' ertrd trj{ srdr B-

Any person aggrieved by this Order - in - Original may file an appeal under
Section I29 A (1) (a) of Customs Act, 7962 read. with Rule 6 (1) of the Customs
(Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to:
,rt;;fis sdrki qs frff Esm' oilr t{ro'q s{fidq srfufiT'r, qf*s Eil{6 fi6, 2"0dr, Tsqrfr qq=r, {gfr fiq drqris, finfqqr Gq t's5s, ftnfqrps rit€
otfig, €r6gqrqE-380 004"

"Customs &rcise & Serrrice Tax Appellate Tribunal, West Zonal Bench, 2oa
floor, Bahumali Bhavan, Manjushri Mill Compound, I\lear Girdharnagar
Bridge, Girdharnagar pO, Ahmedabad 3gO OO4.,

3. tsftr G{fi-d Er6 eneqr M et fut-r e fr{ qrd b tfi_il{ Etfrtrd at qrft qTRr
Appeal shall be filed within three months from the date of communication of this
order.

4. sftt Gffrd b sTq -/ 1000{aqq sr {E fu? dq.r d{r qrFq qdgm, 6qM, Es qT

qltR Fqq dq drs r oq #n eJsooo/- wg ot {ffi fu6e cfl d{r qrR qEi

{lcF, qM, qnR qT qs de ors Fq'q t edfdr frrE qqr-s cns {aqq I oq qt:ry d
1o,oo0/- wS oi Eeo- tr+z drlr +{r qrFq vdgw', Es qluT qr qnR qqNT dr{r
Fqq A erfum- qtan dt {ffi'Fr {rroFT rfls fid &-qen6@{d-f, b somo {RqR
&'qer C tqos*a Rra srrro qqRrd ffi * q$qFd &f, of gff-qmsr q{ &f, grw
&'qrerq Q ,yan fuqr qnrrnr



Appeal should be accompanied by a fee of Rs. 10OO/- in cases where duty,
interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs.
5000/- in cases where d.tty, interest, fine or penalty demanded is more than Rs. 5
iakh (Rupees Five lakh) but less than Rs.50 lakh (Rupees Filty lakhs) and
Rs.1O,0O0/- in cases where duty, interest, fine or penalty demanded is more than
Rs. 50'iakhs (Rupees Fifty lakhs). This fee shall be paid through Bank Draft in
favour of the Assistant Registrar of the bench of the Tribunal drawn on a branch
of any nationalized bank located at the place where the Bench is situated.

s. sftl 3tfiE q{ qrilql-s E@-oif}Fqq S aOa s/- Fqq dilC qi-s rdt-q qqfu. Wb
qTq ridfl q-tkr of qR w .ltg{-S- 1, en-qrcFl Eo. ffiftqg, isTe fr'qe.4"-o &-

il6d ftqfkd o.so tS o1qrf, q-{ilrtrT {Ffi {dtsq {Fr oFrT erFqr

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of
Rs.O.50 (Fifty paisa on\r) as prescribed under Schedule-I, Item 6 of the Court Fees
Act, 1870.

6. 3{fid {ItrT }'stq qPl qus/ gqlqr 3{rR b UrrdH 6r rrrrur €eJ fuqr qrqr qrFqr
Proof of payment of duty/fine/penalty etc. should be attached with the appeal
memo.

r. qfi-d qqd o€ q'qq, dr[i{@' teifrot frqq, 1es2 slr{ cESrAr (qE qr) ftqq,
1es2 srfr ql-q-di fr qrcq fuqr orfl qrRq 

r

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the CESTAT
(Procedure) Rules 1982 should be adhereC to in ail respects.

s. Fq q-rhT b fr€g srtrd Bq qoi g@'qr {@' Gir gqhT fudTE fr d, qrEr qrs fr,
q6i ilild gqflt fdK fr d, emrlffiwT &'vqa qirr E@-el z.so/o U-rdH oFrT
Srt
An appeal against this order shall lie before ttre Tribunal on payment of 7.5oh of
the duty demanded where duty or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute.
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BEirpr FAcTs oF THE CASE-

M/s- Alia International (IEC No. AWPM68OlD) having address at H No.135,
Gali No.2, Rajiv Gandhi Nagar New Mustafabad, North East Delhi, Delhi - IIOO}4,
was engaged in import of PU-coated Fabrics and other fabrics from China for home
consumption. M/s. Alia International used to clear their import goods for DTA
clearance through Mundra SEZ Warehousing Units at Mundra port, Mundra.
Intelligence indicated that M/s. Alia International was indulged in evasion of Anti-
dumping duty and Customs duty by way of mis-deciaration of description and value of
the import goods and by way of mis-classification thereof. The intelligence further
indicated that M/s. Alia International has imported 05 consignments from China
through Container Nos. IAAU1905960, EITU1069828, EITU}II484I, TLLtJZ6gt2g4
and TCNU8O7473O and mis-declared the same as'Mix Lot of Artifi.cial Coated Fabricfor
Auto Seat couer HS Code 59031090' and 'Fabrics HS Cod.e 60064200'. As per the
details available on the Bills of Lading, the said import consignments were to be

cieared through M/s. Empezar Logistics Private Limited, Mundra SEZ. Consignment
wise brief details and declared description/classification of the import consignments of
M/s. Alia International are given as under;

Table-1

3. The above import consignments were put on hold vide letter dated I2.L0.2O22
and examination of the said import consignments was cond.ucted by the officers of DRI
under Panchnama dated 04.11.2022 & O5.I1.2O22. After the investigation had
started, it was noticed that the importer filed Warehouse Bills of Entry No. 1O I47Og,
IOI47IO, IO747O9, 1OI47II all dated 17.IO.2O22 and BE No. 10i4809 dated
18.LO.2O22 for warehousing of the same at M/s. OWS Warehouse Services LLp,
Mundra SEZ. It was also noticed that the importer had changed the description of the
goods as PU-coated Fabrics (HS Code 59032090) afongwith a little quantity (24409 sq.
meter) of Interlining Fabric (HS Code 59039090). It was further noticed that the
average assessable value of the PU-coated fabric as declared by the importer at the
time of filing warehouse Bill of Entry was of Rs. 16.a9/- per Sq. Meter (for thickness of

Declared
HS Code

5903 1090

5903 1090
&
60064200

5903 1090
&
60064200

59031090

5903 i090
&
60064200

Description &
HS code
Mentioned in
Bill of Lading I
IGM
Mix Lot of
Artihcial Coated
Fabric for auto
seat cover
Fabrics

Fabrics

Mix Lot of
Artificial Coated
Fabric for auto
seat cover
Fabrics

IGM lTo.
and Date

232r965
dated
16.o9.2022

2321620
dated
12.09.2022

2321620
dated
12.09.2022

2321965
dated
16.09.2022

2322+69
dated
22.09.2022

Bill of Lading IYo.
and date

A92CX10316 dated
24.08.2022IRVD
No. 1)

EGLV14325808319
2 dated 27.O8.2O22
(RUD No. 2)

EGLV14325808326
4 dated 27.08.2022
(RUD No.3)

EGLV143258081 i6
4 dated 24.O8.2O22
(RUD No.4)

HASLC5622080096
7 dated 07.09.2022
(RUD No. 5)

lYame of
the
importer

M/s. Alia
Internation
al

Container
No.

IAAU19O59
60

EITUi0698
28

EITU91148
4t

TLLU768T
284

TCNUSO74
730

Sr.
No

1

2

3

A+

5
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the goods as 0.4-0.6 mm). Also, the average assessable value of the goods declared as

Interlining Fabric was of Rs. 78.33 l- per llg. Total declared assessable value of the
goods by M/s. Alia International as PU-coated Fabric was Rs. 70,251779/- for total
quantity 426063 Sq. Meter (except the quantity of declared interlining fabricf and
the assessable value of the goods which was declared as lnterlining fabric'was of Rs.

3,64'301 for 244O9 Sq. Meter of declared quantity. In this regard, the Customs
Broker M/s. Lara Exim provided the copies of corresponding invoices Nos. N525 dated
15.08.2022, N527 dated 20.O8.2O22, N529 dated 20.O8.2O22, N525 dated I5.O8.2O22

and N567 dated 29.O8.2O22.

4. During examination it was noticed that the imported goods pertaining to all the
above 05 import consignments prima facie appeared to be PU-coated fabric whereas
the same was mis-declared as 'Mix Lot of Artificial Coated Fabric for auto seat
cover'(HS Code 59031090) and 'Fabric' (HS Code 60064200) at the time of filing IGM

and the same were also mis-declared in coffssponding Bills of Lading with intention to
evade the applicable Anti-dumping duty. Although M/s. Alia International changed the
description and HS Code at the time of filing Warehouse Bills of Entry for said import
consignments, however the same appeared to be afterthought of the importer as the
DRI had already initiated inquiry in the matter. Further, the quantity of the goods was
also found mis-declared even at the time of filing warehouse Bills of Entry. Moreover,
assessable value of the goods also appeared to have been grossly mis-declared to
evade the applicable Customs duty. Brief details of the goods found during
examination are as under;

Table-2
Declared
assessabl
e value
{in Rs.)

l0B55ss

364301

1685558

l464807

I4764I6

1313445

7390080

Quantit
y found
during
examin
ation
(sq
Mts)

681 10

25800

112425

97200

98t75

94I25

Total

Quanti
ty
declare
d (ss
Mts)

6583i

24409

102217

88830

89534

79651

Declared
description in
the W BE

PU Coated Fabric

(Used for car seat

cover) (59032090)

Interlining Fabric

(s9039090)

PU Coated Fabric

(Used for car seat

cover) (59032090)

PU Coated Fabric

(Used for cal seat

cover) (59032090)

PU Coated Fabric

(Used for car seat

cover) (59032090)

PU Coated Fabric

(Used for car seat

cover) (59032090)

W Bill of
Entry No.

1014708
dated
17.to.2022

1014710

dateC

17.rO.2022

rot4709

datej

17.10.2022

TOILTLI

date'l

17.r5.2022

1012809

dated

18.1).2022

Description
& IIS code
Mentloned
in Bill of
Ladtng/IGM

Mix l-ot of
Artificial
Coated Fabric
for auto seat
cover

Fabrics

Fabrics

Mi-'r Lot of
Artificial
Coated Fabric
for auto seat
cover,

Fabrics

IGM l{o.
and Date

232t96s

dated

L6.O9.2022

232L620

dated

L2.O9.2022

2321620

dated

r2.o9.2022

232t965

dated

16.09.2022

2322469

dated

22.09.2022

Bitl of
Ladlng No.
and date

A92CX103
16 dated
24.O8.2022

EGLV14325
8083i92
dated
27.08.22

EGLV1432.
58083264
dated
27.08.2022

EGLV1432
58081 164
dated
24.O8.2022

HASLC562
20800967
dated
07.09.2022

Contain
er No.

IAAUi9
0s960

EITUlO
69a28

EITU9l
1484I

TLLU76
81284

TCNU8O
74730

Sr

N
o

1

)

J

4

5
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5. Representative samples from the import goods were drawn during examination
and under panchnama dated 30.12.2022. The said representative samples were sent
to the Customs House Laboratory for necessar5r testing thereof under Test Memo No.
8012022, 8112022, 8212022, 83/2022, 84/2022. In response, the customs House,
Laboratory provided tJle Test Reports of the representative samples of the subject
import goods to the DRi. Brief details of Test Reports of the representative samples
(container wise) are as under;

Table-3

Thickness
as per Test
Reports

0.60 mm

0.40 mm

0.70 mm

0.6 mm

O.72 mm

0.80 mm

Actual description of goods

Polyester spun yarn and coating is composed of
polyurethane (PU) alongwith inorganic additives, while
further adhered with pigmented polyurethane (pU) film

Base non-woven fabric composed of polyester fibers and
coating is composed of polyurethane

Knitted fabric is composed of polyester multifilament
yarns and coating layer is composed of Polyurethane

Knitted fabric is composed of polyester multifilament
yarns and coating layer is composed of Polyurethane

Knitted fabric is composed of polyester multifilament
yarns and coating layer is composed of Polyurethane

Woven fabric is composed of Viscose Spun yarns having
Polyurethane coating

Containe
r No.

IAAUl90
5960

EITUl06
9828

EITUgl1
4B4T

TLLU768
t284

TCNUSOT
4730

Sr.
No

1

t

J

5

6- The test reports of the import goods indicated that whole import consignments
pertaining to all 05 containers were of Pu-Coated Fabric and the same have been
imported from Chinese suppliers. The subject goods attract Anti-dumping duty as per
Notification No. I4/2}22-Customs (ADD) dated 20.05.2022. Tlne subject goods were
found mis-declared in respect of description, quantity and value thereof, hence the
subject goods appeared to be liable to confiscation under the provisions of Section 111

of the Customs Act, L962. Accordingly, tJle subject goods were placed under seizure
under provisions of Section 110 of the Customs Act, 1962 vtde seizure Memo dated
ro.r1.2022.

7. Further M/s. Alia International vide letter dated L8.OL.2O23 addressed to the
Specified officer, Mundra SEZ conveyed that they have filed DTA Bills of Entry No.

2000246, 2O0O259, 2000265, 2000266 and 2000260 all dated 05.01.2023 for release

of the import goods on provisional basis. The competent authority considering the
request of the importer granted provisional release of the goods in terms of Board,s
Circular No. 35/20l7-Customs dated 16.08.20IZ.

8. During investigation, it was noticed ttrat while filing Bills of Entry for DTA

Clearance, the importers had changed the description and classification of the goods.

The description of the goods at the time of filing Bills of Entry was declared as pU-

coated Fabrics and Lining Fabrics whereas the same were mis-declared as 'Mix Lot of

4
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Artificial Coated Fabric for auto seat cover'' (HS Code-S9O3LOgO /60064200) and
'Fabrics' (HS Code-59039090) in the iGM and Bill of Lading. Also, at the time of frling
Bill of entry the importer had again mis-declared the description and quantity of the
goods pertaining to Bill of Lading No. A92CX10316 dated 24.08.2022 (DTA Bill of
Entry No. 2000266 dated O5.O7.2O23) as lnterlining Fabric (total quantity 24409 Sq.

Mtrs)'whereas the said goods were also found PU-coated Fabric as per Test Report No.

Dzu-8278 dated 23.OI.2O23. Therefore, the whole consignments covered under
subject 05 Bi1ls of Entries as mentioned in tJre forgoing paras including the goods mis-
declared as Interlining Fabrics, attract anti-dumping duty as per Notification No.

I4l2o22-Customs (ADD) dated 2A.O5.2O22. Vi/s. Alia International declared the

classification of the said goods as HS Code 59039090 whereas tfie same was also to

be classified under HS code 59032090 having total quantity 25800 sq. Mtrs.

9. From the forgoing paras, it appeared that M/s. Alia International imported total
05 import consignments covered under IGM No. 2321965 dated 16.09.2022,2321620
dated 12.09.2022, 2321620 dated L2.09.2O22, 232L965 dated 16.09.2022 and

2322469 dated 22.09.2022 for which they had filed DTA Bills of Entry No. 2000266

dated 05.01 .2023,2000265 dated Oi.OL.2023,2OOO259 dated O5.OI.2O23,2000260

dated 05.01 .2023 and 2000246 dated O5.OL.2O23. The actual declared description of
the goods were'Mi.x, Lot of ArtiJicial Coated Fabric for auto seat cover and the
so,nue utere classiJied. under HS code 59031090/600642OO and lining Fabric
classiJied under HS Code 59O39O9O. Total declared quantity of tltc good.s uas
426063 Sq. Mtrs. of Mix Lot of ArtiJicial Coated Fabric for auto seat couer and,

24409 Sq. Mtrs of Lining Fabric'. Whereas, the actual goods found in all the subject

05 import consignments was PU-coated Fabric of different thickness and total
quantity of the goods was 495835 Sq. Mtrs. Although M/s. Alia International had

changed the description and classification of the goods at the time of frling Bills of
Entry for these import consignments but salne clearly appeared the afterthought of
the importer as the DRI had already initiated investigation in the matter by way of
putting on hold of the said import consignments.

9.1. Further, on going through the declared value of the goods in the corresponding

invoices, it was noticed that the importer earlier mis-declared the rate of the goods of
subject 05 import consignments @ us$ 0.20 per/Sq. Mtrs. (i.e. Rs. 16.T8 per sq.

Mtrs.) The importer had also submitted the invoices and other documents for the said

import consignments. The declared rate of the import goods in the said invoices are

consolidated as under;

Total
Declared
value (in
US$)
13766.20

44t8.45

20443.4

Unit
price
declared
(in US$)
o.20

0.95

o.20

Total
declared
quantity
(Sq. Mtrs.)
65831

24409

702217

Declared
description
of the goods
in invoice
PU Coated
Fabric
Interlining
Fabric
PU Coated
Fabric

Invoice Number
and date

N527 dated
15.o8.2022
(RUD No. 14|

N527 dated
20.o8.2022

Container
No.

IAAUl90
5960

BITUl06
9828

Sr.
No

1

2
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r7766

17906.8

1s930.20

o.20

o.20

o.20

88830

89534

79657

PU Coated
Fabric

PU Coated
Fabric

PU Coated
Fabric

(RUD No. 151
N529 dated
20.08.2022
(RUD No. 161
N525 dated
t5.o8.2022
(RUD No. 171
N567 dated
29.08.2022
(RUD No. 181

EITU911
4841

TLLUT68
I284

TCNU8OT
4730

J

4

5

9.2- The test reports of the above subject import consignments indicated t]lat the
goods pertaining to all the subject import consignments were PU-coated fabric of
different thickness. The goods were of prime quality and deserve higher rate for
calculation of applicable Customs DuW. However, it appeared that the importer in
connivance of the suppiier had intentionally mis-declared the value of the goods at the
time of filing Warehouse Bills of Entry with deliberate intention of evasion of Customs
Duty.

9.3. The present import consignments have been imported from a Chinese Supplier
Mls- Zhejiang Sino Rich International, China. Various importers are used to import
Pu-coated Fabric from M/s. Zhejiang Sino Rich International, China and M/s.
LishuiHaihe International Enterprises Co. Ltd. As appeared from the statement of
Shri Kunal Kamra, the business activities of these firms were looking after by Ms.
Lucy and Ms. Tracy whom he used to communicate. During investigation, it appears
that the declared value of the import goods of M/s. Alia International was much less
than the actual assessable value of the goods therefore the same appeared to be
grossly undervalued. Accordingiy, import data of the said goods was analysed and it is
revealed that the subject import consignments have been grossly mis-declared in order
to evade tJle applicable Customs Duty. M/s. LishuiHaihe International Enterprises Co.

Ltd. also used to export their similar product to other importers into India at higher
rates. Some of their major clients into India are M/s. Miqat International, Ananyaa
Impex, M/s. Mangla Trading Corporation etc. On going through the availabie data of
import of the subject fabrics, imported from M/s. LishuiHaihe International
Enterprises Co. Ltd., there appears a big difference in the value of goods when
supplies have been made to the above-mentioned importers in comparison to the rate
as declared by M/s. Alia Internatioal. In this regard, a comparative chart of rate of
similar goods in respect of M/s. Alia International and other importers on sample
basis is given hereunder : -

Difference
in (USD

per Qty)

i.05

Average rate of
the goods when
supplied to other
companies (USD

per Qty)

7.25

Rate declared
by M/s. Alia
lnternational

[USD per Qfy)

o.2

Quantity

8476

Thickne
ss of the
goods

0.43

Declared goods

PU coated
Fabric (HS Code

59032090)

Name of the
Chinese

supplier

LISHUI HAIHE
INTERNATIONAL

Sr.

No

1
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LISHUI HAIHE PU coated 79 10000 o.2 1.45 t.25
INTERNATIONAL Fabric (HS

59032090)*

9-4. Further, during recording of the staternent of Shri Kunal Kamra on 21.OT.2023,
printouts of whatsapp conversation of Shri Flunal Kamra on behalf of t]le importer and
the supplier Tracy (No. 8615057886730) on behalf of the supplier were resumed
wherein it was revealed that Shn

baroainina. orice fixotion ord.ers e-te,. The taha.tsso.on con daterl
29.04.2022 betuteen Shri Kunal Ka

the qoods betuteen 7. to 1.43 US $ /RUD 19). The

uhatsapp conuersation not onlu indicates that Shri Kunal Kamra uisited. China and. meet
Traal for business rlurpose but also used to arranqe the paument to supplier.

9.5. From the above, it appeared that Shri Kunal Kamra indulged in evasion of
Customs Duty and anti-dumping duty on irr-port of Pu-coated fabrics from China. The
importer in connivance with the supplier had not only mis-declared the description
and HS Code of the goods witll intention tr evasion of Anti-dumping duty but also
mis-declared the va-lue of the goods with further intention of evasion of Customs duty
on their import consignments. The conversaiions indicate that Shri Kunal Kamra was
handling ali the work of importing of pu-coated fabrics from China on behalf of M/s.
Alia Intenrational.

10. As per Notification No. 1,4/2}22-Customs (ADD) dated 2O.O5.2O22, pU-coated

fabric falling HS code 59032090 when imprrted from any Countqr including China
and produced other than by M/s. Anhui An]j Material Technologr Limited, attracts
Anti-dumping duty @USD 0.46 per Meters. Therefore, total 333800 Meters of pu-
coated Fabric which was found in the subject 05 import consignments attract Anti-
dumping duty as per Notification No. 14/2}22-Customs (ADD) dated 20.05.2022.

10.1. The above notifrcation further clarified that Tor the purposes of this notification,
rate of exchange applicable for the purposes of calculation of such anti-dumping duty
shall be the rate which is. specifred in tJle notification of the Government of India,
Ministry of Finance (Department of Revenuel, issued from time to time, in exercise of
the powers conferred by section 14 of the Customs Act, L962 (52 of Lg62), and the
relevant date for the determination of the rate of exchange shatl be the date of
presentation of the bill of entry under section 46 of the said Act.' Accordingly, in the
present case, the rate of exchange is to be taken as per Notification No. O2/2O23-
Customs (N.T.) dated 05.01.2023.

11. During the course of
evidence/corroborative evidence

investigation, in order to
statement of persons

coilect
who

the
were

directly/indirectly involved in export of goods were recorded by the DRI under
the provisions of Section 108 of Customs Act,I962. The facts of statements of
such persons have been mentioned in the Show Cause Notice and the records
of statements thereof have been attached to Show Cause Notice as RUDs. For
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sake of brevity contents of statements of such persons are not produced
hereunder. The details of the persons whose statements were recorded are as
under: -

M/s. Evergreen Shipping Agency (India) R/t. Ltd. was recorded on O7.L2.2O22
u/s 108 of the Customs Act, L962

recorded on 22.12.2022 under section io8 of the customs Act, 1962

Ltd. was recorded on 27.L2.2O2O under Section 108 of the Customs Act, 1962
on 27.I2.2O22.

Pvt. 1td. sub-agent of M/s. Sinokor India Rrt. Ltd agent of M/s. Heung A Line,
South Korea was recorded on 3O.I2.2O22 under Section iO8 of the Customs
Act, 1962.

International, Delhi was recorded on 2I.07.2023 under Section 108 of the
Customs Act, 1962.

11.6. Further Summons to M/s. ABS Logistics was issued to record statement and to
seek relevant documents from them. M/s. ABS Logistics in response to the Summons

issued to M/s. ABS Logistics, have submitted vide letter dated O2.OI.2O23 that ABS

Logistics R/t. Ltd. was an International Freight Forwarding & Logistics company; that
they had been approached by Alia International for the Custom clearance of Import
consignment of PU Coated Fabric from China; that they collected KYC documents of
Alia International and found KYC in order; that they received all documents pertaining

to Import shipment of M/s. Alia International (mail id I<Ltan.pxvez2

They have provided copies of email conversations received for M/s. Alia International.
M/s. ABS Logistics further submitted that they regularly outsource custom clearance
work at Mundra Port to Rainbow Shipping Services, Gandhidham and they forwarded

the documents received from Alia International to Rainbow shipping Services (maid id:
rainbowship@Smail.com) for custom clearance of the said import consignment.

L2. Valuation of the aoods imported bu M'<. Alia International couered. und.er Bil|s o-f

Entru No. 1014 4710, 1014709, 1014711 all dated 17.10.2022 ond BE No.

1014809 dated 18.10.2022 imported throuqh Container .lfos 1905960,

EITU 1 0698 2 8. EITU9 1 1 4 8 4 1 . TLLUT 68 1 2 8 4 and TCN|IB 0747 3 0 : -

Lz.L M/s. Alia international have imported PU-coated fabric of total quantitg
495835 Sq. Mtrs (t.e. 3338OO Meters) which attracts anti-dumping duty as per

Notification No. l4/2}22-Customs (ADD) dated 20.05.2022. The said consignments
were having the declared description of the goods as 'Mix Lot of Artificial Coated Fabric
for auto seat cover, HS code 59031090'and 'Fabrics 59031090 & 60064200'in the BL
and IGM, whereas the total declared quantity of the goods was 4504?2 Sq. Mtrs.
L2.2. Although after initiation of the action by DRI, ttre importer had declared the
description of the subject goods as PU-coated fabric alongwith a little qualtity of
interlining fabric, but it was also noticed that the importer had grossly mis-declared

the value of the goods at the time of filing of warehouse Bills of Entry. M/s. Aiia
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International had declared the value of the goods as USD 0.20 USD/ meter (approx.)
whereas tl.e appropriate rate of the goods as noticed. during investigation was $r.ZO
per meters to $1.43 per meter. The conversations of Shri Kunal Kamra with their
Chinese suppliers confirmed that the rate of the declared value of the subject goods
were grossly mis-declared. Therefore, M/s. Alia International not only indulged in the
evasion of Anti-dumping duty by way of mis-declaration and mis-classification of the
subject goods but was also found indulging in evasion of Customs duty by way of
gross undervaluation thereof. The said facts have been admitted by Shri Kunal Kamra
and Shri Farhad in their statements. The total value of the goods declared by the
importer at ttre time of filing warehouse Bills of Entry was Rs. ZgrgO,OSOl- only.
However, during his statement Shri Kunal Kamra admitted that the total value of the
subject import consignments was more than Rs. 3.5 Crores. These facts were also
supported by the mobile phone conversations of Shri Kunal Kamra with the Chinese
suppliers i.e. Ms. Lucy and Ms. Tracy.

L2-3. During investigation,'it was noticed that the appropriate value of the subject 05
import consignments covered under Bills of Entry No. 2OOO266,2000265,2OOO2S},
2000260, and 2000246 ail dated 05.0I.2023 comes to Rs.3,80,99,8871- as given in
the Annexure-A to this show cause notice. Shri Kunal Kamra confirmed that the
import consignment of M/s. Alia International was approx. 3.5 Crores which he and
Shri Farhad had imported. He also stated that Shri Farhad and he had paid S0-SO%

amounts for the said import consignment. Shri Kunal Kamara during his statement
specifically confirmed that the unit price of $0.20 per meter as declared by M/s. Alia
International cannot be the actual rate of PU coated fabric imported from China.

L2.4- M/s. Alia International sought provisional release of the subject consignments.
Since the DRI noticed gross undervaluation in the subject import consignment, t11e

importer while filing DTA Bills of Entry for the subject consignments had escalated the
assessable value of the goods to some extent and the provisional assessment of the
goods was done to Rs. 2r42r7-9r521l-. However, this time too, the importer appears to
have mis-declared the value of the goods which was much less than the appropriate
assessable value.

L2.5. The present import consignments have been imported from a Chinese Supplier
M/s' Zhejiang Sino Rich International, China. Various importers are used to import
Pu-coated Fabric from M/s. Zhejiang Sino Rich International, China and M/s.
LishuiHaihe International Enterprises Co. Ltd.. As appeared from the statement of Shri
Kunal Kamra, the business activities of these firms were looking after by Ms. Lucy and
Ms. Tracy whom he used to communicate. During investigation, it appea-rs that the
deciared value of the import goods of M/s. Alia International was much less than the
actual assessable value of the goods therefore the same appeared to be grossly
undervalued. Accordingly, import data of the said goods was analysed and it is
revealed that the subject import consignments have been grossly mis-declared in order
to evade the applicable Customs Duty. M/s. LishuiHaihe International Enterprises Co.

Ltd. also used to export their similar product to other importers into India at higher
rates. Some of their major clients into India are M/s. Miqat International, Ananyaa
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Impex, M/s. Mangla Trading Corporation etc. Cn going through the available data of
import of the subject fabrics, imported from M/s. LishuiHaihe International
Enterprises Co. Ltd., there appears a big difference in the va-lue of goods when
supplies have been made to the above-mentioned importers in comparison to the rate
as declared by M/s. Alia international. In this regard, a comparative chart of rate of
similar goods in respect of M/s. Alia International and other importers on sample
basis is given hereunder : -

L2-6. From the above, it appeared that M/s. Alia International also ind,ulged in the
evasion of Customs Duty by way of undervaluation of import goods besides deliberate
intention of evasion of anti-dumping dut5r. On the basis of facts discussed above, it
appeared that there was a total quantity of 495835 Sq. Mtrs (3338OO Mtrsf of pu-
coated fabric having different thiclcress as appeared from Test-reports thereof.
Whereas, M/s. Alia International declared total quantity 450472 Sq. Mtrs (426063
Sq. Mtrs of Pu-coated fabric+24409 Sq. Mtrs of Interlining fabrics) at the time of filing
of warehouse Bills of Entry. Initially totai declared value of the subject goods was of
Rs. 73'9O'O8O/- only at the time of filing Warehouse Bill of Entry. However, as
discussed in the forgoing paras, the appropriate assessable value of the goods comes
to Rs. 3'8or93r837l - for all the subject 0s import consignments.

13. In view of the above, the va-lue declared by the importer in the corresponding
Bills of Entry and invoices do not appear to be the true transaction value under the
provisions of Section 14 of the Customs Act, 1962 read with the provisions of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2OO7 and thus
the same appear liable to be rejected in terms of Rule 12 of cvR, 2oor .

L4. While the investigation was going on, M/s. Alia International sought provisional
release of the subject consignments. Since the DRI noticed gross undervaluation in the
subject import consignment, tJle importer whiie filing DTA Bills of Entry for the
subject consignments had escalated the assessable value of the goods to some extent
and tlre provisional assessment of the good.s was done at Rs. 2r42rLgrS2S/-. However,
this time too, the importer appeared to have declared the value of the goods much less
than the appropriate assessable value. As during investigation, the appropriate value
of the subject 05 import consignments covered under Bills of Entry No. 2000266,
2000265, 2OO0259, 2000260, and 2000246 all dated 05.01 .2023 comes to Rs.
3'80193'837l' as glven in the Annexure-A to the SCN. Therefore, neither the declared
assessable value of the goods as Rs. 73,9O,O8O | - nor Rs.2,42,!g,S2S | - is ttre actual
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transaction value for the subject import consignments. The sarne have been mis-
declared with clear intention of evasion of appropriate Customs duty and ani-dumping
duty applicable thereon.

L4.L. As mentioned above, the transaction value of Rs. ?3r9OrO8O/- declared by the
importer while filing Warehouse Bills of Entry and the value of Rs. 2,4Z,Lg,S2Sl-
declared by the importer at the time of filing DTA Bills of Entry are liable to be rejected
under Rule 12 of Customs Vaiuation Rules 2AOT as there has been significant mis-
declaration in respect of description, classification and vaiue thereof. Therefore, the
declared value of the goods covered under warehouse Bills of Entry and DTA Bills of
Entry as mentioned above Rs. 73,9oro8o/- and Rs. 2,42,L9,s25/- is liable to be
rejected under Rule 12 of the Customs Valuation (Determination of value of imported
goods) Rules, 2OO7 and re-determined under Section 14 of the Customs Act, 1962

under Rule 5 Customs Valuation (Determination of value of imported goods) Rules,
2OO7 as Rs. 3,80,93,837 I -.

15. Mis'declaration and liabilitu of conftscation of impora qoods of M Alia
Internationo'l imo orAe d Container IAAU790.5960- 1069828-
81TU9174847. TLLU7687 284 and TCNUSO 7473&,-

15.1. During investigation it was revealed that M/s. Alia International imported pU-

coated fabric (total quantitg 3338OO Meters) which attracts anti-dumping duty as
per Notification No. I4/2}22-Customs (ADD) dated 2O.O5.2O22. Although the
importers had mis-declared the goods as 'Mix Lot of Artificial Coated Fabric for auto
seat cover, HS code 59031090'and'Fabrics 59031090 & 60064200'in the BL and
IGM, however, consequently when the import consignments were intercepted by the
DRI, M/s. Alia International had declared goods as PU-coated Fabric and some
quantity of interlining fabric. The corresponding Bills of Lading were also containing
the Classification of the goods alongwith description of the import goods which were
other than the classifi.cation of PU-coated fabric whereas whole consignments were
found as Pu-coated fabric. This shows that the goods were intentionally mis-deciared
to escape from the payment of applicable Customs duty and anti-dumping dury. Since
the DRI had already initiated action against the said import consignments after filing
of IGM, the importer had changed the description and classification of the goods and
arranged to declare PU-coated fabrics and other fabrics at the time of filing warehouse
Bills of Entry. It further appears that M/s. Alia International, while filing Warehouse
Bills of Entry had changed the HS code and declared the same as different from the
HS codes as mentioned in the IGM and Biiis of Lading, but the same appea-rs to be
afterthought of the importer in order to escape the interception of enforcement agency.
The Importer had declared total quantity of the import goods as at the time of frling
warehouse Bills of entry 450,472 Sq. Mtrs(426}63 Sq. Mtrs of pu-coated fabric+ 244Og
Sq. Mtrs of Interlining fabrics), whereas during examination it was noticed that the
subject O5 import consignments were containing total 495835 Sq. Mtrs of (3338OO

Mtrs) of pu-coated fabric. It is therefore appearing that the import consignments
were found to be mis-declared in respect of their description, classification and
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quantity of the goods. Accordingly, the subject import consignments appear to be
liable to confiscation under Section 111 (0, 1110), 111(m) of the Customs Act, 1962.

t5.2. Although after initiation of the acticn by DRI, ttre importer had declared the
description of the subject goods as Pu-coated Fabric alongwith a little quantity of
Interlining fabric, but it was also noticed that the importer had grossly mis-declared
the value of the goods at the time of fiiing of warehouse Bills of Entry. M/s. Alia
International had declared the value of the goods as USD 0.20 USD f meter (approx.)
whereas the appropriate rate of the goods as noticed during investigation was $t.ZO
per meters to $ 1.43 per meter. It appeared that tJre importer wanted to manage the
payment of anti-dumping duty through undervaluation of the import goods. The
conversaLions of Shri Kuna-l Kamra with their Chinese suppliers confirmed the
appropriate rate of the subject goods. Therefore, M/s. Alia International not only found
indulged in the evasion of Anti-dumping duty by way of mis-declaration and mis-
classi{ication of the subject goods but also indulged in evasion of Customs duty by
way of grossly undervaluation thereof. The said facts have been admitted by Shri
Kunai Kamra and Shri Farhad in ttreir statements. The total value of the goods
declared by the importer at the time of iling warehouse Bills of Entry was Rs.
73'9O'O8OI- only. However, during his statement Shri Kunal Kamra admitted that
the total value of the subject import consignments were more than Rs. 3.5 Crores.
These facts were also supported by the mobile phone conversations of Shri Kunal
Kamra with the Chinese suppliers i.e. Ms. Lucy and Ms. Tracy. M/s. Alia International
sought provisional release of the subject consignments. Since the DRI noticed gross
undervaluation in the subject import consignment, the importer while filing DTA Bills
of Entry for the subject consignments had escalate the assessable value of the goods
to some extent and the provisional assessment of the goods was done to Rs.
2r42rL9r525l-. However, this time too, the importer appears to have declared the
value of the goods much less than the appropriate assessable value. As during
investigation, the appropriate value of the subject 05 import consignments covered
under Bills of Entry No. 2000266, 2000265, 2OOO25}, 200026O, and 2000246 aJl
dated 05.0i.2023 comes to Rs. 3,80,93,8371- as given in the Annexure-A to this
investigation Report. Therefore, it appears that ttre subject goods have also been mis-
deciared in terms of value thereof. Hence the same liable to confrscation under
Section 111(m) of the Customs Act, t962.

15.3. In view of the above, ali the O5 import consignments imported by M/s. Alia
International having total quantity of 3338OO Meters have beenfound. mis-declared.
in respect of description, classification, value, quantity and other material particulars
in order to evade tJre applicable Customs duty thereon. M/s. Alia International in
connivance with tleeir Chinese suppliers knowingly and deliberately mis_declared ttre
description and classification of subject import consignments. Such act of omission
and commission of M/s. Alia International rendered ttre subject goods having total
quantity 3338OO Meters,liable to confiscation under Section 111(f) and 111(m) of the
Customs Act, 1962.
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16. Demand of Customs Duty and anti-dumping duty on the subject goods of
M/s. Alia International imported through Container Nos. IAAUl905960,
Erru1o69828' Erru9 LL484L, TLI.IJ768L2a4 and rcNU8oi473o:

16.1. From forgoing paras, it is revealed ttrat the importer intentionally mis-declared
the PU-coated fabric as Mix Lot of artificial Coated Fabric in the corresponding Bills of
Lading and IGM with deliberate intention of evasion of Anti-dumping duty. The

importer was very well aware with the applicability of anti-dumping duty on ttre said
goods as per Notification No. 74/2}22-Customs (ADD) dated 2O.O5.2O22. However, it
was revealed that M/s. Alia International imported PU-coated fabric (total quantitg
3338OO Meters) which attracts anti-dumping duty as per Notification No. I4/2O22-
Customs (ADD) dated 20.O5.2O22. The importers had mis-declared the good"s as 'Mix
Lot of Artificial Coated Fabric for auto seat cover, HS code 59031090'and 'Fabrics
59031090 & 60064200' in the BL and IGM (total quantity 4510,472 Sq. Mtrs). The
import consignments were not only mis-declared in respect of description but also in
respect of classification, whereas during examination the whole import consignments
were found of PU-coated fabric and no quantity of declared fabric was available in the
import consignments. These facts indicated that the sole intention of tJre importer was
to escape from the payment of applicabie anti-dumping duty.

16-2. Also, when the import consignments were intercepted by the DRI, M/s. Alia
International declared the subject goods as Pu-coated Fabric and interlining fabric at
the time of filing of warehouse Bills of Entry. Moreover, it is noticed that the importer
had also mis-declared the quantity of the goods. it further appeared that M/s. Alia
International, while filing Warehouse Bills of Entry changed the HS code and declared
the same as different from the HS codes as mentioned in the IGM and Bills of Lading,
but the sarne appeared to be afterthought of the importer in order to escape of the
interception of enforcement agency.

Since all the 05 import consignments having total quantity 333800 Mtrs of M/s. Alia
International were of PU-coated fabric falling under HS Code 59032090, the same
attract Anti-dumping duty as per Notification No. I4/2122-Customs (ADD) dated
2O.O5.2O22. Therefore, the Anti-Dumping Duty on 333800 Meters of pU-coated

Fabric covered under Bills of Entry No. 2000266,2000265, 2OOO2S}, 2000260, and
2000246 all dated 05.01 .2023 comes to Rs. 1128,511968/- As per Annexure A to the
SCN.

I'6-3. Aithough after initiation of the action by DRI, the importer had declared the
description of the subject goods as Pu-coated Fabric alongwith a little quantity of
Interlining fabric, but it was also noticed that the importer had grossly mis-declared
the value of the goods at the time of hling warehouse Bills of Entry. M/s. Alia
International had declared the value of the goods as USD 0.20 USD f rneter (approx.)
whereas the appropriate rate of the goods as noticed during investigation was $t.ZO
per meters to $1.43 per meter. It appeared that the importer wanted to manage t]:e
payment of anti-dumping duty through undervaluation of the import goods. The
conversations of Shri Kunal Kamra with their Chinese suppliers confrrmed the
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appropriate rate of the subject goods. Therefore, it appeared that M/s. Alia
Internationa-l was not only indulged in the evasion of Anti-dumping duty by way of
mis-declaration and mis-classification of the subject goods but also found indulged in
evasion of Customs duty by way of gross undervaluation tl:ereof. The said facts have
been admitted by Shri Kunal Kamra and Shri Farhad in their statements. The total
value of the goods declared by the importer at the time of filing warehouse Bills of
Entry was Rs. 73r9OrO8O/- only. However, during his statement Shri Kunal Kamra
admitted that the total value of the subject import consignments was more tllan Rs.

3.5 Crores. These facts were also supported by the mobile phone conversations of Shri
Kuna-l Kamra with the Chinese suppliers. M/s Alia International sought provisional
release of the subject consignments. Since the DRi noticed gross undervaluation in the
subject import consignment, the importer while filing DTA Bills of Bntry for the
subject consignments had escalated the assessable value of the goods and the
provisional assessment of the goods was done at Rs. 2r42rLgr5i25l-. The goods were
released provisionally by the competent authority of Mundra Customs House.
However, this time too, the importer appeared to have declared the value of the goods
much less than the appropriate value of the import goods. As during investigation, the
appropriate value of the subject 05 import consignments covered under Bills of Entry
No. 2000266,2000265,2000259,2000260, and 2000246 all dated O5.OI.2O23 comes
to Rs. 3180,931837 l -as given in the Annexure-A to the SCN.

L6.4. In view of the above, total Customs duty (BCD + SWS+ Anti dumping duty +
IGST) on import consignments of M/s. Alia International covered under DTA Bills of
Entry No. 2000266,2000265,2OOO25},2000260, and 2000246 all dated 05.01.2023
comes to Rs. 2r83r5Lr786/- as given in Annexure-A. However, the importer had
initially mis-declared the value of goods as Rs. 73,9O'O8O/-, however as the DRI had
initiated investigation in this matter, the importer declared the assessable value of the
goods as Rs. 2,42,19,5251- and total Customs duty liability alongwittr anti-dumping
duty of Rs- 21221601889/- However, the said assessable value of the goods was also
found to have been mis-declared as the appropriate assessable value of the subject
goods comes to Rs. 3,80,93,837l - on which the total Customs duty liability aiongwith
the anti-dumping duty comes to Rs 2r83,5L,786/- with applicable interest under the
provisions of Customs Act, 1962. A detailed chart of duty calculation is given
hereunder;

Total
differential
duty to be
paid

559170.092
J

127t073.48
9

Total
duty to
be paid

397779s

r406332

Appropri
ate
assessa bl

e value of
the
goods (in

Rs.)

5130726

1813946

Descrip

tion of
goods
as Test
Report

s

PU

Coated

Fabric

PU

Coated

Fabric

Quanti
ty of
the

goods
in Mrs.

48650

1-7200

Total
duty (

BCD+SW

S+ADD+l

csr)
declared
(in Rs.)

34t8625

135259

Declared

Ass.

Value in
Rs.

3685121

369]-57

Declare

d

descripti
on of

goods in
the DTA

Bill of
Entry

PU-

coated
Fabric

thicknes
s

lnterlini
ng

Fabric

DTA B|II

of Entry
No. and

date
(Provisi

onal)

200026
6 dated
05.01.2

023

200026
6 dated
05.01.2

o23

total
Assessab

le value
of the
goods

declared
by the

importer

1085553

364301

Description &
HS code

Mentioned in
Bill of

Lading/lGM

Mix Lot cf
Artificial

Coated Fabric

for auto seat
cover, HS code

59031090

Contain
er No.

IAAU19

05960

Page 15 of 6O



1043096.11
6

r2L0775.82
9

68s290.888
6

1321490.15
6

6090896.s7

5692646

6518928

5298276

5457808

2835178
6

7833776

8970840

6833938

7510610

3809383
7

PU

Coated

Fabric

PU

Coated

Fabric

PU

Coated

Fabric

PU

Coated

Fabric

65450

74950

64800

62750

333800

4649550

5308152

4612985

4136318

22:6088
9

5011979

5721954

4972570

4458744

242t952
5

PU.

coated
Fabric

thicknes
s

PU-

coated
Fabric

thicknes
s

PU-

coated
Fabric

thicknes
s

PU.

coated
Fabric

thicknes
s

Total

200026
5 dated
05.01.2

023

200025
9 dated
0s.01.2

o23

200026
0 dated
05.01.2

o23

200024
6 dated
05.01.2

023

L4764t6

16855s8

L464807

1313445

Mix Lot of
Artificial

Coated Fabric
for auto seat

cover, HS code

59031090

Fabrics

59031090 &
60064200

Fabrics

s9031090 &
60064200

Fabrics

s9031090 &
60064200

TLLU76

81284

EITUlO

69828

EITU91

1.484r

TCNUSO

74730

L7. Role and culpability on the importer/person/firm involved:-

L7.1. Role and culpability of Shri Farhad proprietor of M/s. Alia International,
Delhi.

L7.L.L. From the investigation conducted in the present case, it was revea-led

that M/s. Alia International imported PU-coated fabric total quantlq 495835 Sq.

Mtrs. (i.e.3338OO Meters) which attracts anti-dumping duty as per Notification No.

14l2022-Customs (ADD) dated 20.05.2022. Although ttre importers had mis-declared

the goods as 'Mix Lot of Artificial Coated Fabric for auto seat cover, HS code

59031090'and'Fabrics 59031090 & 60064200'in the BL and IGM (total quantity
450472 Sq. Mtrs), however, consequently when the import consignments were

intercepted by the DRI, M/s. Alia International declared most goods as PU-coated

Fabric. The corresponding Bills of Lading were a-lso containing the Classification of
the goods other than the classification of PU-coated fabric whereas whole consignment
was found of Pu-coated fabric. This shows that the goods were intentionally mis-
declared to escape from the payment of applicable Customs duty and anti-dumping
duty. In-spite of the sarne, it is noticed that the importer had also mis-declared the
quantity of the goods.Since the DRI had already initiated action against the said

import consignments after .filing of IGM, the importer arranged to declare PU-coated

fabrics and other fabrics at the time of filing warehouse Bi1ls of Entry by declaring the
total quantity of PU-coated fabric having quantity 450,472 Sq. Mtrs alongwith other
declared fabrics. It further appears that M/s. Alia International, while filing
Warehouse Bills of Entry had changed the HS code and declared ttre sarne as different
from the HS codes as mentioned in the IGM and Bills of Lading, but the same appears
to be afterthought of the importer in order to escape of the interception of enforcement

agency.

L7.L.2. Further, it was also noticed that the importer had mis-declared the value

of the goods at the time of frling warehouse Bills of Entry. As mentioned above in the

forgoing paras, M/s. Alia International had declared the value of the goods as USD
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0.20 USD f meter (approx.) whereas the appropriate rate of the goods as noticed

during investigation was $t.ZO per meters to $1.43 per meter. The conversations of
Shri Kunal Kamra with ttreir Chinese supp-iers confirmed tlle appropriate rate of the

subject goods. Thereofore, M/s. Alia International was not only found involved in t]1e

evasion of Anti-dumping duty by way of nis-declaration and mis-classification but
was also found indulged in evasion of Customs duty by way of gross undervaluation of
the import goods. Shri Farhad proprietor of M/s. Alia International has confirmed that
Shri Kunal Kamra used to deal with the Chinese supplier in the present case. The

total value of the goods declared by the importer at the time of filing warehouse Bills of
Entry was Rs. 73r9OrO8Ol- on|y. However, at the time of provisional release of the

goods, M/s. Alia International had increased the value and declared t]:e value of the
goods as Rs. 2r42rL91525l-. This time too, th.e importer appears to have declared the

value of the goods much less than the actual appropriate value of the import goods. As

during investigation, the appropriate value of the subject 05 import consignments

covered under Bills of Entry No. 2000266,2000265,2OOO259,2000260, and 2000246

all dated 05.O1.2023 was found to be Rs. 3,80,93,837l -

17.1.3. Since all the 05 import consignments having total quantity 333800 Mtrs.

of M/s. Alia International were of Pu-coated fabric falling under HS Code 59032090,

the same attract Anti-dumping duty as per Notification No. 14/2o22-Customs (ADD)

dated 20.O5.2022. Therefore, 333800 Meters of PU-coated Fabric covered under Bills
of Entry No. 200A266, 2000265, 2OOO259, 2000260, and 2000246 all dated

O5.OI.2O23 comes to Rs. L,28r5L,968/- as per Annexure A to this Investigation

Report. Therefore, total Customs duty (BCD + SWS + Anti dumping duty + IGST) on

import consignments of M/s. Alia International covered under DTA Bil1s of Entry No.

2000266, 2000265, 2OOO259, 2000260, and 2000246 alI dated 05.01 .2023 comes to

Rs. 2,83,5L,786/- as given in Annexure-A. Whereas the importer initially mis-
declared lesser assessabie value of the goods i.e. Rs. ?3'9O,O8O/-, however as the DRI

had initiated investigation in this matter, the importer declared the assessable value of
the goods as Rs. 2,42,19,525/- and customs duty liability of Rs. 2,22160,gg9l-
However, this value too has been found to be grossly mis-declared as the total
Customs duty liability on the import goods comes to Rs. 2,8grsL,zg6t-. Even now,

the differential Customs duty liability of Rs. 60r9O,897 | -.

L7.L.4. During investigation, it is revealed that Shri Farhad proprietor of M/s. Alia
International in connivalce with Shri Kunal Kamra and his other accomplices, mis-
declared the subject goods having total quantity of 495835 Sq. Mtrs (3338OO Meters)
in respect of description, classification, value, quantity and other material particulars
in order to evade the applicabie Customs duty thereon. M/s. Alia International in
connivance with their Chinese suppliers knowingly and deliberately mis-declared the

description and classification of all subject 05 import consignments. Shri Farhad

admitted that all the conversations of his firm were made by Shri Kunal Kamra, it
appears that Shri Farhad deliberateiy allowed his firm's business to be run by Shri
Kunal Kamra which resulted into evasion of Customs duty and anti-dumping duty. As
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per the provisions of Section 46 of the Customs Act, 7962, an importer is required to
furnish the correct and true information/documents to the proper officer, however, in
the present case the importer failed to furnish the correct and true
information/documents to the proper officer of Customs. Such act of commission and

omission on the part of M/s. Alia International, rendered the subject goods mentioned
in Annexurre-A to this investigation Report liable to confiscation under Section 111(0,

111(m) and 111 (1) of the Customs Act, 1962 and thereby rendered himself liable to
penalty under section LL2lal, 112 (bl and 1L7 of the customs Act, 1962.

17.1.5. M/s. Alia International has submitted documents to the Customs broker
which were not containing correct and true declaration of the subject goods. He

provided the incorrect details/documents to the Customs authorities for import,

warehousing and clearance of the subject offending goods. He also forwarded incorrect

documents for filing of import documents for these consignments with false

declarations. He knowingly and intentionally made/signed/used and/or caused to be

made/signed/used the import documents and other related documents which were

fafse or incorrect in material particular such as description, classification, value etc.,

with mala-fide intention, and it appears that M/s. Alia international is a-lso liable to
penalty under Section 114AA of the Customs Act, 1962.

L7.2. Role and culpability of Kunal Kamra, the beneficial owner of the goods

imported by M/s. Alia International:-

17.2.L. During investigation, it was noticed that Shri Kunal Kamra was the

actual person who was handling all the import related work of M/s. Alia International.

He used to communicate the overseas Chinese suppliers regarding placing of Orders,

bargaining of the prices of the goods to be imported by M/s. Alia International. From

the evidences retrieved from his mobile phone, it was noticed ttrat he used to
communicate Ms. Tracy and Ms. Lucy of China who were handling the export and

documents at suppliers end. During his statement he admitted that he visited China

twice for the said business jrurpose. He stated that he maintained trusted connections

with the Chinese suppiiers. The data recovered from his mobile phone specifically

indicated that he had transferred $ SOOOO twice, and $ 50000 to Chinese suppliers

once during 15.09.2022 to 18.IO.2O22 i.e. during the period the subject goods were

imported in the narne of M/s. Aiia International. Shri Kunal Kamra confirmed that the

import consignment of M/s. Aiia International was approx. 3.5 Crores which he and

Shri Farhad had imported. He also stated that Shri Farhad and he had paid 50-50%

amounts for the said import consignment. Further, when a Summons dated

29.03.2023 was issued to Shri Kunal Kamra to appear on 06.04.2023, an email dated

I4.O4.2O23 was received from email id aliainternationl(Eemail.com i.e. of M/s. Aiia

International wherein he informed that he was unable to appear due to unhealthy

medical condition. It appears that he was also handling the email conversations of

M/s. Alia International. This shows his deliberate indulgence in the business activities

of M/s. Alia International. Various Summons were issued to him i.e. dated

Page 18 of6O



29.I2.2022, 3I.OI.2023, 29.O3.2023, 20.OT .2023, however initially he did not bother
to respond to the Summons. Ultimately his statement could be recorded on
2I.O7.2023 only.

L7.2-2- Shri Kunal Kamara during his statement specifically confirmed that ttre
unit price of $0.20 per meter as declared by M/s. Alia International cannot l:e ttre
actual rate of PU coated fabric imported fron China. The said facts also confirmed in
the statement of Shri Farhad that Shri Kunal Kamra had disucussed with the foreign
supplier, made bargaining and was looking after the work related to placing Orders for
the imports. It was submitted by Shri Farhad that neither he nor any of his relatives
ever visited China for business purpose of Rr coated Fabric. It was Shri Kunal Kamra
who was handling ali the import reiated work on beha-lf of M/s. Alia International.

17-2.3- The above facts indicated that Shri Kunal Kamra placed the orders for
the goods imported by M/s. Alia International. It is evident that he visited China for
the said business purpose. Shri Farhal the actuai proprietor of M/s. Alia
International had not dealt with Chinese suppliers. These facts also confirmed by Shri
Kuna-l Kamra and evident by the data retrieved from his mobile phone. Therefore,
these facts indicated that the idea of mis-deciaration of description and mis-
classification of the subject goods. Also, sin:e Shri Kunal Kamra was involved in the
bargaining of the subject goods, the idea of mis-declaration of import price of the
goods cannot be of any person other than Shri Kunal Kamra. He was also very well
aware with the applicabiiity of Anti-dumping duty on the imported goods of M/s. Alia
International as per Notification No. 14/2022-Customs (ADD) dated 2O.O5.2O22.

L7.2.4. M/s. Alia International have imported PU-coated fabric of total quantitg
495835 Sq. Mtrs. (i.e.3338OO Meters) which attracts anti-dumping duty as per
Notification No. L4l2}22-Customs (ADD) dated 2O.O5.2O22. The said consignment
was mis-deciared tl.e goods as 'Mix Lot of Artificiat Coated Fabric for auto seat cover,
HS code 59031090'and 'Fabrics 59031090 & 60064200'in tlre BL and IGM (total
quantity 45o472 Sq. Mtrs). However, consequently when the import consignments
were intercepted by the DRI, M/s. Alia Interrational had declared most goods as pU-

coated Fabric- The corresponding Bills of Lading were also containing the
Classification of the goods other than the classification of PU-coated fabric whereas
whole consignment was found of PU-coated fabric. This shows that the goods were
intentionally mis-declared to escape from the payment of applicable Customs duty and
anti-dumping duty. In spite of the sarne, it is noticed that the importer had also mis-
declared the quantity of the goods. Since the DRI had already initiated action against
the said import consignments after filing of IGM, the importer arranged to declare pU-

coated fabrics and other fabrics at the tirr:e of flling warehouse Bills of Entry by
declaring the total quantity of PU-coated fabric having quantity 45i0,472 Sq. Mtrs
alongwith otfier declared fabrics. It further appea-rs that M/s. AIia International, while
filing Warehouse Bills of Entry had changed the HS code and declared the same as

different from the HS codes as mentioned in the IGM and Bilis of Lading, but the sarne
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appears to be afterthought of the importer in order to escape of the interception of
enforcement agency.

L7.2.5. Also, from the forgoing paras, M/s. Alia International had declared the
value of the goods as USD 0.20 USD f meter (approx.) whereas the appropriate rate of
the goods as noticed during investigation was $t.20 per meters to $1.43 per meter.
The conversations of Shri Kunai Kamra witfr their Chinese suppliers confirmed the
appropriate rate of the subject goods. Therefore, M/s. Alia International was not only
found involved in the evasion of Anti-dumping duty by way of mis-declaration and

mis-classification but was also found indulged in evasion of Customs duty by way of
gross undervaluation of the import goods. The total value of the goods declared by the

importer at the time of filing warehouse Bills of Entry was Rs. 73,9O,O8O1- on|y.

However, at the time of provisional release of the goods, M/s. Alia International had
increased the va-lue and declared the value of the goods as Rs. 2r42rL9r125/-. This
time too, the importer appears to have declared the value of the goods much less than
the actual appropriate value of the import goods. During investigation the appropriate
value of the subject 05 import consignments covered under Bills of Entry No.

2000266, 2000265, 2OOO25}, 2000260, and 2000246 all dated 05.01 .2023 comes to

Rs. 3,80,93,837l -

L7.2.6. During investigation, it is revealed that Shri Kunal Kamra with his other
accomplices, mis-declared the subject goods having total quantity of 495835 Sq.

Mtrs. (3338OO Meters) in respect of description, classification, value, quantity and

other material particulars in order to evade the applicable Customs duty and Anti-
dumping duty thereon. Shri Kunal Kamra in connivance with their Chinese suppliers
knowingly and deliberately mis-declared the description and classification of all
subject 05 import consignments. Shri Kunal Kamra was actually handling the import
related work of M/s. Alia International. As per the provisions of Section 46 of the

Customs Act, 1962, an importer is required to furnish the correct and true
information/documents to the proper officer, however, in the present case the Shri
Kunal Kamra handling the subject imports, failed to furnish the correct and true
information/documents to the proper officer of Customs. Such act of commission ald
omission on the part M/s. Alia International rendered the subject goods mentioned in
Annexure-A to this investigation Report liable to confiscation under Section 111(0,

111(m) and 111 0) of the Customs Act, 1,962 and thereby rendered himself liable to
penalty under section 1L2(a), 112 (b) and 1L7 of the customs Act, 1962.

L7.2.7. Shri Kunal Kamra used to deal with the Chinese Suppliers for import of
PU-coated Fabric. He made payment for subject goods to the Chinese Supplier. He

also shared all the business activities in the firm. From the forgoing paras, it appears

that he caused to prepared false and incorrect documents for the import consignments

of M/s. Alia International. He knowingly and intentionally made/signed/used and/or
caused to be made/signed/used the import documents and other related documents

which were false or incorrect in material particular such as description, classification,
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vafue etc., with mala-fide intention, and it qppears that M/s. Alia International is also
liab1e to penalty under section 1 14AA of the customs Act, 1962.

L7-3. Role and culpability of M/s. Lara &<im the Customs Broker who dealt with
import documents of import consignments of by M/s. Alia International:-

17.3.1. M/s. Lara Exim was the Custo:ns Broker of M/s. Alia International. They
have dealt \ rith the documents of import cor:signments of the subject importer. During
investigation, it was noticed that M/s. Lara Exim were not aware with the actual
importer. It was noticed that a forvrarder NI/s. ABS Logistics approached M/s. Lara
Exim for and submitted the related documents to the Customs Broker. M/s. Lara
Exim was working as Customs Broker for :nore than 14 yea-rs, and also possessing
their business acLivities not only at Mundra and Kandla port but also at De1hi. They
have regularly been handling the import goods such as fabrics and also pu-coated

fabrics of different importers. Shri Sabu George Kottackal during recording his
statement dated 27.L2.2O22 admittedly stated tleat he received documents from a
person of a forwarder M/s. ABS Logistics. He simply received the KYC documents
through email and proceeded for filing Bills of Entry. He admittedly did not know the
actual importer or person.

L7.3-2- During statement M/s. Lara Exim stated that they had filed the Bills of
Entry on the basis of invoices provided by srme third person who was not the actua-l

importer. The corresponding Bills of Lading and IGM of all the 0S import
consignments were containing different description and classification than the actual
ones. The import goods were PU-coated fabric falling under HS code 59032090,
whereas the same were mis-declared as Mix Lot of Arti{icial coated fabric cover (HS

code 59031090)and Fabrics (HS code6OO642OO) with clear intention of evasion of
applicable Anti-dumping duty. Had the DRI not put the said import consignments on
hold, the importer would have continued to :learance of the said goods with declared
description and classification of the goods in the Bills of Lading and IGM. M/s. Lara
Exim, being an experienced Customs Broker not bothered to ask the importer the
actual reason thereof. They simply accepted the forwarder arguments that some
mistakes have been done on the shipper's encl.. However, M/s. Lara Exim did not seek
any supporting documents for mentioning of the description and classification of the
goods in the BL and iGM. M/s . Lara Exim could not provide any such supporting
document. It appears that M/s. Lara Exim handled the subject consignments in very
casua-l manner in spite of the facts that the importer was of clear mala-fide intention.
The import goods were of sensitive nature and the facts were showing clear intention
of evasion of applicable anti-dumping duty, however, it appears that M/s. Lara Exim
intentionally and willingly dealt irresponsibl;r with tJre import consignments of M/s.
Alia International.

17.3.3. Further, the whole import consignments of M/s. Alia International were
above 3.5 Crores, whereas the importer provided the invoices of the total subject goods
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of Rs. 73,9O'O8O l' only at the time of filing of warehouse Bill of Entry. The declared
price of the goods in the corresponding Invoices were of $ 0.ZO per Sq. Meters (approx.
Rs. 16/- to Rs.17 I - per Square Mtrs.) As per the contemporary data of import of pU-

coated Fabric, the appropriate rate of the goods and as tJ:e same noticed during
investigation was $t.ZO per meters to $1.43 per meter (depending on the thickness of
the goods). During his statement the actual benefrcial owner of the goods admitted
that the declared rate $ 0.20 per Sq. Meters (approx. Rs. 16/- to Rs. IT /- per Square
Mtrs.) cannot be the actual price of the subject goods. He further stated that the whole
import consignment was of more than Rs. 3.5 Crores. Further, from the conversations
of Shri Kunal Kamra with .the suppliers, it was corroborated that the subject goods

was not only mis-declared in respect of description but also have been mis-declared in
respect of value thereof with clear intention of evasion of Customs Duty. The declared
value of the subject goods was only Rs. 73r9OrO8O/-, whereas, the actual assessable

value of the goods comes to Rs. 3r80r93r837l- as glven in Annexure-A to this
Investigation report. The said facts show the clear intention of evasion of Customs
duty by the importer. M/s. Lara Exim was engaged in the clearance of PU-coated,

fabric as well as other type of fabrics, however, it appears that ttrey have not asked the
importer about actual rate of the subject goods. It appears that they have casually
received the invoices and frled the Bills of Entry.

L7.3.4. M/s. Lara Exim were very well aware with the applicability of Notification
No. I4/2022-Customs (ADD) dated 2O.O5.2O22, and the description of the goods

mentioned in the IGM and BLs were showing clear intention of evasion of anti-
dumping duty. However, aS the DRI put the said import consignments on hold, the
importer arranged the invoices containing the goods declared as PU-coated fabrics and
some lining fabric, however whole consignments were found of PU-coated fabrics.
Further, it appears that the importer wanted to adjust the pa5rment of anti-dumping
duty by way of undervaluation of the subject goods. Accordingly, they also found
indulged in gross mis-declaration of assessable value of the import goods. The

description and classification of the subject import goods were plainly different from
the actual description and classification; however, M/s. Lara Exim was not bothered
to take any written reply or reason thereof from the importer. Such act of comrnission
and omission on the part M/s. Lara Exim rendered the subject goods mentioned in
Annexure-A to this investigation Report liable to confiscation under Section 1i1(0,
111(m) and 1i1 (1) of the Customs Act, 1962 and thereby rendered himself liable to
penalty under section 112(a) and 1 12 (b) of the customs Act, 1962.

17.3.5. Further from the foregoing pffid, it appears that M/s. Lara Exim caused
to prepare false and incorrect documents for the import consignments of M/s. Alia
international for warehousing and clearance of the subject goods covered under above

05 import consignments. They have knowingly and intentionally made/signed/used
and.lor caused to be made/signed/used the import documents and other related
documents which were false or incorrect in material particular such as description,
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classification, value etc. Therefore, M/s. Lara Exim is also hable to penalty under
Section 1 14AA of the Customs Act, L962.

18.1. Accordingly, M/s. Alia International (IBC No. AWPM6SOID} alongwith the
beneficial owner Shri Kunal Kamra, was called upon to show cause as to why: -

(i) t].e declared description "Mix Lot of Artificial Coated Fabric for auto seat cover"

and "Fabrics" and declared classification thereof as "59031090" & "60064200"
declared at the time .of filing of Manifest for the subject consignments in the

subject 05 import consignments, should not be rejected and the same should
not be held liable for confiscation under Section 111(f) of the Customs Act,

1962, and the same be classified under appropriate HS code 59032090 being

the actual goods as PU-coated Fabric.

(ii) the declared assessable value of Rs. 73,9O,O8O l- of the imported goods while
filing Warehouse Bills of Entry LOL47O8 dated I7.I0.2O22, IOI47L1 dated

17.1O.2O22, LOI4TIO dated 17.1O.2O22, IOI47O9 dated I7.IO.2O22 and

1014809 dated I8.1O.2022 for the subject O5 import consignments, should not
be rejected and the same should not be held liable for confiscation under
Section 111(m) of the Customs Act, 1962 as the same is found grossly mis-
declared in respect of value thereof as per the provisions of Customs Act, 1962.

(iii) Since the quantity of the goods in the subject 05 import consignments found as

495835 Sq. Meters in place of declared quantity 450472 Sq. Meters, therefore,

the differential quantity 45363 Sq. Mtrs of the PU-coated fabric should not be

held liabie for confiscation under Section 111(0, 1110), 111(m) and Section 119

of the Customs Act, 1962.

(iv) the declared assessable value of Rs. 2,42,L9,5251-tr- the DTA Bills of Entry No.

2000266, 2000265, 2000259, 2000260, and 2000246 aJl dated O5.OI.2O23 for
the subject 05 import consignments should not be rejected under Rule 12 of the
Customs Valuation (Determination of value of imported goods) Rules, 2OOT and,

the same be re-determined as Rs.3r8or9gr83zl- under Rule s customs
Valuation (Determination of value of imported goods) Rules, 2007.

(v) Since the total quantity 495835 Sq. Meters (3338OO Meters) of pU-coated

Fabric which was found concealed in tJ:e subject 05 import consignments

covered under Warehousing Bills of Entry No. IOI47O8 dated 17.IO.2O22,

LOI4TII dated 17.1O.2O22, IO147IO dated 17.IO.2O22, LOI4TOT dated
17.IO.2O22 and 1014809 dated I8.1O.2O22 (DTA Biils of Entry No. 2000266,
2000265, 2OOO259, 2000260, and 2000246 all dated O5.O1.2O23) is liable for
confiscation under the provisions of Customs Act, 1962 as mentioned at (i) to
(iii) above, however, the same have already released, therefore Redemption Fine
under the provisions of Section 125 of the Customs Act, 1962 should not
imposed in lieu of confiscation.

(vi) the appiicable Customs Duties and Anti-dumping duty total Rs. 2rggrf1-,7$6l-

{ Rs.1,54,99,,878f - (BCD+SWS+IGST) + Rs.1,28,5I,968/- ADD } on tota-l
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495835 Sq. Meters (333800 Meters) of PU-coated Fabric as per Annexure-A
covered under the subject 05 import consignments covered. under Warehousing
Bills of Entry No. LO747O8 dated I7.L0.2O22, LOI4TII dated IT.LO.2O22,
IOl4710 dated 17.7O.2O22, 1OI47O9 dated 17.IO,2O22 and, 1014809 dated
78.10.2022 (DTA Bills of Entry No. 2000266, 2000265,2OOO2S}, 2000260, and
2000246 all dated 05.01 .2023) shouid not be demanded under Section 28gj of
the Customs Act, 1962 along with appiicable interest under Section 28AA of the
Customs Act, 1962.

(vii) Amount of total Customs duty (BCD + SWS + Anti-dumping dutg + IGS?i paid by
M/s. Aiia International during investigation at the time of provisional release i.e.
filing of DTA Bills of Entry No. 2000266, 2000265, 2OOO2S}, 2000260, and
2000246 all dated 05.01.2023 should not be appropriated against the total
demand of Customs duty.

(viii) The amount of differentiai Customs duty, interest, fine, and penalty should not
be recovered through enforcing the Bank Guarantee submitted by M/s. Alia
International at the time of provisional release of the goods.

L8.2. Further, M/s. Alia International (IEC No. AWPM68O1D) and the beneficial
owner Shri Kunal Kamra were called upon separately to show cause as to why penalty
should not be imposed on them separately under Section II2(a) and/or 1 12(b) and,/or
II4A and,/or I 14AA and,/or I17 of the Customs Act, 1962.

18.3. M/s Lara Exim R/t. Ltd was also called upon to show cause as to why penalty
should not be imposed on them under Section I72(a) and/or 1 i2(b) and.lor 1 14AA of
the Customs Act, L962.

19. DEFENCE SUBMISSIONS:

f 9.t The notice No. I i.e. M/s Alia International vide their letter dated 26.0?.2025 , in
resPonse to SCN No. GEN,/.[DIICOMM/306/2024-Adjn-O,/o Pr Commr-Cus - Mundra
dated 26.04.2024, has made additional subrnissions and inter-alia stated as und,er
(that):

1. While filing Warehouse 8il1 of entries the Customs Broker, i.e. Lara Exim has correctly
mentioned/declared the description of goods, with Number of Rolls, Width of the fabrics,
Square meters of Fabrics, and fijckness of the fabrics on the basrs of Invoices and packing /isfs
received by them from ABS I'ogistics, and also mentioned Notification No. I4/ZTIZ-Customs
(ADD) in those warehouse BiIl of Entries.

2. The description declared by the noticee in their warehouse BilI of entries rdlas as per the
corresponding Invoices received from their supplier at China. It could be seen that the test
result received is in the conformity with the description mentioned in the Warehoused Bill ot
Entries. As regard fo fftjcJ<ness of the fabrics the noticee has mentioned tftjckness as [0.4mm to
0.6 mm, +/- I0%1. The noticee ftas declared width as l37cms which is equivalent to 54 inches.
However, in the test result no test for measurement of width was sought for. Therefore, there
was no mis-declaration of description of fabrics, HSN, thicl<ness and width of the fahric
imported.

3. While filing Warehouse BiIl of enfriet the noticee has declared correct Numbers of
Rolls, description of goods, H^9N code f/rjcirress and widths of the fabrics based on the
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Commercial Invoices of supplier at China. Pending filing of Bill of entries, the allegation of mis-
classification of goods imported with intent to evade payment of duty is highly premature and
not sustainable under the law as lfte Relevant date for determination of Rate of duty is the date
of filing of Bill of Entries as provided in Section 15 of the Customs Act,1962. Further, the test
resu/fs of the samp/es drawn is in conformity with the Description of the goods, and thiclaness.

4. The noticee has referred to the following judgment/case laws
(i) Royallmpex Versus Commissioner Of Customs, Chennai, reported. at 200? (2ll)
E.L.T. 7l (Tri. - Chennai)
(ii) R S Impex vs Commissioner of Customs, New Delld, reported at 20lB (359) E.t.T. 593
(Tri. - Del.)
(iit) Leitwind Shiram Manufacturing Ltd. Tersus Asstt./ Dy. C.C. (GR.4), Chennai,
reported at 2018 (361) E.t.T. 398 (Mad.)

5. On conclusion of investigation, the said declared value is again revised relying on
the Import data of value declared by IiishuiHaihe International Enterprises Co. Ltd who used
to export their similar product to other importers into India at higher rates. Some of their
clients into India are Miqat International, Ananuaa Impex, Mangla Trading Corporation etc.

6. The value declared in the aforesaid import from LishuiHaihe International Enterprises
Co. Ltd, China, were as under.

o.79

7. In the impugned notice, the aforesaid value has been considered as the value of
goods imported by the noticee and accordingly total Customs duty, SWC, IGST and ADD
worked out and considering the duty paid during provisional release DTA BiU of entries, the
duty short paid worked out as under.

Difference
in (USD
per Qty)

1.05

r.25

Average
rate of
goods
when

supplied by
other

companies
(USD per

ow)

1.25

1.45

Rate
declared
by the
noticee
(usD

per Qty)

o.2

0.2

Quantit
v

8476

i0000

Thicknes
s 0f the
goods

0.43

Declared goods

PU Coated Fabric (HS
Code 59032090)

PU Coated Fabric (HS
Code 59032090)

Name of Chinese
Supplier

LishuiHaihe
International
Enterprises Co. Ltd
LishuiHaihe
International
Enterprises Co. Ltd

Sr.
No.

1

2

Differential
duty being
demanded

Total
differential
duty to be

paid

559r.70

L27L073

1043096

L2r0776

685291

1321490

Duty Determined by the department in

the impugned notice

Total duty to
be paid

397779s

1406332

5692646

6518928

5298276

5457808

Per meter
va lue

considered

105

105

120

t20

105

720

Appropriate
assessable

value ofthe
goods

5L30726

r.813946

7833776

8970840

5833938

751.06r.0

Quantity of
the Boods in

meters
which

incl ude
excess

quantity of
found
during

examination

48650

t7200

55450

74950

64800

62750

Duty Computed by the noticee while provisional release of goods

Total duty
(BCD+SWS+

ADD+ IGST)

declared

3418625

135259

4649550

5308152

4612985

4136318

Rate
per

5q.

mt.

5s.98

15.72

55.98

55.98

55.98

55.98

Sq.mt

6583L

24409

89534

r022r7

88830

796sL

Declared
Assessable

value in Rs.

3685121

359157

50LL979

572!954

4972570

4458744

Description
mentioned
in DTA Bill

of Entry
No. all

dated
05.0r..2023

2000266

2000265

200026s

2000259

2000250

2000245

Total
Assessable

value of
the goods

declared
by the

importer

1085553

364301

I4764L6

16855s8

1464A07

B!3445

Container No.

rAAt1905960

TLLU768i.284

ErTU1069828

ErTU91r.4841

TCNU8074730
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7390080 242t9525 450472 22260889 333800 38093836 28351785 6090896

B. The description, dimension viz. thiclaress mentioned in the description of said goods
imported form LishuiHaihe International Enterprises Co. Lrtd are not identical with the goods
imported by the noticee and declared by the noticee. Further the noticee has declared
width as 137 cms, whereas in the description of goods imported from lrishuiHaihe
International Enterprises Co. Ltd., there is no mention of thicloress. Not only that it is
accepted and not disputed fact that PU coated fabrics available in different colours, texture
etc. However, in the comparative value taken no such descriptions are available in the
goods imported from tishuiHaihe International Enterprises Co. Ltd. Therefore, the notibee
would contend that the imported goods from LishuiHaihe International Enterprises Co. Ltd
and the goods imported by the noticee cannot be said to be identical goods. Hence the
comparison with those goods with the goods imported by the noticee is not correct and
cannot be relied by the department.

9. the noticee would contend that, the value declared by the noticee at the time of
Provisional Release of goods be accepted as assessable value for the customs duty and not
adopted by the department. Further as regard to ADD, it is submitted that as submitted
herein above, the department has erred in computing ADD resulting in to excess demand of
Rs'8,99,535.20/-by wrongly arrived at the total liner meter and wrongly including the
Fabrics which is not liable to ADD.
10.

10. Demand of Differential duty of Rs.60,90 ,896/- is not sustainable und.er the law: Under
the circumstances and details submission herein above, the noticee contend that total duty
of.Rs.2,22,60,889/- including ADD of Rs.1,19,52,467/- paid at the time of provisional release
of goods vide DTA Bill of Entries be accepted as finally assessed, and drop the demand of
differential duty of Rs.60,90,896/- as not sustainable under the law and the same be
dropped.

I l.l Confiscation of goods on the ground of alleged undenraluation: As submitted herein
above, the Import manifest and Bill of Lading were not prepared by the notice; the noticee
while provisional release of goods, the proper officer has enhanced the value by adding
0.47 USD in the value of.0.2 USD declared by the noticee, and has paid the duty on revised
value including ADD on the declared quantity of goods as assessed by the proper officer
vide DTA Bill of entries for home consumption and the goods was allowed to out of charge.
Further, as submitted herein above, the enhancing the value based on exporter vtz.
LishuiHaihe International Enterprises Co. Ltd, China to their Indian buyers-importer is not of
identical goods; that reliance on \fiIhatsApp Chat is not related to the goods imported; that
there is no other payment made by the importer/the noticee other then 50000/-; USD,
30000/-; USD and 3O0OO USD/- ; hence the noticee contended that the value declared for
the puryose of Customs duty at the time of provisional release of goods vide DTA BilI of
Entries be considered, which is almost thrice than what has declared in the warehouse Bill of
Entries.

LL.2. The noticee has discharged the said duty assessed on the basis of DTA Bill of entries,
pending issuance of show cause notice, hence it is the contention of the noticee that there
was no intent to evade any payment of Customs duty nor any intent to evade any ADD as the
ADD was declared in warehouse Bill of entry and the value was declared on the basis of
Invoice value. Further, there was no mis-declaration of description of goods imported as
could be seen from the Invoice, Warehouse Bill of Entries, DTA BiU of Entries and sample
result; Further there is no mis-declaration of the liner meter as the noticee has correcily
declared total Roll as 66?5; width as 13? and square meters of the goods. From these details
Iiner meter of the fabrics could have been translated by dividing squremeter by width of the
fabrics the exercise ca:ried out for deriving excess quantity is futite as the ADD is to be
levied on the basis of liner meter which was not mis-declared as mentioned herein above;
no differential duty is sustainable under the law. Therefore, the noticee would contend that
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but for enhancement of value by the proper officer at the time of release of goods is
accepted by the noticee, and payment of all the duty assessed including ADD, before the
show cause notice is issued, the said goods is not tiable for confiscation.
11.3 Further the goods is released provisionally, and there was no mis-declaration either
in the description of the goods and liner meter of the fabric imported by the noticee but for
enhancement of value by the noticee their own, the said goods in not liable for conliscation
in terms of Section 1l l(f),l1I(l), l l l(m) of the Customs Act, 1962. Tlris being the case the
noticee contend that the said DTA bill of entries assessed provisionally be considered as
finally assessed, and therefore no redemption fine be imposed upon the noticee.

12. Penalty under Section I t2(a), Section I l2(b) and Section t l? of the Customs Act,lg62
proposed on the noticee.

l2.l Noticee submitted that the said IGM and Bitl of lading were not prepared by the,
instead the same were prepared by Shipping line agent and Exporter of China as is evident
from the statement dated 07.12.2022 of Shri Jignesh Khimjibhai Noriay of Evergreen
Shipping Agenry. IGM and Bill of Lading are not the assessment documents instead Bill of
entries for Home Consumption are the assessment documents. fhe noticee has not omitted
or committed any thing which with intent to evade payment of ADD as alleged in the
impugned notice, which rend'ered the said goods liable for confiscation and accordingly the
noticee contend that, they are not liable to penalty in terms of Section 112(a) and Section
I12(b) of the Customs Act,Ig62. The noticee would contend that they have not contravenes
any provisions of this act and has not abated any such contravention which was his duty to
comply' This being the case no penalty under Section 117 of the Customs Act,lg62 be
imposed upon them. There is no short payment of any duty on their part, hence, penatty
under Section 1l4A of the Customs Act,lg62 not sustainable.

I2.2 As regard to penalty proposed to be imposed under Section I l4AA of the Customs
Act,1962, the noticee would contend that the entire episode is based on the IGM and Bill of
Lading which is not prepared or signed by them. They have declared the description of
goods in their DTA Bill of entries and accepted the value enhanced by the proper officer
while provisional release of the goods and correctly discharged duty assessed there on
before the issue of show cause notice. Ttris being the case the noticee have not signed any
declaration, statement or documents which is false or incorrect in any material particulars, in
the transaction of their business for the purpose of the Customs Act,lg62. Accordingly, it is
contended that no penalty under section I l4AA is imposable upon them.

l9-2 The Noticee i.e. M/s Lrara Exim Pnt Ltd vide their letter dated 0g.08.2025, in
response to Show Cause Notice No. GEN./ADIICOMM/3O6/2024-Adjn-O./o Pr Gommr-
Cus-Mundra dated 26.04.2024 have made srrlrmi5siens and inter-alia stated that:

l. Shri Kunal Kamra in his srrhmissions referred to Para 17.2.6 & Para t?.Z.Z of the
impugned Show Cause Notice. Shri Kunat Kamra has submitted that the atlegtion of
misdeclaration of description of goods and its HSN is purely based on IGM and Bill of
Irading, which were not prepared by him instead the IGM were prepared by
concerned shipping lines where as Bill of lading have been prepared by the firms
supplying Containers. The Invoices issued by the Exporter of China has correctly
mentioned the description, HSN, thickness and width of the fabrics imported. Before
Alia International could file Bill of entries, the DRI intenrened and consignments were
put on hold and examined in the Warehouse of OWS warehousing Services LLP. The
samples were drawn and got tested and its test result is in the confirmity with the
description declared in the Invoices and warehouse bill of entries filed.. However it
is the DRI who is comparing description and HSN with the IGM and Bill fo Ladin
wherein I have no role to play. With regard to width and quantity of fabrics examined
during the panchnama it could be seen that total quantity of Rolls of Fabrics are in
confirmity of the declaration in the Invoices werehouse bills of entries. He firrther
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submitted that was not present during the panchnama drawn and hence I cannot
comment on the excess quantity ascertained therein.

2' Shri Kunal Kamra on perusing Provisional Bills of Entry, he observe that rate of PU
coated fabrics is mentioend as RS.O.2USD + O.47 USD total 0.55 USD. equivalent to
approximately Rs.46 per meters. Considering incidence of all the duties and profit on
sale of such goods its domestic selling price would be as under.

Ropes

46

9.2

4.92

38.433

11.3s

105.90

10.59

LL6.49

Particulars

Basic value

BCD

10% swc
ADD

IGST

Total cost

Profirlo%
Domestic
price

3. Shri Kunal Kamra submitted that the value declared in warehousing Bill of entries was
not correct, however it is correctly mentioned in the DTA BiU of Entries while getting
provisional release by Alia International. The duty so assessed by the proper officer
have been discharged byAlia Inernational before issuance of impugned notice.

4. Shri Kunal Kamra, submitted that value addition and demand for differential duty is
not correct as the price mentioend herien above declared in the DTA BiU of Entries is
correct and duty thereon is correctly discharged. The said DTA bill of entries may
be finalized provisionally.

5. Shri Kunal Kamra submitted that IGM and BiII of lading were not prepared by him
instead the same were prepared by Shipping line agent and Exporter of China as is
evident from the statement dated 07.12.2022 of Shri Jignesh Khimjilchai Noriay of
Evergreen Shipping Agenry.

6. Shri Kunal Kamra further submitted that IGM and BiIl of Lading are not the assessment
documents for the purpose of determining applicable duty and its rete instead it is
the Bilt of Entries filed for home consumption. However, before they could file their
Bill of Entries all the 05 consignments were put on hold and the shipping agent was
compelled to warehouse goods at the ware house of OWS warehouse Services by
way of filing warehouse Bill of Entries for all the 05 consignment separately. It coutd
be seen from those Bill of Entries that they have correctly mentioned the description
of the goods and its HSN based on the Invoices and packing lists received from
exporter through ABS Logistics as is evident from the statement of Shri Sabu George,
G-card Holder of Lara Exim hrt. Ltd. In terms of Circular No.35/2017-Customs dated
16.08.2017. with a permission from the proper officer, the noticee has filed DTA BilI of
Entries for Home Consumption mentioning therein description of gfoods, HSN code
and other specification viz. thickness and width of the fabrics as per the Invoice,
packing lists, however. value of groods imported by the noticee was enhanced to
Rs.2.42.19.525/- by the assessing officer for the DTA BilI of entries as against
Rs.73.90.080/- declared in the Warehouse Bill of Entries, and thereafter duty
including Anti-dumping duty were assessed provisional and out of charge was given
to them on provisional basis.

7. Shri Kunal Kamra has submitted that Alia International has correctly declared the
description, classification (HSN), rate of duty, and all applicable duty in the
warehouse Bill of Entries and correct description, classification (HSIID, enhanced
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value, rate of duty, and atl applicable duty DTA Bill of Entries for provisional release
of the goods on enhanced value. For the description of goods and HSN mentioned in
IGM and Bill of lading, they are not aware as to how the said mistake committed by
the Shipping Lrine Agent and exporter of China.

8. Shri Kunal Kamra, has submitted that imposition of penalty und.er Section I l? of the
Customs Act,l962, he would contend that value of the goods declared in the
warehouse bill of entries were based on the invoice supplied by the exporter [USD
89631.05], however, it is admitted facts by me in my statement that I have remitted
total USD 1,10,000 against the goods imported, and Alia International has accepted
the value determined by the assessing officer by adding 0.4? USD in the value
declared in DTA Bilt of entries while provisional release of the goods and has paid
the Customs duty, ADD and IGST, demand for differential duty is not sustainable as
the allegation of Mis-declaration of description of goods is pwely based on the IGM
and BiIl of Lading which are not prepared by me or by Alia International and. excess
quantity is contested to be not correct by AIia International. Under the circumstances
he would contend that he has not contravenes any provisions of this act and has not
abated any such contravention which was his duty to comply. Tlris being the case no
penalty under section I 17 of the customs Act,1962 be imposed upon me.

9. Shri Kunal Kamra also submitted that M/s Alia International has discharged total duty
of Rs. 2,22,60,889/- including ADD of Rs.1,19,52,467/- as assessed in DTA Bill of
Entries filed for home consumption for provisional release of the goods. Due to
excess computation of liner meters of fabrics, resulted in to excess demand of ADD to
the extent of Rs.8,99,535.20 and Rs.s1,91,360.80,/- customs duty + IGST total
60,90,896/- to which Alia International is not in agreement with the differential duty of
Rs.60,90,896/- for the reasons submitted by them, there is no short payment of any
duty on their part. The noticee has requested that he may not be subjected to
penalty under Section I l4A of the Customs Act,lg62.

t0. Shri Kunal Kamra with regard to penalty proposed to be imposed under Section
I l4AA of the Customs Act, 1962, has argued that the entire episode is based on the
IGM and BilI of Irading which is not prepared or signed by them. They have declared
the description of goods in their DTA BiIl of entries and accepted the value enhanced
by the proper officer while provisional release of the goods and correctly discharged
duty assessed there on before the issue of show cause notice. This being the case I
and Alia International have not signed any declaration, statement or documents
which is false or incorrect in any material particulars, in the transaction of their
business for the purpose of the Customs Act,lg62. Accordingly, it is contended that
no penalty under Section l l4AA is imposable upon me and on Alia International.

f 9-3 The Noticee i.e. M/s Lrara Exim Prd Ltd vide their letter dated O9.0B.2OZS, in
response to SCN No. GEN,/ADIICOMM/306/2O24-Adin-O,/o Pr Comrnr-Cus-Mundra
dated 26-04.2024, have made additional submissions and inter-alia stated that:

l. That M/s Alia International approached the proper officer for provisional release of
the goods vide their letter dated 18.12.2022. Thereafter on permission by the proper
officer, the value of the goods enhanced to Rs. 2,42,19,524.55/- against Rs.?3,gO,OgO/-
as declared in the Warehouse Bills of Entry and accordingly following Bills of Entry
for Home Consumption were filed by their firm which were assessed by the proper
officer and whatever duty assessed where paid by the said notice i.e. M/s AIia
International.

Total
duty

IGST

@L2%

ADD=

Sq.mt/width
*0.46*83.55

swc@
1O% ot

BCD

Customs

duty @
20%

Total Value
INR per
Sq.mt

Exchange
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DateBE No.
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4649519

5308149

4612960

3418617

13s259

22260796

1035160

778t797

1,02702r

76t775

54045

4980034

2srr723

2867523

2497973

1,846776

0

ttg52467

100240

r74439

99451

73702

7383

484390

1002395

1,1,4439I

994574

737024

73831

484390s

s011979.02

5721954.33

4972570.1,3

gogsrzo.e:

369156.91

242L9524.55

55.98

55.98

s5.98

5s.98

15.t2

83.55

83.ss

83.55

83.55

83.55

0s.01.2023

05.01.2023

05.01.2023

05.01.2023

2000265

2000259

2000260

2000266

2000246 05.01.2023 83.55 55.98 4458743.5) 891749 89175 2234472 920897 4r36292

2. That M/s Lara Exim Frt Ltd, submitted that they are not in agreement with the
proposal for imposition of penalties as the reasons for proposal of penalties are
based purely on assumption, presumption and surmises only. They are not the
importer within the meaning of Section 2(26) of the Customs Act,lg62 but Customs
Broker in terms of Regulation 2(d) of CBLR,2018 and holding license. M/s Lara Exim
Rrt ttd has referred to the roles of Customs Broker under Section 146 of which is re-
produced as under:

146. (I) jVo person shall carry o.r: busrness as acustomsbrokerrelating to the
entry or departure of a conveyance or the import or export of goods at
any.customs station unless such person holds a licence granted in this behalf in
accordance with the regulations.

M/s Lara Exim Rrt Ltd has also explained about the obligations of the Customs
Broker stipulated in the Regulation No.10(d) and 10(n) of CBLR, 2018 which stipulates
that the Customs broker shall;

(d) advise his client to comply with the provisions of the Act, other allied Acts
and the rules and regulations thereot and in case of non-compliance, shall bring
the matter to the notice of the Deputy Commissioner of Customs or "Assisfanf
Commissioner of Customs, as lhe case may be;

(n) verity correctness of Import* Exporter Code (IEC) number, Goods and
.Senzjces Tax ldentification Number (GSTIN), identity of his client and functioning
of his client at the declared address by using reliable, independent, authentic
documents, data or information;

3. That the noticee i.e. M/s Lara Exim Rrt IId has submitted the secluence of event took
place in the given case which is tabulated as under:

Prepared by whom

Exporter of China received by

them on 13/15.10.2022 through

ABS Logistics

Not prepared by M/s Lara Exim

Pvt Ltd

Not prepared by M/s Lara Exim

Pvt Ltd

Letter issued by DRI

By M/s Lara Exim Pvt Ltd

Date

1s.08.2022,

29.08.2072

70.08.2027 and

1 7 . 1 0 .2022, 1 8. 1 0.2022

Not mentioned any wherein t e

show cause notices nor its copies are

provided

Consignments were put on hold vide

letter dated 12.10.2022 from DRI

Fited on 17.10.2072 and 18.10.2022

Documents

lnvoice

Bitt

Lading

of

IGM

lnvestigation

initiated

Warehouse 
.

Bitts of Entry
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By importer M/s Alia

lnternationaI

By M/s Lara Exim Pvt Ltd

Letter darted 18.12.2023

Fited no 05.01.2023

Letter for

provisional

Retease

DTA Bitts of

Entry

M/s Lara Exim Rrt Ltd has submitted that from the above sequence of
events/documentation it is crystal clear that Invoices were issued by the Exporter
from China on 15.08 .2022 and 29.08.2022 wluch were received by M/s Lara Exim Frt
Ltd on l3l15.I0.2022 which means that description in the invoices were already
mentioned on the date of issue of invoices. The description and HSN code as per the
Invoices were mentioned by them in both the sets of Bills of Entry filed on 17.10.2022
and 18.1O.2O22 and 05.01.2022was correct one and it cannot, therefore, be doubted
or can be understood to be manipulated by them i.e. M/s Lara Exim Rrt Lrtd. Whereas
Bill of Irading and IGM are prepared nearly after two months of time of Invoices
prepared.

4. That M/s Lara Exim Rrt ttd has submitted that they had declared the description in
the Warehouse Bills of Entry which were merely based on the Invoices issued by the
Exporter from China and was correct also. Ttre description and HSN code on the
Invoices were correct one and so is in the Bills of Entry for warehouse. We are not
aware as to which material have been stuffed in the container whether the same is as
per Bill of Lading or as per Invoice of the Exporter. Nevertheless, our declaration
based on the Invoices in the Warehouse Bills of Entry is authenticated by the Test
Result which is undisputedly in confirmatory of our declaration of description of
goods.

Lrara Exim submitted that they cannot be held responsible for mis-declaration in the
Bill of Lading and IGM.

5. That M/s Lara Exim Rrt Ltd has submitted that they had acted very much in the bona-
ll'de manner as far as declarations made in the Warehouse Bills of Entry. This being
the case they contended that allegation that "Lara Exim handled the subject
consignments in very ca.s;ual manner in spite of the facts that the importer was of clear
mala-fida ialanlian. that f ava P-;^ )iA h^t a^^t- ^^,. Aarttmanlc fa*

mentioning of the description and classification of the goods in BL and IGM.M/s Lara
Exim could not provide any such supporting documents" was not correct but purely
based on the assumption without appreciating the facts and seguence of preparation
of documents mentioned herein above and would like to submit that they have not
concerned in any way with the IGM and Bill of Lading and not followed the
description of the goods mentioned in the IGM and Bill of Lading instead have
correctly mentioned description and HSN code in the warehouse Bills of Entry.

6. That M/s tara Exim Rrt Ltd submitted that the contention of the show cause notice that
"Had the DRI not put the said import consignments on hold. the importer would have
continued to clearance of the said goods with declare description and classification of
the goods in the BilI of ,Lading and IGM.M/s Lara Exim, being an experienced Customs
Brokers not bothered to ask the importer the actual reason thereof" they would like to
submit and contend that the action of DRI jumping into investigation based on the
description of imported goods in IGM and Bill of lading without waiting for the Bills
of Entry for clearance for Home Consumption is not correct to allege mis-declaration
in the Bills of Entry. This contention in the show cause notice itself is based on the
assumption and presumption.
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7. M/s Lara Exim Rrt Ltd, as regard to allegation that "Lara Exim were not aware with the

We
would like to submit that the docume:rts viz Invoice, packing lists Bill of Lading
clearly mentioned the name of Importer /consignee as Alia International; the I(YC
documents though received from ABS Logistics, they had been verified the details of
GSTSI and IEC code numbers on the respective web site maintained by the
respective GST department and DGFT web site/ICEGATE etc., and existence of Alia
International cannot be doubted as the same is substantiated by those Portals/Web
sites. Not only that investigation carried out by DRI cannot reveal that importer is
other than Alia International. Therefore, such allegation is purely based on
assumption and surmises only and not correct but erroneous.

8. M,/s Lara Exim Rrt Ltd has submitted that from the aforesaid submission it could be
seen that they have acted purely on the bona-fide manner as per the role for Customs
Broker defined in the Section 146 of the Customs Act,lg62 and CBl,R,zOl8 meant to
be followed. This being the case, they ccntended that they did not omit or not acted
in any maruler in relation to goods imported for which they have reason to believe
that the said goods are liable for confiscation under section I I l. Hence no penalty is
imposable upon them under Section I13(a) of the Customs Act,l962 as proposed in
the impugned notice.

9. M/s Lara Exim Rrt Ltd, as regard to penalty proposed to be imposed in terms of
Section l l4AA of the customs Act,1962, submitted that they have not considered the
description of the goods mentioned in tre IGM and Bill of Lading instead they have
corectly declared the description of grods and its HSN code as per the Invoices
issued by the Exporter from China tc said Alia International, the importer and
submitted the Warehouse Bills of Entry. As regard to the value declared in the
Invoices, the Customs Broker cannot be held responsible as the said price is
negotiated price between Exporter of China and the ImporterAlia International. This
being the case they have not signed or used any declaration, statement or documents
which is false or incorrect in any material particular in the transaction of said import
by Alia International. Ttris being the case they argued that are not liable to any
penalty in terms of Section ll4AA of the Customs Act,l962 as proposed in the
impugned notice.

10. M/s tara Exim Frt Ltd, in support of their submission that penalty not imposable upon
them in terms of Section I l2(a), t I2(b) and I l4AA of the Customs Act,l962 they have
referred to the following case laws:

(i) lyoti Customs Broker Senrices Prrt. IJtd vs Principal Comrnissioner of
Gustoms (Administration & trirport) , Kolkata

(i1) Trans Asia Shipping Senrices Versus Gommissioner Of Gustoms,
Bangalore, reported at (2024) 18 Centax 230 (Tri.-Bang)

(iii) Cornrnissioner of Gustoms (Import) vs Trinetra Impex Prft. Irtd. reported
as2O2O (3?2) E.L.T. 332 (Del

(ru) Kamal sehgal vs commissioner of customs (Appeals) New Delhi,
reported as 2020 (3?r) E.IJ.T .742 (Tn. - Del.)

11. M/s Lara Exim Rrt Ltd has refered to Instruction No.20/2}24-Customs titled
as "Implicating Customs Brokers ass co-:roticee I the cases Involving Interpretative
Disputes" in support of their submissions.

2o.. RECORDS OF PERSONAL HEARING

were granted on dated 29.07.2025 & 12.08.2025 to the noticees in the subject
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case. Shri Vijay Thakkar (Advocate & authorized representative of the M/s.
Alia International, Kunal kamra & M/s. Lara Exim) appeared for hearing
through virtual mode on L2.o8.2o25 wherein on behalf of M/s. Alia
International and Shri Kunal Kamra re-iterated their Witten submissions
submitted on 26.07.2025 & 10.08.2025. Further he also re-iterated
submission of M/s. Lara Exim submitted vide letter dated o9.o8.2o2s.

they have not been provided with the copies of Bills of Entry which were relied

upon in the Show Cause Notice for vali:ation of the goods. Accordingly, the

same were provided to them through mail and and next date of hearing was

fixed in the subject case on 16.09.2025.

behalf of all noticee and re-iterated their earlier submissions along with
additional submissions submitted by ld/s. Alia International on I2,O9.2025.

M/s. Lara Exim thorugh mail dated 13.09.2025 has informed their consultant
has attended hearing on L2.O8.2O25 and earlier written may be considered.

They have nothing to further say.

DISCUSSION AND FINDINGS

2L. I have carefully gone through the facts of the case, Show Cause Notice and
the noticee's submissions filed both, in written and in person advanced during the

course of personal hearing. The principles of natural justice, particularly audi
alteram partem, have been duly complied with by granting adequate opportunities

to the noticees to present their defence. Accordingly, I proceed to examine the

issues involved in the present case in the light of the avaiiable records, statutory
provisions, and judicial precedents. On a carefui perusal of the subject show

Cause Notice and case records, I find that following main issues are involved in
this case, which are required to be decided: -

1. Whether the deciared description "Mix Lot of Artificial Coated Fabric for auto
seat cover" and "Fabrics" and declared classification thereof as "59031090"
& "60064200" dare liable to rejected or otherwise.

Whether the subject goods are liable for confiscation under Section 111(f) of
the Customs Act, 1962.

111. Whether the goods merit classification under appropriate HS code 59032090
or otherwise.

Whether the goods imported are liable for confiscation under Section 111(m)

of the Customs Act, L962 or otherwise.

11

1V
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V Whether the differential quantity 45363 Sq. Mtrs of the PU-coated fabric are

liable for confiscation under Section 111(f), 111(l), 111(m) and Section 119 of
the Customs Act, L962 or otherwise.

whether the value of Rs. 2r42rl9r5.25l- declared under DTA Bills of Entry
for the subject 05 import consignments is liable to be rejected or otherwise.

v1

v1l. whether the totaL quantity 495835 sq. Meters (3338oo Meters) of PU-

coated Fabric which was found concealed in the subject 05 import

consignments are liable to imposition of Redemption Fine or otherwise.

vl11 whether the applicable Customs Duties and Anti-dumping duty total Rs.

21831511786l- is liabie to demanded and recovered by invoking the

provisions under section 28(41of the customs Act, L962 or otherwise.

lX. Whether the duty paid by during the investion period by M/s. Alia

International at the time of provisionai release is liable to appropriated

against the total demand of Customs duty or otherwise.

x. Whether the Bank .Guarantee submitted liable to enforced to recover the

dues or otherwise.

x1 whether the Noticee are liable for penalty as proposed under ttre scN or

otherwise.

22. I find that M/s. Alia International had imported five consignments of fabrics

from China. The goods imported under the consignments had been declared in the

Bills of Lading and Import General Manifests (IGMs) as "Mix Lot of Artificial Coated

Fabric for Auto Seat Cover" and "Fabrics" under HS Codes 59031090 and

60064200. The consignments were put on hold and examined by DRI officers

under panchnama dated 04.11.2022 and 05.IL.2O22. Meanwhile, I noticed that
the importer filed warehouse Bills of Entry wherein the description was changed to

"PU-coated Fabrics" under HS Code 59032090 along with a small declared

quantity of "Interlining Fabrics" under HS Code 59039090. This act of change in
description at later stage after initiation of investigation proceeding appeared to be

an afterthought of the Importer.

22.L Upon examination of the goods, it has been found that good imported under
the subject 05 the consignments were actually PTJ-coated fabrics. Further, tJre

goods are also found to be mis-declared in respect of description, quantity, value

etc. Representative samples were drawn under proper panchnama and forwarded

to the Customs House Laboratory for testing. The laboratory reports confirmed

that the imported goods were PU-coated fabrics composed of polyester yarns witJr
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polyurethane coating of different thickness. In terms of Notification No. 14/2022-
Customs (ADD) dated 2O.O5.2O22, PU-coated fabrics falling under HS Code

59032090 imported from China attract anti-dumping duty at prescribed rates. As

the test reports confirmed that the entire quantity of the impugned consignments

was PU-coated fabric, the goods were held liable for anti-dumping dury.
Consequently, the consignments were placed under seizure under Section 110 of
the Customs Act, L962 vide seizure memo dated IO.LI.2O22.

22.2 I noticed that the importer M/s. Alia International sought provisional release

of the goods and filed total 05 DTA Bills of Entry No. 2000266, 2000265,
2OOO259,2000260, and 2000246 alI dated OI.OL.2023. Under these DTA Bills of
Entry, the description was again declared as PU-coated fabrics and interlining
fabrics. However, even at this stage, mis-oeclaration was detected as the goods

declared as interlining fabrics were also confirmed to be PU-coated fabrics by

laboratory test. Thus, the importer continued to mis-declare the goods even during
provisional release of the goods knowing the fact that the goods were actually PU-

coated fabrics instead of interlining fabarics.

22.3 Statements of key persons were recorded under Section 108 of the Customs

Act, L962, including that of Shri Farhad (proprietor of M/s. Alia International) and

Shri Kunal Kamra (beneficial owner). They accepted the role of undervaluation and

acknowledged that the actual value of the consignments was more than Rs. 3.5

crores. Statements of the Customs Broker representative and shipping agents also

corroborated the chain ofevents.

22.4 At the time of filing warehouse Bills of Entry, the importer declared the total
assessable va-lue of the consignments as Rs. 73.90 lakhs only. Thereafter, during
provisional assessment, the va-lue was increased/inflated to Rs. 2.42 crores.
However, investigation based on supplier communications, comparative import
data, and statements of the persons concerned, confirmed that the actual
assessable value was approximately Rs. 3.80 crores. The total customs dut5r

liability, including anti-dumping duty, worked out to Rs. 2.83 crores, as against
Rs. 2.22 crores declared during provisional assessment. Thus, the values declared
at both the warehousing and DTA clearance stages were much lower than the
actual amounts should be. These acts clearly showing that the goods were
deliberately undervalued.

22.5 In view of the above, the investigation established that M/s, Alia
International, acting through its proprietor and the beneficial owner Shri Kunal
Kamra, mis-declared the description, classification, quantity, and va-lue of pU-

coated fabrics imported from China with the deliberate intention of evading
customs duty and anti-dumping duty. The evidence collected, including laboratory
test reports, comparative import data, financial records, and the voluntar5i
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statements of the persons involved, concliisively demonstrated the fraudulent
nature of the imports and the culpability of the importer.

23. VALUATION OF THE IMPORTED GOODS:

23.L I find that the present issue in the subject case revolves around the mis-

declaration of description, classification and valuation thereof declared by the

knporter M/s. Alia International for the subject 05 consignments of PU-coated

fabrics imported from China. I find that at the time of filing warehouse Bills of

Entr5r, the importer declared the unit price of the goods at around USD 0.20 per

meter and on this declared valuation the total assessable value arrived at Rs.

73,9O,O8O/-. Thereafter, when the consignments were allowed for provisional

release (on the request of the Importer) through DTA Bills of Entry 2000246,

2OOO259, 2000265, 2000266 and 2000260 all dated O5.OL.2O23, the importer
revised the declared assessable value to Rs. 2,42,19,5251-. These two sets of

declared va-lues contradict each other which declared by the Importer.

23.2 On scrutiny of the contemporaneous import data of similar PU-coated

fabrics from the same Chinese suppliers into India, I find that the prevailing prices

ranged between USD 1.26 to USD 1.43 per meter depending upon thickness and

quality of the fabric. The rate declared by the noticee at USD 0.20 per meter is
abnorma-lly low and has no connection to the actual market va-lue of the goods.

During investigation it has been noticed that other Indian importers were

importing of simiiar fabrics from the same suppliers at the price range of USD 1.25

to USD 1.45 per meter. These establishecl the fact that M/s. Alia International
deliberately mis-deciared the values which is approximately is one-sixth of the true
transaction price.

23.3 I also noticed that that during the course of investigation, WhatsApp

communications between Shri Kunal Kamra (beneficial owner of the goods) and

the Chinese suppliers Ms. Lucy and Ms. Tracy, were recovered which clearly

revea,led negotiations and finalisation of prices between USD 1.26 and USD 1.43

per meter. The chats a-lso revealed that Shri Kunal Kamra had personally travelled

to China, interacted with the suppliers, and discussed price fixation. This evidence

supports the contemporaneous import data and refutes the declared value of USD

0.20 per meter shown in the import documents.

23.4 The undervaluation is further confirmed by the statements recorded under

Section 108 of the Customs Act, 1962. Shri Kuna-l Kamra during his statement

dated 2I.O7.2O23 admitted that the declared unit price of USD 0.20 per meter

could not represent the actual value of PU-coated fabrics and further stated ttrat

the total consignment value was more than Rs. 3.5 crores. Shri Farhad (proprietor

of M/s. Alia International) also admitted that he had allowed Shri Kunat Kamra to
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handle ali negotiations and dealings with the suppliers on behalf of his firm and
accepted that the values declared in the import documents did not reflect the

actual payments made. These admissions by both key individuals corroborate the
fact that the declared assessable values were manipulated with the sole purpose of
evading customs duty and anti-dumping duty.

23.5 From the above, it is evident that the declared transaction value of Rs. 73.90
lakhs at the warehousing stage and Rs. 2.42 crores at the provisional release stage

are neither true nor correct. Both are artificial figures projected to suppress the
real value of the consignments and to manage the incidence of customs duty and
anti-dumping duty. Bottr figures are false and created to conceal the true value of
the consignments to evade the legitimate Customs Duty and also to dodge the
Anti-Dumping duty by mis-declaring the incorrect description.

23.6 As per Rule 3 of the CVR 2007, the transaction value of imported goods

shall be the price actually paid or payable for the goods when sold for export. I find
that Rule 3(1) of Rules 2OO7 provides lhat .subject to rule 12, the ualue of imported.

goods shall be the transaction ualue adjusted in accordance with prouisions of rule
10"- Rule 3(4) ibid states that "if tfLe ualue cannot be d.etermined. und.er the
prouisions of sub-rule (1), the ualue shall be determined bg proceeding sequentially
through rule 4 to 9 of Custom Valuation Rules, 2007". In the present case, from the
above, it may be seen that the Importer deliberately undervalued the subject goods

with mala fide intent to evade payment of customs duty and anti-dumping duty.
The mis-declaration of value is not unintentional but was d,one deliberately in a
systematic manner which is clearly evident from.tl:e sequence of declarations, the
a-ltered invoices, and the consistent undervaluation at both the warehousing and
DTA stages. Thus, I find that the declared va-lue liable to be rejected in terms of
Rule 12 of the Customs Valuation (Determination of value of Imported Goods)

Rules, 2OO7.In terms of explanation 1(i) of Rule 12 of the said rules, the value has
to be re-determined by proceeding sequentially through Rule 4 to 9. The relevant
Rules of Customs Valuation (Determination of Value of Imported Goods) Rules,
2OO7 are reproduced hereunder:-

3. Detertninatl.on of the method of valuation-

(1) Subject to rule 72, the ualue of imported. good.s shalt be the transactit-tn ualue
adjusted in accordance uith prouisions of rule 10;

(2) value of imported goods under sub-rule (1) shatl be accepted.:

Prouided that -

(a)there are no restrictions as lo the disposition oruse of the good.s bg the buger other
than restrictions uhich -

(i) are imposed or required bg laut or bg the public authoities in India; or
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(ii) limit the geographical area in uhich the goods may be resold; or

1 do not substantiallg affect the ualue of the goods;

(b) the sale or price is not subject to some condition or consideration for uhich a ualue

cannot be determined in respect of the goods being ualued;

(c) no part of the proceeds of ang subsequent resale, disposal or use of the goods bg

the buger utill acclue directlg or indirectlg to the seller, unless an appropriate

adjustment can be made in accordance uith the prouisions of rule 10 of these rules;

and

(d) the buger and seller are not related, or where the buger and seller are related, that

transaction ualue is acceptable for customs purposes under the prouisions of sub-rule

(3)belou.

(3) (a) Where the buger and seller are related, tLLe transaction ualue shall be accepted

prouided that the examination of the ciranm.stances of the sale of the imported goods

indicate that the relationship did not influence the price.

(b) In a sale betuteen related persons, the transaction ualue shall be accepted,

wheneuer the importer demonstrates that the declared ualue of the goods being ualued,

closelg approximates to one of the follouing ualues ascertained at or about the same

time.

(i) the transaction ualue of identical goods, or of similar goods, in sales to unrelated

buyers in India;

(ii) tlrc deductiue ualue for identical goods or similar goods;

(iii) the computed ualue for identical goods or similar goods:

Prouided that in applging tlrc ualues used for compaison, due account shall be taken

of demonstrated difference in commercial leuels, quantitg leuels, adjustments in

accordance utitLt tLrc prouisions of rule 10 and cost incurred bg the seller in sales in

uthich he and the buger are not related;

(c) substitute ualues shall not be established under the prouisions of clause (b) of this

sub-rule.

(4) if the ualue cannot be determined under the prouisions of sttb-rule (1), the ualue

shall be determined bg proeeeding seqtentiallg through rule 4 to 9.
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4. Tvansaction aalue of identical goods. -

(1)(a)Subiect to the prouisions of rule 3, the ualue of imported. good.s shall be the
transaction ualue of identical goods sotcl 1br export to India and. imported. at or about
the same time as the goods being ualued.;

Prouided that such transaction ualue shati not be the ualue of the good.s prouisionallg
assessed under section 18 of the Customs Act, 1962.

(b) In applying this rule, the transaction ualue of id.entical good.s in a sale at the same
commercial leuel and in substantialtg the same quantitg as tlrc goods being ualued.
shall be used to determine the ualue of impcrted. good.s.

(c) Where no sale referred to in clause (b) of sub-rule (1), is found., the transaction ualue
of identical goods sold at a different commercial leuel or in different quantities or both,
adjusted to take account of the difference attributable to commercial leuel or to the
quantitg or both, shall be used, prouided that such ad.justments shall be mad.e on the
basis of demonstrated euidence uhich clearlg establishes the reasonableness and
acaffacA of the adjustments, whether such ad.justment lead.s to an increase or
decrease in the ualue.

(2) Where the costs and charges referred tc in sub-rule (2) of rule 10 of these rules are
included in the transaction ualue of identieal good.s, an ad.justment shall be mad.e, if
there are significant differences in such cosfs and. charges between the goods being
ualued and the identical goods in qtestion aising from differences in distances and
means of transport.

(3) In applging this rule, if more than one transaction ualue of id.entical good.s is found,
the lowest such ualue shall be used. to d.etermine the ualue of imported. good.s.

Rule 5 (Tr:cnsaction value of slmllar goods).-

(1) Subject to the prouisions of rule 3, the ualue of imported. goods shall be the
transaction ualue of similar goods sold for export to India ancl imported. at or about the
same time as the goods being ualued:

Prouided that suchtransaction ualue shaLl not be the ualue of the good.s prouisionallg
assessed under section 18 of the Customs Act, 1962.

(2) The prouisions of clauses (b) and. (c) of sub-rule (1), sub-ruIe (2) and sub-rule (3), of
rule 4 shall, rruttatis mutandiq also apply in respect of similar good.s.

23.7 The Explanation (l[iii) to Rule 12 of the CVR, 2OO7 provides that the proper
officer shall have the powers to raise dorbts on the truth or accuracy of the
declared value based on certain reasons which may include (a) significantly higher
value at which identical or similar goods imported at or about the same time in
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comparable quantities in a comparable commercial transaction were assessed, (b)

an abnormal discount/ reduction from the ordinary competitive price, (c) sale
involves special discounts limited to exclusive agents, (d) the mis declaration of
goods in parameters such as description, quality, quantity, countr5r of origin, year
of manufacture or production, (e) the non-declaration of parameters such as
brand, grade, specifications that have relevance to value, (0 the fraudulent or
manipulated documents.

23-a In terms of Section 74 of the Customs Act, L962, the value of the imported
goods shall be the transaction value that is to say that price actually paid or
payable for the goods when sold for export to India for delivery at the time ald
place of importation, subject to such other conditions as may be specilied in this
behalf by the rules made in this regard. Further, in accordance with such
provisions, Central Government has made Customs Valuation (Determination of
value of imported goods) Rules, 2OO7 (herein after referred to as 'the valuation
rules'). Rule 3 (1) of the valuation rules lays down that the value of the imported,
goods shall be the transaction value ad.justed in accordance with provisions of
Rule 1O' Further Rule 2(g) defines transaction value as tlee value referred to in
subsection (1) of Section 14 of the Act. Rule 13 of the valuation rules lays down
that the interpretative notes specified in the Schedule to these rules shall apply
for the interpretation of these rules. The interpretative Rule 3 provides that price
actrrally paid or payable is the total payment made or to be made by the buyer to
or for the benefit of the seller for the imported goods. On a combined reading of
the Section 14 ibid & the valuation rules, it appears that customs duty is payable
on transaction va_lue that is to say that:

1. Price actually paid or payabie for the goods i.e. the total payment made by
the buyer

2. When sold for export to India for delivery

3. At the time and place of importation

23.9 In terms of Rule 3 of the valuation rules read with Section 14 of the Customs
Act, 1962 and the scheduie to the valuation rules, the actual price paid or payable
for the impugned goods, should have formed part of the assessable value for the
purpose of calculation of Custorns duty as the same is the actual transaction value
of the imported goods. As discussed above, it is evident that the declared values of
the impugned consignments do not represent the true transaction value as
mandated under Section 14 of the Customs Act, 1962 read with Rule 3 of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2OOT. The
contemporaneous import data, supplier communications and admissions of the
persons involved cleariy show that the unit price declared at USD 0.20 per meter
is grossly understated and does not reflect the actual value paid or payable for the
imported goods. Under Rule 12 of the said Rules, where the proper officer has
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reason to doubt the truth or accuracy of the declared va1ue, such value is liable to
rejection' Accordingly, I hold that the d.eclared value of Rs. 73,9O,O3O/- at the
warehousing stage and Rs. 2,42,i9,525/- at the DTA do not represent the true
transaction value. In view of these evidences, I find that the values declared in the
impugned bills of entry cannot be accepted as the true transaction values, thus,
the same are liable to be rejected under Rule 12 of the CVR, 2OOZ read with
Section 14 of the Customs Act, 1962.

23.LO I find that the documents produced by M/s. Alia International in support
of their declared values were tainted by mis-description and gross
undervaluation. The importer declared inconsistent values at the warehousing
stage and again at the provisional release of the goods DTA clearance stage.
Thus, these both declarations cannot be relied upon. In these circumstances, the
invoices and Bills of Entry filed by the noticee cannot be accepted. as genuine
transactions of identical goods, making valuation under Rule 4 infeasible. it
further appeared that value cannot be determined in terms of Rule 4 of the said
rules as no identical goods imported in India at or about the same time as the
goods being valued (which is mandatory for Rule-4) could be identified.

23.LL The investigation further revea-led that the consignments were
imported from Chinese suppliers M/s. Zhejiang Sino Rich International and M/s.
LishuiHaihe International Enterprises Co. Ltd. It also came to light through the
statement of Shri Kunal Kamra that the business dealings of these suppliers were
managed by Ms. Lucy and Ms. Tracy, with whom he maintained regular
communication- Moreover, it was established that these suppliers had a-lso
exported similar PU-coated fabrics to other Indian importers such as M/s. Miqat
Internationa-l, Ananyaa Impex, and M/s. Mangla Trading Corporation. The va,lues
declared in those imports were found. higher than those declared by M/s. Alia
International. For this purpose, the investigating officers examined Bills of Entry
for similar consignments (imported under Bill of Entry No. g542I22 dated
O4'O5'2O22 and 8773897 dated 2L.O5.2O22) imported contemporaneously from
the same suppliers by the said importers. The comparative analysis showed that
PU-coated fabrics of similar thickness and specifications were being imported at
rates between USD 1.25 and USD 1.45 per meter, while M/s. Alia International
had declared only USD o.2o per meter. This large difference (almost six times
lower than the normal rate) shows that the values declared by M/s. Alia
International were grossly undervalued. The Bills of Entry of other importers made
around the same time give a fair and reliable basis for valuing similar goods.
Accordingly, I hold that valuation under Rule 4 cannot be applied, since the
noticee's own declarations are neither genuine nor acceptable. The Bills of Entry of
other importers, along with import data and supplier communications found
during the investigation, provide a reliable basis for va-luation under Rule 5, which
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is based on the transaction va-lue of similar goods imported at or around the same
time. Therefore, I determine that the correct assessable va-lue of the subject
consignments arrive at Rs. 3,80,93,837 l- under Rule 5 of cVR, 2oor.

24. Misclassification of the qoods:

24.1 It is observed that M/s. Alia International declared different types of fabrics
at different stages of import documentation. In the Bills of Lading and IGMs, the
goods were mis-declared as "Mix Lot of Artifi.cial Coated. Fabric for Auto Seat Couer',

under HS Code 59031090 and "Fabncs" und.er HS Code 60O642OO. Subsequently,
when the consignments were put on hold and warehouse Bills of Entry were filed,
the importer changed the descriptions and declared the goods as *p(J-coated.

Fabric" under CTH 59032090 along with a sma-ller declared quantity of "Interlining
Fabric" under CTH 59039090. Thus, under different documents, the importer
declared the goods as four categories of fabrics viz. (il Artificiat Coated Fabric, (ii)
Fabrics, (iii) PU-coated Fabric, and (iv) Interlining Fabric.

24.2 Further, I noticed that the examination and testing revealed that the entire
consignments are of "PU-coated fabrics" of varying thickness only. The test reports
confirmed that the fabrics were composed of polyester or viscose base with
polyurethane (PU) coating, ranging in thickness from 0.40 mm to 0.80 mm. Even
the portion declared by the importer as "Interlining Fabric" under HS Code

59039090 was also found to be PU-coated fabric. Therefore, I find that the actual
imported goods were found to be of a single type, i.e., PU-coated fabrics which are
rightly classifiable under HS Code S9O32O9O.

24.3 I find that the determination of correct ciassification and description was
not made on assumption but physical examination of all consignments was
undertaken and representative samples were drawn in the presence of
independent witnesses. Further, these samples were tested in the Customs House
Laboratory which reports confirmed the nature of the fabrics beyond doubt. Also
the import data and contemporaneous Bills of Entry of similar consignments
imported from the sarne suppliers were relied upon. The statements of Shri Kunal
Kamra and Shri Farhad recorded under Section 108 of the Customs Act, 1962,
confirmed that the consignments consisted of PU-coated fabrics and that the
values declared in the import documents were not the actual values. WhatsApp
conversations and supplier invoices seized during the investigation corroborated
the fact that the negotiations and transactions pertained to PU-coated fabrics.

24.4 From the above, I find that the importer deliberately resorted to mis-
declaration of the description and classification of the goods at different stages
with the intent to evade anti-dumping duty and customs duty. The evidence on
record leaves no scope to doubt that the entire five consignments comprised only
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PU-coated fabrics falling under HS Code 59032090, and all false declarations were

made as part of a deliberate scheme of misrepresentation.

2S AND FOUND DURING THE E>(AMINATION:

25.L During the investigation, it had been found that M/s. Alia International
imported five consignments. These consignment were declared in different ways

in the Bills of Lading, IGMs, and Warehouse Bills of Entry as "Mix Lot of Artificial
coated Fabric for Auto Seat cover," "Fabrics," and "Interlining Fabric." when the
goods were physically checked and tested, it was confirmed that all the

consignments actually contained only PU-coated fabrics having different
thicknesses. The total quantity of goods found in all five consignments was

495,835 square meters (equivalent to 333,800 meters). However, at the time of
filing the warehouse Bills of Entry, the importer declared only 426,063 square

meters of PU-coated fabric and 24,409 square meters of goods named "Interlining
Fabric." This big difference between the cleclared and actual quantities shows

that the importer deliberately kept the quantity lower to avoid paying the full
Anti-Dumping Duty and Customs Duties.

25.2 The investigation clearly shows that all five consignments were made up
only of PU-coated fabric. The quantity found during examination was found more

than the quantity declared in all customs documents. This wrong description and

low quantity were also supported by test reports and statements recorded under
Section 108 of the Customs Act, 1962. I find that the actual quantity of PU-

coated fabric imported is 495,835 square meters and the sarne will be considered

for calculation of duties.

2S.g It was found during the investigation and also confirmed by the
panchnama dated O4.II.2O22 and 05.11.2022 that M/s. Alia International
importerd five consignments described in different ways in the documents. The

total quantity declared was 426,063 square meters of PU-coated fabric and
24,4O9 square meters of "Interlining Fabric." But when the goods were physically
checked, the total quantity of PU-coated fabric found was actually 495,835
square meters. The quantity declared was less than what was actually imported.
This difference, along with mis declaring the description of some goods as

"Interlining Fabric," shows that the importer tried to hide the true quantity with
the intention to avoid paying the legitimate duties. This fact is supported by test
reports and other documents collected during the investigation.

25.4 I noticed that the Noticee M/s. Alia International, thorough written
submission stated that the quantities declared in the Warehouse Bill of Entries
match with the commercial invoices and packing lists received from the supplier
in China. They have stated that the declared width of the fabric was l3T
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centimetres, which is the standard size used for car seat covers, and that the
number of rolls declared matches the actual rolls found during examination. The
noticee challenges the department's calculation because the department used a
fabric width of 150 centimeters in its panchnanna examination, which increased
the computed quantity. They argued that this width of 1SO centimeters is
incorrect, and the excess quantity (45,363 square meters) calculated is wrong.
They further submit that Anti-Dumping Duty should be calculated on linear
meters (length) of fabric, not square meters, and that their declared lengths
match the rolls mentioned in invoice. The noticee relies on legal rules saying
duties must be assessed based on the date the Biil of Entry was presented, and
they contested that the department started the investigation and valuation too
early, before documentation was complete.

With respect to this claim, I find that that the quantities verified during
physical examination, as mentioned in panchnamas dated O4.II.2O22 and
05.11 .2022, are accurate and based on measurements taken in the presence of
independent witnesses. The department's calculation of fabric width at 150
centimeters. The noticee's claim on 137 centimeters is at weak footing without
any physical facts on record. The Importer neither contested the facts of the
panchnamas nor sought any clarification when the goods were not get
provisionally released from the Customs Authorities. While roll counts declared
by the importer match the rolls found, the actual area (square meters) measured
using proper width measures revea-ls a significant excess quantity of around
45,363 square meters. This discrepancy of quantity could not arise from any
error in the measurement but indicates intentional under-declaration by the
importer. The noticee's argument that Anti-Dumping Duty applies only to length
overlooks that duty is related to the tota-l quantity, which includes width and
thicknes. Thus, suppression or misstatement of measurements affecting quantity
directly results in short-payment of duty. I state that atthough assessment is
normally based on the Bill of Entry filed, however, the physical facts and
independent test results obtained during investigation take precedence and justify
re-assessment with applicable duties. The Department's findings are based on
solid and trustworthy facts and cannot be challenged by mere documents.
Therefore, tJre noticee's objection on the additional quantity has no merit, and the
duty on excess quantities are hereby confirmed confirmed.

26.L From the case record.s, it is evident that the goods were seized and
subsequently provisionally released under Section 1104 of the Customs Act,
1962, in line with Board Circular No. 35/2017. The Importer as well the
department and investigating have not disputed this fact that the goods were
provisionally released upon the request made by the Importer under execution of
Bond and Bank Guarantee as mandated under Board Circular 3S/2O17-Cus. I
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noticed that the Show Cause Notice prcposes a demand under Section 2B$l;
however, it is settled legal position that Sections 110 and 2S(4) pertain to distinct
stages and typically cannot be invoked simuitaneously. Section 11OA deals with
seizure and provisional release pending adjudication, whereas Section 28(41

applies to the recovery of duty only after iinal assessment or clearance of goods.

The Hon'ble Apex Court and Tribunals have upheld this differentiation in various
rulings. Thus, I find that the demand of recovery of duty under the provisions of
section 28 is pre-mature.

26.2 In the present case, the liability for duty flows directly from clear acts of
misdeclaration and suppression established during the DRI's investigation.
Therefore, even though the invocation rf Section 2S(4) in the SCN at this
provisional juncture is premature, the applicable charges of short-payment of
duty due to misdeclaration remains independently sustainable under Section 14

of the Customs Act read with the relevant provisions of the Customs Tariff Act. I
find that provisional release under Section 110A does not restrict the department
from pursuing final adjudication and demanding correct duty with interest and
penalties. I observed that provisional relief is only interim and does not
extinguish liability to duty or penalty once mis-declaration is established. I find
that the Provisional release under Section - 10A is merely a facilitative measure for
seized goods pending inquiry and does noi prejudice the adjudicating authority's
jurisdiction to confiscate under Section 125 following issuance of a Show Cause

Notice.

Accordingly, I hold that notwithstanding the procedural inconsistency in
invoking Section 28(4) at this provisional stage, the demand for duty along with
applicable interest and consequential penalties is legally sustainable on'the basis
of the established acts of misdeclaration and suppression under the provisions of
the Customs Act, 1962.

27. coNFIscATIoN oF THE GooDs UI{DER sEcrIoN 111(0, 111(U, 111(m)
and 119 OF THE CUSTOMS ACT, L962:

27.1 It is alleged in the SCN that the gcods are iiable for confiscation under
Section 1i1(0, 111(1), 111(m) and 119 of the Customs Act, 1962.In this regard, I
find that as far as confiscation of goods are concerned, Section 111 of the Customs

Act, L962, defines the Confiscation of improperly imported goods. The relevant
legal provisions of Section 1 1 1 of the Customs Act, 1962 are reproduced below: -

(fl anA dutiable or prohibited goods required to be mentioned und.er the

regulations in an [aniual manifest or tmport manifest] or import report taliclt
are not so mentioned;

(l) ang dutiable or prohibited goods uhich are not included or are in excess of
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those includ.ed in the entry made under this Act, or in th.e case of baggage in
the declaration made under section 77;

(m) any goods uthich do not correspond in respect of ualue or in ang other
partianlar with the entry made under tltis Act or in the case of baggage with
the declaration made under section 77 in respect thereof, or in the case of
goods under transhipment, with the declaration for transhipment referred. to in
the prouiso to sub-section (1) of section 54;

27.2 I have already discussed that M/s. Alia International imported five
consignments of fabrics through containers IAAU1905960, EITU1069828,

EITU9LI484I, TLLU768I284 and TCNU8O7473O. From the investigation and
examination of tJre goods it has been found that the actual goods imported were

PU-coated fabrics (total 333800 meters) which attract anti-dumping duty as per

Notification No. 14l2}22-Customs (ADD) dated 2O.O5.2O22. However, the importer
initially mis-declared the consignments in the Bilts of Lading and IGMs as "Mix Lot

of Artiftcial Coated Fabic for Auto Seat Couer" und.er CTH 59031090 and. "Fabrics"
under CTH 600642OO. Subsequently, after the consignments were put on hold by
DRI, the importer changed the description in the warehouse Bills of Entry to "p(J-

coated Fabrics'under HS Code 59032090 along with some "Interlining Fabics"
under HS Code 59039090. This shifting of description and classification at
different stages demonstrates a conscious afterthought to cover up the true nature
of the goods once enforcement action had commenced.

27.3 Further, it was also noticed that the declared quantities also did not match
the quantities found on exarnination.' While the importer declared a total of
450472 sq. mtrs. (including 426063 sq. mtrs. of PU-coated fabric and,24409 sq.

mtrs. of interlining fabric), the actual quantity found was 495835 sq. mtrs., all of
which were PU-coated fabrics. Thus, the mis-declaration was not limited to
description and classification but the importer found to be involved in the mis-
declaration of quantity also. I hold that such deliberate mis-deciaration renders
the goods liable to confiscation under Sections 111(f), 111(1) and 111(m) of the
Customs Act, 1962.

27.4 I further note that the importer had also grossly mis-declared the value of
the goods. At the time of filing warehouse Bills of Entry, the value was declared at
only Rs. 73,90,o8o / - (at the rate of usD o.2o per meter), whereas
contemporaneous imports and evidence gathered during investigation, including
WhatsApp conversations of Shri Kunal Kamra with suppliers Ms. Lucy and Ms.

Tracy, confirmed that the actual transaction values ranged between USD 1 .26 and,

USD 1.43 per meter. In his statement, Shri Kunal Kamra admitted that the total
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consignment value exceeded Rs. 3.5 crores. Even during provisional release of the
goods under section 110A on the request of the Importer, when the importer
revised the value to Rs. 2,42,r9,52s1-, the value remained much below the
appropriate assessable value of Rs. 3,80,93,837 f - as determined during the
investigation. I Also noticed that tlre Importer though their written submissions
accepted that they are in agreement with the assessment done at the time of
provisional release of the goods, however, have contested the duty liability 6n the
increased value above the value declared at the time of provisional released of the
goods.

27.5 I {ind that value declared by the importer at the time of filing Bill of Entry
has not attained finality and it is not binding on the authority to accept the value
declared by the importer at the time of provisional release of the goods as the
importer is bound by the condition of Bond furnished at the time of provisional
release of the goods.

27.6 The Hon'ble CESTAT, Mumbai, in Dnesh Bhabootmal Salecha u.

Commissioner of Customs, 2022 (3S1) EW 762 (Tri. Mumbai), clarified that both
confiscation and provisiona,l release arise post-seizure under Section 110, and the
scope for redemption fine remains settled, as per the Supreme Court's decision in
Weston Components Ltd. u. Commissioner of Customs, New Delhi,20OO (11S) ELT

278 (SC.). In Para 9 of the judgment, it is stated: "Provisional release under
Section 110A of Customs Act, L962 does not, in any way, impede completion of
ad"judication proceedings commenced under Section L24 of Customs Act-, L962..."

Further, in the case of Pushpak Lakltani u. Commissioner of Customs (preuentiue),

Neu.t Delhi (Final Order No. 50001/20221, it has been emphasized that allowing
provisional release does not interfere with holding goods liable for confiscation, as

Section 1iOA would otherwise be otiose. In this case, tJre provisional release was
granted post-seizure, but the SCN's proposals under Section 111 trigger Section
I24, enabling confirmation of RF and penalties without fina] clearance or reliance
on duty demand. I observed that provisional release does not limit confiscation
under Section 111 and levy of redemption fine in lieu of confiscation. I also
observed that Section 125 empowers redemption by fine for confiscated goods,
even post-provisional release, as the fine is in lieu of confiscation, not physical
possession.

27-8 In view of the above facts, I find that all five consignments imported by M/s.
Alia International were mis-declared in respect of description, classification,
quantity and value, with the clear intent to evade customs duty and anti-dumping
duty' The pattern of conduct shows a deliberate attempt at misrepresentation in
connivance with the overseas suppliers. I therefore hold that the subject goods,

having total quantity of 333800 meters of PU-coated fabric, are liable to
confiscation under the provisions of Se 111(0, 111(1) and 111(m) of the Customs
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Act, 1962. Further, I also hold that the for the above mentioned acts, the
differential quantity of 45363 Sq. Mtrs (already confiscated under totally qty)

which found in excess and conceaied as the measurement was not declared
properly, are al"so liable for confiscation under section 119 of the Customs Act,
1962.

28. Redemption in lieu of Confiscation : As I already held these goods liable
for confiscation in previous paraunder Section 111(f), 111(U and 111(m) & 119 of
the Customs Act, 1962, I fincl it necessar5r to consider as to whether redemption
fine under Section 125 of Customs Act, 1962, is liable to be imposed in lieu of
confiscation in respect of the impugned goods as alleged vide subject SCNs. The

Section 125 ibid reads as under:-

"Sectiott 725. Option to pag fine in tieu of confiscation.-(1)Wheneuer
cottfi.scation of ang goods is authorised bg this Act, the offtcer adjud.ging it mag, in
the case of ang goods, the importation or exportation tphereof is prohibited. und.er

this Act or under any other laut for the time being in force, and. shall, in the case of
any other goods, giue to the ouner of the goods 7[or, uhere such ou)ner is not
known, the personfrom uhosepossession or custodg such good.s haue been seized.,l

an option to pag in lieu of confi.scation suchfine as the said. officer thinks fit."

(iiil A piain reading of the above provision shows that imposition of redemption
fine is an option in lieu of confiscation. It provides for an opportunity to owner of
confiscated goods for release of confiscated goods by paying redemption fine. I find
that in the instant case option to redeem the goods through provisiona-l release has
already been availed by the Importer. Now the question remains that whether
redemption fine can be imposed on the goods which already allowed for re-export.
In this regard, I place reliance on the judgment of the Honble Apex Court in the
case of M/s. WES?]Off COMPONEJ|d|IIS LTD. Versus COMIfiISSIONER OF
CUSTIOJIfS' NEW DELIII'2OOO (115) E.L.T. 278 (5.C./ wherein the Apex Court
held that:

"It is contended bg the learned Counsel for the appellant that red.emption fine
could not be imposed because the goods u)ere no longer in tlrc anstodg of the
respondent-authority. It is an admitted fact that the good.s were released. to
the appellant on an application mad.e bg it and. on the appellant executing a
bond- Under these circumstances if subsequentlg it is found. that the import
u-tas not ualid or that there uas anA other irregutaritg uthich taould. entitle the
customs authoities to confi"scate the said goods, then the mere fact that the
goods were released on the bond being exeanted", utould. not take anaag the
pouer of the customs authorities to leug redemptionfine.,'

I believe the ratio of the aforementioned judgment is directiy applicable to
the present case, as the goods in the current shipment were also allowed under
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Bond and Bank Guarantee. Consequenily, I find that a redemption fine is
warranted in this matter and see no grounds to challenge its imposition.

29. Role and Culpability of Noticees:

29.L Role and culpability of shri Farhad, proprietor of M/s. Alia
International, Delhi

five consignments of PU-coated fabric having a total quantity of 495835 sq.

mtrs. (equivalent to 3338OO metersf. These goods attract anti-dumping duty
in terms of Notification No. l4/2o22-Customs (ADD) dated 2O.O5.2O22. At ttre
time of filing the Bills of Lading and Import General Manifests, however, the
importer had mis-declared the goods as "Mix Lot of Artifi.ciat Coated. Fabic for
Auto Seat Couer" under HS Code 59031090 and oFabrics" under HS Codes

59031090 and 60064200, covering a total declared quantity of 450472 sq.

mtrs. Only after the consignments were put on hold by DRI, the importer
altered the description in the Warehouse Bills of Entry to declare PU-coated

fabrics along with a smaller portion as interlining fabrics. This shifting of
description and classification after intervention by DRI reveals a deliberate

afterthought designed to escape the scrutiny of the enforcement agency and to
avoid payment of anti-dumping duty. The importer also mis-declared the actua-l

quantity of the goods, which on examination was found to be higher than
declared.

declared the vaiue of the goods. At the warehousing stage, M/s. Alia
International declared the goods at only Rs. 73,90,O8O/- (around USD 0.20 per

meter). However, as discussed under foregoings paras, the contemporaneous

rate of such goods found between USD 1.26 and USD 1.43 per meter. During
his statement, Shri Kunal Kamra admitted that the total value of the
consignments exceeded Rs. 3.5 crores. Even when the importer revised the

va,lue at the provisional release stage to Rs. 2,42,19,525/-, the same was still
substantialiy lower than the actual assessable value of Rs. 3,80,93,837f -, as

established during investigation. This deliberate undervaluation was part of a
consistent modus operandi to evade anti-dumping duty and customs duty.

fabric falling under HS Code 59032090 has been determined at Rs.

2r83,sLr786l- (inclusive of BCD, sws, ADD and IGST). Against this, the

importer initially attempted to discharge only Rs.2,22,60,889/-, resulting in a
differential duty liabilily of Rs. 6O,9O,8971-. This differential liability directly
flows from the deliberate mis-declaration of description, classification, quantity,
and value.
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the department pertain to imports made in May 2022, whereas their
consignments were imported in November 2022, and that there is a six-month
time gap making the data incomparable. This plea is not acceptable. Rule 5 of
the Customs Valuation Rules, 2OO7, permits reliance on contemporaneous
imports of similar goods imported at or about the same time. The cited imports
fall squarely within the relevant period and were from the same suppliers (M/s.
Lishui Haihe International Enterprises Co. Ltd.). In fact, the importer's own
WhatsApp communications with Ms. Luc}r and Ms. Tracy confirmed that the
negotiated prices in November 2022 were in the sarne range of USD I.26 to
USD 1.43 per meter as the contemporaneous Bills of EnW. Hence, the gap

does not render the comparative values irrelevant. Noticee has not appreciated

the fact that they have increased value of the consignment at the time of filing
warehouse bill and DTA bills. Thus, Noticee's contention does not hold any
merit.

color, texture, or whether the stock was outdated/obsolete is a speculative

argument without documentary support. The importer has not produced any
supplier correspondence, stock clearance invoices, or contemporaneous records

showing that their consignments were of obsolete/outdated material or of
inferior quality fetching a lower price. On the contrar5i, the test reports and

seized communications clearly establish that the goods were fresh PU-coated

fabrics comparabie in thickness and quality to the goods imported by other
Indian buyers from the salne suppliers at much higher prices. The plea of "mix
lot" or "old stock" is therefore an afterthought.

examination, there was no excess quantity. Howe\zer, I find that the
discrepancy of excess quantity occurred not from roll counting but from actual
measurement of fabric length and width. While the number of rolls tallied, the
declared square meterage was significantly less than what was fourrd on
examination. This proves deliberate mis-match of quantity in the Bills of Entry.

sq. mtr. (equivalent to USD 0.70 approx.) should be accepted and that Rule 5

could not be invoked. I find no force in this argument. The provisional
declaration was still far below the contemporaneous values of USD I.26 to I.43
per meter and was filed only after detection by DRI. As discussed earlier, Rule 4
was inapplicable since the importer's own transaction documents were tainted
by suppression. Rule 5 was correctly invoked by relying on contemporaneous

Bills of Entry of similar goods from the same suppliers, corroborated by

supplier communications recovered from the devices of Shri Kunal Kamra.
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Hence, rejection of the declared values anci determination of value under Rule 5
was both legal and justified.

suppliers were conducted by Shri Kuna-l Kamra on his beha-lf. Despite knowing
this, he allowed Shri Kuna,l Kamra to handle the business and to intelract with
the suppliers on behalf of his firm. By permitting his IEC to be used for mis-
declared imports and by railing to furnish true and correct particulars as

required under Section 46 of the Customs Act, 1962, Shri Farhad actively
facilitated the mis-declaration. It is eviden-,'*rat in connivance with Shri Kunal
Kamra and their Chinese suppliers, he knowingly mis-declared the goods in
respect of description, classification, quantity and value.

provisions of Customs Act, 1962 and rules made there under and tJrus, he has
made goods liable to confiscation under Section 111 of the Customs Act, 1962.

In view of above, Shri Farhad through his firm (M/s. Alia International) has
concerned himself liable to penalty under Section II2(al of Customs Act 1962.

Therefore, I find that tJle Importer is liable to penalty under Section 1l2(a)(iif
of Customs Act, 1962. I find that imposition of penalty under Section LI2(al
and 112(b) simultaneously tantamount to imposition of double penalty,
therefore, I refrain from imposition of penalty under Section 112(b) of the Act
where ever, penalty under Section II2(a) of Act, is imposed.

"pari materia" (essentially the sarne in legal effect) to Section 2S(4) of the
Customs Act, as both sections deal with situations where duty is short-levied. or
not paid due to collusion, willful misstatement, or suppression of facts, and
impose a penalty related to the amount of unpaid duty or interest
involved; essentially meaning that if a person is found liable under Section
28(4), they could also be subject to a penalty'under Section IL4A for the same
actions. In the instant case clearance of the goods in the form out of charge of
the goods has not been effected. Therefore, demand under Section 28 is
premature at this stage and based on the same reasoning the question of
demand of duty under section 28 does not arise. Accordingly, I refrain from
imposing penalty under section LI4A of Customs Act, 1962.

Customs Act, 1962 is concerned, Section 114AA mandates penal action for
intentional usage of false and incorrect material against the offender. From the
investigation and other material particulars, I find that M/s. Alia International
provided import documents to the Customs Broker which did not contain
correct and true particulars of the goods. Incorrect invoices and declarations
were forwarded for filing of import, warehousing and clearance documents. The

importer thus knowingly made, signed, used and/or caused to be made false
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documents in respect of description, classification and value of the
consignments, with clear mala fide intention. Therefore, M/s. Alia International
is also liable to penalty under Section i 14AA of the Customs Act, 1962.

I find that Section 117 of the Customs Act, 1962 is a covering provision which
lays down that for any other contravention of the Customs Act for which
express penalty has not been provided elsewhere, the person liable can be

charged for penalty under this section. In this regard, I find that penalty
against M/s. Alia International already confirmed under the provisions of
Section lL2 and 114AA of the Customs Act, 1962, hence, penal action under
section 117 does not appears to be warranted in the subject case against M/s.
Alia International.

29.2 Role and Culpabitity Shri Kunal Kamra:

owner and mastermind behind the imports made in the narne of M/s. Alia
International. Although the Importer Exporter Code (IEC) was in the, name of
Shri Farhad, proprietor of M/s. Alia International, the actual commercial
decisions regarding sourcing, pricing, communication with overseas suppliers,
and financial transactions were controlled and managed by Shri Kunal Kamra.

in regular and direct contact with the Chinese suppliers, namely M/s. Zhejiang
Sino Rich International and M/s. LishuiHaihe International Enterprises Co.

Ltd., represented by Ms. Lucy and Ms. Tracy. In these communications, he

negotiated quantities, specifications, and most importantly, the prices of PU-

coated fabrics. The rates discussed and agreed upon in these conversations
were in the range of USD 1.26 to USD 1.43 per meter, which matched the
contemporaneous import prices of similar goods imported by other Indian
importers from the sarne suppliers. This evidence cleariy show the incorrect
and false declaration of the'declared vaiue of USD 0.20 per meter adopted in
the Bills of Entry filed in the name of M/s. Alia International.

that he travelled to China to meet suppliers, maintained close link with them,
and arranged remittances for the import consignments. His role was therefore
in central to the entire import operation. In his statement recorded under
Section 108 of the Customs Act, 1962, Shri Kunal Kamra admitted that the
value of the consignments was more than Rs. 3.5 crores, and accepted that the
value declared at the time of warehousing was incorrect. He also admitted that
he had negotiated directly with the suppliers and handled the commercial
aspects of the imports. These admissions corroborate the documentary and
digital evidence on record.
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and Bills of Lading, which were prepared by the shipping line and, overseas

suppliers, and not by him. This defence is inappropriate. The investigation has

clearly shown that Shri Kuna-l Kamra was the person in constant

communication with the Chinese suppliers, Ms. Lucy and Ms. Tracy, and

personally negotiated the consignments. The WhatsApp chats, e-mail

exchanges and his own admission in his statements under Section 108 confirm

that he was awa-re of the true nature of the goods as PU-coated fabrics and the

prices ranging between usD L.26 to rJsD 1.43 per meter. In these

circumstances, his claim that he had "no role" in the mis-declaration of

description and classification is not tenable and without any merit
submissions.

correctly reflected the description, HSN, thickness and width of the fabrics, and

that his role was limited to arranging imoorts. This argument not accqptable in
view of the fact that the declared unit price of USD 0.20 per meter was grossly

suppressed and inconsistent with contemporaneous imports from the sarne

suppliers. Shri Kuna-l Kamra admitted during investigation that the actual

consignment value was over Rs. 3.5 crores. By relying on and using such

invoices for filing Biiis of Entr5r, he knowingly caused false documents to be

presented before Customs.

the importer accepted an enhanced value of Rs. 2 ,42 ,I9 ,525 I - , and paid duties

assessed thereon, and therefore there was no intent to evade du$. This

argument is not acceptable. The revised declaration was made only after DRI

intervention, and even then the value declared remained below the actual va-lue

of Rs. 3,8O,93,837f- determined on the basis of Rule 5 of the Customs

Valuation Rules. Shri Kunal Kamra's own communications with suppliers

corroborated the higher actual values. Acceptance of a partially enhanced value

after detection does not mean that the value declared after detection is true
transaction value.

did not prepare or sign the IGM or Bills of Lading, and therefore Section 114AA

is not attracted. This defence is does not have any merits since the supplier

cannot prepare documents by its own without the consent of buyer. Evidence

shows tl.at he was the person dealing directly with the suppliers, arranging

remittances, and instructing them on shipment and documentation. By so

doing, he caused fa,lse and incorrect import documents to be prepared and

used before Customs. Section 114AA covers not only the person who signs a

false document, but also anyone who knowingly makes, uses, or causes it to be

used. Shri Kunal Kamra's role squarely falls within its ambit.
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importer to evade not only the appiicabie basic customs duty and IGST, but
also the anti-dumping duty levied on PU-coated fabrics under Notification No.

14/2}22-Customs (ADD) dated 20.O5.2022. His actions of deliberate

underva,luation and mis-declaration directly resulted in evasion of applicable

customs duff. It is also relevant to note that Shri Farhad admitted that Shri
Kunal Kamra was running the business on his behalf and that all supplier
communications and negotiations were handled by him. This admission,

coupled with the evidence recovered during investigation, establishes that Shri

Kunal Kamra was the actual decision-maker and beneficiary of the fraudulent
imports. In view of the above, I hold that Shri Kunal Kamra played the pivotal

role in planning and executing the mis-declaration of description, classification,
quantity and value of the imported goods with mala fide intention to evade

customs duty and anti-dumping duty Accordingly, I confirm the charges

proposed against him in the Show Cause Notice and render him liable to
appropriate penai action under the provisions of the Customs Act, 1962.

subject goods liable to confiscation under Sections 111(0, 111(1), and 111(m) of

the Customs Act, 1962. By doing such acts and omissions which resulted in
contravention of the provisions of Customs Act, L962 and rules made there

under and thus, he has made goods liable to confiscation under Section 111 of

the Customs Act, L962.In view of above, Shri Kunal Kamra (beneficial owner of
the goods) has concerned himself liable to penalty under Section 112(a) of
Customs Act 1962. Therefore, I find that he is liable to pena-lty under Section
112{a}(ii} of Customs Act, 1962. I find that imposition of penalty under Section

I12(a) and 112(b) simultaneously tantamount to imposition of double penalty,

therefore, I refrain from imposition of penalty under Section II2(bl of the Act
where ever, penalty under Section l12(al of Act, is imposed.

"pari materia" (essentially the sarne in lega1 effect) to Section 2S$l of the
Customs Act, as both sections deal with situations where duty is short-levied or

not paid due to collusion, willful misstatement, or suppression of facts, and
impose a penalty related to the amount of unpaid duty or interest
involved; essentially meaning that if a person is found liable under Section

28(4), they could also be subject to a penalty under Section LL4A for the sa-nle

actions. In the instant case clearance of the goods in the form out of charge of
the goods has not been effected. Therefore, demand under Section 28 is
premature at this stage and based on the same reasoning the question of
demand of duty under section 28 does not arise. Accordingly, I refrain from
imposing pena-lty under section I14A of Customs Act, 1962.
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under Section 114AA of the Customs Act, 1962 is concerned, Section 114AA

mandates penal action for inteiitional usage of false and incorrect material

against the offender. From the investigation and other material particulars, I
find that he is the beneficial owner who on behalf of the firm M/s. Alia

International provided import documents to the Customs Broker which did not
contain correct and true particulars of the goods. He had also used incorrect

documents for filing of Bill of Entry for the present shipments with false

declarations. He presented docurnents falsifying the true identity of the goods,

before the Customs authorities for import of the goods with intent to escape

from the stringent import conditions and from the payment of appropriate

Customs duties. Thus, He had knowingly and intentionally made a declaration

under the Bill of Entry filed under Section 46 of the Customs Act Lg62, which
is false and incorrect. Hence, He has committed offences of the nature as

described under the Section 114AA of the Customs Act lg62.Investigation has

revealed that Shri Kunal Kamra knowingly and intentionally
made/signed/used andlor caused to be made/signed/used the import
documents and other related documents which were false or incorrect in
material particular such as description, va-lue etc., with mala-fide intention,
and therefore, it is beyond doubt that Shri Kunal Kamra is liable to pena-lty

under Section 114AA of the Customs Act, 1962.

that Section 1I7 of the Customs Act, 1962 is a covering provision whicir lays

down that for any other contravention of the Customs Act for which express

penalty has not been provided elsewhere, the person liable can be charged for
penalty under this section. In this regard, I find that penalty against Sire funal
Kamra already confirmed under the provisions of Section IL2 and 114AA of the
Customs Act, 1962, hence, penal action under section 117 does not appears to

be warranted in the subject case against Shri Kunal Kamra.

.2.L Beneficial Owner/Imoorter of the imoorted soods:

From the statement and facts available before me, I observed that Shir Kunal
Kamra is the associated and beneficiary owner of the goods. I find that there has
been an arnendment in Section 2(26) of the Customs Act, 7962 which defines

'importer". After the said amendment not only the owner of the imported goods is

importer but even a beneficial owner of such goods is also defined as importer. For

the sake of further clarity, the the definition of "beneficial owner" and 'importer' as

per section 2 (3A) and 2(260 of the customs Act, L962 are as below:

[(3A) "benefi.cial olnner" means ana person on tahose behalf the good.s are being

imported or exported or who exercises effectiue control ouer the goods being

imported or exported;l
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(26) "importer", in relation to ang goods at any time betuteen their importation
and the time ulrcn theg are cleared for home consumption, includes [any orDner,

benefi.cial ounerl or ana person holding himself out to be the importer;

On a perusal of the provision (supra) it can be seen that issuance of a show

cause notice does not necessarily establish that the person in whose name it is
issued, is necessarily the owner. The phrases 'penalty on any person' and the
owner of goods or such person' suggests thal before an order of confiscation is
passed, an owner or any other person shall have to be given a notice of the

proposed confiscation of goods. Therefore, the mere fact that a show cause notice

has been issued in the narne of IEC holder firm does not necessarily imply that the
said IEC holder or firm is to be treated as an owner of the goods seized, which are

sought to be confiscated.

If one reads the provisions of Section 125 of the Act, it would make things a
bit clearer. The said Section envisages that when confiscation of any goods is

authortzed by the Act, the officer adjudging may give to the owner of the goods or
where such owner is not known, the person from whose custody such goods have

been seized, an option to pay in lieu of such goods, such fine as the said officer
thinks fit. It thus goes to show that goods can be got released by a person other
than an owner, in the circumstances as envisaged in Section 125 of the Act at a
time when confiscation is authorised.

From the factual matrix of the case and role defined under foregoing paras, I
find that the Shri Kunal Kamra was fully aware of the mis-declaration of the

imported goods. Thus, Shri Kunal Kamra is the associated beneficial owner of
imported goods.

29.3. Role and culpability of the customs Broker M/s. Lara Exim:

I find that M/s. Lara Exim filed the warehouse Bills of Entry as well as the DTA

Bills of Entry. These documents contained evident mis-declarations regarding the
description, classification, quantity and value of the goods. Despite such
discrepancies, the Customs Broker did not seek clarifications or supporting
documents from the importer and chose to process and file the declarations. The

discrepancy between the description in the invoices and that in the Bills of
Lading/IGM was apparent. By these acts, they facilitated the attempted clearance

of the consignments at suppressed values and incorrect classification. I find that
department treats documents filed by CHA with a certain degree of trust which
completely violated in instant case. Filing of bill of entry with incorrect details is
a-lso a grave offence and it becomes graver when CHA did not make minimum
efforts to verify genuineness of the same. Such acts of omission and commission

have serious financial/security consequences. These act of faiiure at the end of
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M/s. Lara Exim constitutes omission of due care and renders them liable under
Section 112(b) of the Customs Act, 1962, for abetting acts which made the goods

liable to confiscation. In view of the above, I hold that their omission in pointing
out evident discrepancies and their casual handling of sensitive consignments

attracts penalty under Section 112(b) of the Customs Act, 1962.

30. I noticed that M/s. Alia Internationa-l, has submitted that the relevant

document for assessment under the Customs Act is the Bill of Entry filed for
home consumption or warehousing and that reliance on the Bill of Lading or

Import General Manifest (IGM) for making any charge of misdeclalation or

evasion is misplaced and legally unsustainable. They have argued that the Bill of
Entry is a statutory document by which an importer declares the true
description, quantity, and value of the imported goods and only thereafter duty is
assessed and collected. The Bill of Lading is primarily a shipping document

issued by the carrier or shipping line that acts as a receipt of goods and a
contract of carriage from the shipper to consignee, and it does not have the same

evidential value in determining assessable duty. They emphasize that since the

Bill of Entry is filed later than IGM or Bill of Lading, the correct duty has to be

assessed as per the declared details at the time of filing the Bill of Entry.

In response to this point, I state that whiie the Bill of Entry is the key

document for customs assessment and clearance, it cannot be viewed in isolation

and without considering the surrounding facts and earlier documents. The

department's case supported by documentar5r evidence from the Bill of Lading,

IGM, commercial invoices, packing lists, physical examination reports, and

laboratory test results. When we see these thing together, these clearly show

discrepancies in declaration and mis-statement of description and quantity. Bill
of Lading and IGM documents are important to establish the initial description

and classification provided by the exporter and shipping line and reveal the

intention of the importer. Moreover, physical examination and independent

verification under panchnama confirm the actual nature and quantity of goods. I

noticed that the Bill of Entry does not preciude the customs authorities from

relying on other evidences, especially where the importer's declarations conflict
with these records or physical facts. The law mandates that accurate and true
information be furnished at all stages, including at the filing of Bills of Entry
(Section 46 of Customs Act), but the correctness of these declarations must be

verified through examination and corroborerted evidence. Where the Bills of Entry
are found to be manipulated or inconsistent with physical findings and trade

documents, the Department is empowered to reassess duties and invoke penal

provisions. I find that Section 46(2) of the Customs Act clearly mandate the

importer to furnish a true and correct Biil of Entry which includes all goods

mentioned in the Biil of Lading or other receipt. Hence, any discrepancy between

Page 57 of 6O



the Bill of Entry and the Bill of Lading or IGIvi is a ground for reassessment and
penal proceedings. The department's reliance on Panchnamas, laboratory reports
alongwith other relevant documents is futly justified in law. Hence, the
contention that reliance on Bill of Lading or IGM is entirely misplaced does not
hold any merit in the present case of mis-declaration. Therefore, the submission

of the noticee on this point is not sustainable.

31. In view of above discussions and findings supra, I pass the following order:

ORDER

I order to reject the declared description "Mix Lot of Artificial Coated Fabric

for auto seat covef' (crH 59031090) and "Fabrics" crH 60064200", and

order to re-classify the goods covered under these O5 shipments HS code

59032090 with correct description as "PU-coated Fabric". Since, the goods

not found to be mentioned under import documents, I order to confiscate

the goods under Section 111(0 of the Customs Act, 1962.

11 I order to reject tJ:e declared assessable value of Rs. 73,90,080/- of the

imported goods under warehouse Bilts of Entry ror4zo8, lor47rr,
tOI4710 & IO147O9 all dated L7.LO.2O22 and 1014809 dated 18.IO.2O22

and order to confiscate the sarne under Section 111(m) of the Customs Act,

1962 as the sarne is found grossly mis-declared in respect of valub thereof

as per the provisions of Customs Act, 1962.

111 I order to confiscate the differential excess quantity 45363 Sq. Mtrs of the

PU-coated fabric under Section 111(f), 1110), 111(m) and Section 119 of the

Customs Act, 1962.

1V I order to reject the declared assessable value of Rs. 2r4zrlgrs2sl- inthe
DTA Bills of Entry No. 2000266, 2000265, 2ooo2s9, 2000260, and
2000246 all dated 05.01.2023 and order to re-determine the same as Rs.

3'80'93'8371- under Rule 5 of Customs Valuation (Determination of value

of imported goods) Rules, 2OO7.

since, the goods imported under these 5 shipments have already been

released through provisional release, I impose a redemption fine of Rs.

42,00,000/- (Rupees Forty Two lakhs only) under the provisions of Section

125 of the Customs Act, 1962 in lieu of order of confiscation at point no (i),
(ii) & (iii) above.

1

v

I do not order to demand the differential duty under Section 28(41 of the
Customs Act, L962 for the reasons as stated under para26 above. However,

I order to re-assess the Bills of Entry for the purpose of levy of duty.

vl.
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lX

vl1

v111.

x111.

xlv

I order to appropriate the amount of total Customs duty amounting to Rs.

2,22,6O,889/-(BCD + SI4/S + Anti-dumping duty + IGST)paid by M/s. Alia
International during investigaiion at the time of provisional release i.e. filing
of DTA Bills of Entry No. 2000266, 2ooo26s, 2ooo2sg, 2000260, and
2000246 all dated O5.OI.2O23 against the duty leviable on the goods at the
time of re-assessment.

I order to enforce the Bond & Bank Guarantee furnished by M/s. Alia
International at the time of provisional release of the goods. If the amount of
dues (as confirmed above) are paid iir fuii by the Noticee, the Bond & Bank
Guarantee may be canceiled by the competent authority.

I impose a penalty of Rs. 6,00,000/-(Rupees Six lakhs only) upon the
Importer M/s. Alia International and Rs. 6,00,000/-(Rupees Six Lakhs only)
upon Shri Kunal Kamra under section 112(a)(ii) of the Customs Act, 1962.
However, I don't impose penalty upon ttrem under section 112(b) of the
Customs Act, 1962 as proposed in the Show Cause notice.

I do not impose penalty on M/s. Alia International and Shri Kunal Kamra
under Section LL4A of tJ:e Customs Act, 1962.

I impose a penalty of Rs. 50,00,000/-(Rupees Fifty Lakhs only) upon the
Importer M/s. Alia International and Rs. 50,00,000/-(Rupees Fifty Lakhs
only) upon Shri Kunal Kamra under section 114AA of the Cust'oms Act,
1962.

I do not impose penalty on M/s. Alia International and Shri Kunal Kamra
under Section L17 of the Customs Act, 1962.

I impose a penalty of Rs.6,00,000/-(Rupees Six lakhs only) on M/s. Lara
Exim under section 112(b[ii) of tJ:e customs Act, 1962. However, I don't
impose penalty under Section I\2(al of the Customs Act, 1962.

I don't impose penalty upon M/s. Lara Exim under section 114AA of the
Customs Act, 1962.

ll

(Nitin Saini)

Commissioner of Customs
Custom House, Mundra

x.

x1

xil.

32. The Order is issued without prejudice to any other action tJrat may be taken
against the claimant under the provisions of the Customs Act, 1962, or rules made

there under or any other law for the time being in force.
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List of Noticees:-

1- M/s. Alia International (IEC No. AwPM68o1D), H No.13s, Gali No.2,Rajiv
Gandhi Nagar New Mustafabad, North East Delhi,Delhi-110094 (email-
khan.parvez23o9@gmail.com, aliainternationl@email. com)

2- Shri Kunal Kamra, resident of 27 ,Ishwar Colony Nr. Kripal Bagh, Shani Mandi
Road, Polo Road, Model Town, New Delhi 110009
(kunalkamra 1 992@email.com, aliainternationl@gmail. com).

3- M/s Lara Exim R/t Ltd, Office No-220, Second Floor, Gokul Park building
Gandhidham llara. kandla@errail. com)

Copy to:- for information and necessary action, if any.

1. The Chief Commissioner, Gujarat Customs Zorte, Ahmedabad
2. The Additional Director, DRI, Gandhidham Regional Unit, Plot No.5866,

Ward-SA, Near Vinayak Hospital, Adipur, Kutch-370 20S,
(Email : dri ganru@nic. in) .

3. The Specified Officer, Mundra Special Economic Zone, Gandhidham.

4. The Deputy/ Assistant Commissioner of Customs, EDI section, Custom
House, Mundra.

5. Notice Board.

6. Guard File.
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