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OFFICE OF THE PRINCIPAL COMMISSIONER,
CUSTOM HOUSE, MUNDRA
Port User Building (PUB), Mundra (Gujarat —
370421)
SHT: group4-mundra@gov.in
A File No. VIII/06-37 /IMP/GR. 4/IR/2025 I '
A D N
- [ S AyA
B OIO No. MCH/ADC/AKM /304 /2024-25 /
g Order Date 18.02.2025 b
Amit Kumar Mishra,
D Passed by Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.
E SCN No. & Date Importer requested for waiver of SCN & PH
: M/s A.V.M. Metal Alloys
F Nouffne (/) rPt’;fty / Chehal Mill Road, Opp Mundey Mills,
P Mandi Gobindgarh 147301 Punjab
G - DIN 20250271 MOOO0O0000EFO

1. T8 3 MR TR 1 ;e Ue far Srdr 21
This Order - in - Original is granted to the concerned free of charge.

2. Uf¢ DIs Al 39 Ui 1R F RIP ¢ d 98 Wl Yedb SUid Haamaet 1982 &

O)\(/ 10 6(1) & TTY aféd HHT Yo SAFAIFTH 1962 BT YRT 129A(1) & Sfavid U Hius-
H 9IR Ufagl # =i §d1C T Ud W 3l B Hebell &-

Any person aggrieved by this Order - in - Original may file an dppeal under

Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -1 to:

«T T Yo STYa) Srdia(, I wire, geo! fafee™, 3R Yo I, TadTgwy,
3[gHSISTG 380009”

“The Commissioner of Customs (Appeals), Mundra, 4™ Floor, Hudco
Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009.”

3. I 3rdiet g 3N U Bl faiep J i Arg & Wik i &t ST =1fgel

Appeal shall be filed within three months from the date of communication of
this order.

4. I 3 F IR AT Yo HAFTH & T8 5 -/FUT BT fche Tl g aeT R b
1y Fefafad sraxg Jaw fehar 9T -

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
accompanied by —

5. I 3E R IATET Yeob SAFTIH & T8d 5/- T HIc By Ty Sdidh 3D Ty
AT S P Ul WS- 1, RIed Yedb HAMTH, 1870 & HeH°-6 & dgd
fAyffed 0.50 TF @ TH AT Yoo T dgq BT I

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act
whereas the copy of this order attached with the appeal should bear a Court
Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6
of the Court Fees Act, 1870.

6. 3T FUT & Y Y[/ TUS/ AMT i & YA BT FHIU Goid fobar ST =fed |
Proof of. payment of duty/fine/penalty etc. should be attached with the appeal
memo.




Brief Facts of the case !
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While submitting the

Customs Act, 1962 sholuld be adhered to in all respects.

8. wmﬁw%ﬁw&@a%wwmweﬁ?mmﬁa 3{ydl U ¥, gl
mmﬁaﬁﬁﬁ Commlss1oner (Appeals) & HHE& WWW7 5% YT

PTG

* An appeal against this

Lo (3rdte) faw, 1982 SR Hial Yeb Sifdf e, 1962 &

appeal the Customs (Appeals) Rules, 1982 and the

order shall lie before the Commissioner (A) on payment

of 7.5% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.

]

for sake of brevity) having

M/s A.V.M. Alloys (IE@E: 3013000724) (hereinafter referred to as “the importer”

{its registered office at Chehal Mill Road, Opp Mundey

Mills, Mandi Gobindgarh 147301 Punjab, filed the following Bill of Entry for import

!
of Iron and Steel Re Rollable Scrap, at Mundra Port:-

TABLE -1
Bill of Country . s Value of BL .
l?r. entry No. of Container No. Descr;ﬂt‘:il:n of goods in Weight DuI;Z in
°:| and Date Origin ‘ g Rs. (KGs) :
5736626 ‘ Iron and Steel Rs. |
1. | Dated UAE | CLHU3323143 | "o pollable | 25,55,600/ | 92226 | 4,60,010
29.04.2023 and Scrap - MTS /-
T DOLEU2013600 ]
|
2. Based on a detailed rfilsk analysis, the NCTC has identified a Bill of Entry no.

5736626 Dated 29.04.2023 filed by M/s A.V.M. Alloys (IEC NO. 3013000724) to

be risky at Custom House

documents and mis-declara

|
|

tion of COO. The alert is reproduced below:-

Code- INMUNI1 in relation to mis-declaration/forged

i. UAE has banned expiolrt of Ferrous scrap under CTH 7204. Dubai Customs
Notices 08/2022 & 05/ 2.3@23 - Temporary Suspension of Exports of Ferrous Scrap
& Waete Paper are attéz'ched. The latest extension of three months: is up to
19/06/2023. !.
ii. On analysis of relevant import data by NCTC, it appears that metallic scrap is
being imported from UAE, with declared country of origin as UAE, despite the
export ban by UAE autiézorities. The goods and the CTH as declared by the
Importer squarely fall wi{hin the ambit of the export ban notice issued l‘;y UAE.

iii. As per para 2.32 Ofi FTP 2023, import of metallic waste and scrap is free
subject to the conditior‘lgs as mentioned in para 2.51 of the Handbook of
Procedures. Para 2.51 of :t{'Le Handbook stipulates that ‘freely’ importab[e metallic
waste and scrap should ge, accompanied by a pre shipment inspection-certificate
(PSIC) and a copy of the|contract with the Exporter, among other things. In the

!
absen_ee of these documents, these goods become restricted/ prohibited for import.
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iv. The‘,_details of PSIC Certificates and copies of the contracts as available and
downloaded Jrom e-sanchit are also mentioned in the attached Annexure. The
Place of inspection and port of shipment have been mentioned as Jebel Ali, UAE
in PSICs. Since the export of such goods is banned from UAE, it is highly
improbable that the Inspection was carried out in UAE, calling into question the
veracity of the document. Thus, it appears that the PSIC uploaded by the importer
was issued without actual inspection, a necessary precondition for issuance of
such Certificates as prescribed by DGFT.

v. Apparently, these consignments shipped from Jebel Ali UAE would not have
been declared as metal scrap before Dubai Customs; therefore, this consignment
could not have been inspected and stuffed in the declared container as metal
scrap by the Inspection Agency. As per para 2.53 (a) and (b) of the Handbook, any
kind of mis-declaration in PSIC can lead to penal action for the PSIA, importer and
exporter under the Foreign Trade (Development & regulation) Act, 1992, as
amendeéd. This mis-declaration can also lead to suspension/cancellation of
recognition for the PSIA in question. Para 2.53(e) also places the responsibility of
uploading the photographs/video of the inspection conducted on the DGFET
website by the PSIA. The same may be verified from DGFT to ascertainthe place
and nature of inspection of the goods. ?

vi. Regarding the requirement of a copy of the contract with the Exporter, it is
noted that considering the ban of exports of metallic scrap from UAE, the veracity
of the contract with a UAE based exporter, if any, is highly dubious. It is intriguing
how could the UAE exporter enter into a contract when the export of the goods per
se is prohibited from the UAE.

vii. Based on the documents uploaded and the COO declarations made by the
Importer, the goods are prima facie in violation of the FTP and consequently are
restricted/ prohibited for import. In addition, there seems to be misdeclaration of
COO as UAE in the BE. It thus appears that the goods could be originating in a
third country including Iran/ Pakistan/Yemen and are being transhipped via UAE
to evade the higher duty (Pakistan @200%) or circumuvent the restriction on import
of only shredded scrap from Iran/Yemen (para 2.51 (c) of the Handbook), aside
from posing safety/ security risks.

R

3 As mentioned in NCTC alert, the importer had filed Bill of Entry No. 5736626
dated 29.04.2023 for import of Iron and Steel Re Rollable Scrap, hence

examination of the said consignment was carried out by the officers of Docks

Examination, Custom House, Mundra and examination report in the EDI system

is as below:-

Table-II
Bill of Examination Report By PO Examination Examination
Entry No. | Report by Report by
Superintendent AC

5736626 Opened and examined 2 pkgs in the presence of | Opened and Sepn .
CHA. Verified container no.(s) & seal number (s) | examined 4 pkgs | Examination

dated = and found in order as per BL. Vfd seal intact. | in the presence Report

29.04.2023 opened, de-stuffed & visually examined goods | of CHA. SIIB noc




under supervisior% of the dc (docks) and supdt | vide f.no. s/43-
(docks) in presence of customs broker's | 47 /avm/siib-
representative. Verified  declared product | a/chm/23-24
description and jjother details with invoice, | dated

pgcking list, bill D'f lading, etc. verified copy of | 22.06.2023.
psic, spcb and forlm 6/9 as per hazardous and
other wastes (management and transboundary
:| movement) rules,{2016. On visual examination,
the goods appear|to be scrap as declared. cfs
weight- 54550 kgs! bl weight - 55260 kgs.

3.1 From the dock examination officers report it appears that during the

examination there is nothing adverse found regarding the mis-declaration of

Country of Origin.
/

3.2 Statement of Shri A_]ay Kumar Sharma S/o Shri Baljinder Kumar Director of
M/s. AVM Alloy was recoréied on 25.05.2023 under Section 108 of the Customs
Act, 1962, wherein he 1nte:i‘; alia stated that they have imported Iron and Steel Re
Rollable Scrap under CTH ?2044900 and confirmed country of Origigl as UAE and

also informed that he was Ii’lot aware about the ban on export from UAE.

3.3 Scrutiny of import5 docufnents and the documents submitted under

statements as discussed herein above have revealed that the Country of Origin of
the subject consignment véas mentioned as “United Arab Emirates” in the above
said Bills of Entry and Portjof Loading as Jebel Ali, UAE In below mentioned Pre-
Shipment Inspection Certificate, shows the Country of Inspection as UAE, place of

Inspection as Jebel Ali.

Table-IIT
Sr. | Bill of Entry | Country!| Place of Date of PSIC No.
No No. of ' inspection | Inspection
Origin , o
1 5736626 PSICMETALSERVICES129305
dated UAE || Jebel Ali | 18.04.2023 AM24 dated '19.04.2023
29.04.2023 %
1

3.4 The Pre-shipment Inispection Certificate (PSIC) is one of the mandatory
documents for the import o}f shredded, un-shredded, compressed, and loose forms
of metallic waste and scrap. According to the Foreign Trade Policy of India, the
importer needs to furnish|the original copy of the PSIC document for Customs
clearance.
3.5 Relevant provisions under Foreign Trade Policy for import of Metal scrap are
as under:

Para 2.32:

Import of Metallic waste and Scrap

?
(a) Import of any fo:}m of metallic waste, scrap will be subject to the condition

that it will not contain hazardous, toxic waste, radioactive contaminagted
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waste/scrap containing radioactive material, any types of arms, ammunition,
mines, shells, live or used cartridge or any other explosive material in any form
either used or otherwise as detailed in Para 2.54 of Handbook of Procedures.

(b) The types of metallic waste and scrap which can be imported freely, and the
Procedures of import in the shredded form; unshredded compressed and logse

form is laid down in Para 2.54 of Handbook of Procedures.

Provisions under Hand Book of Procedure:
Para 2.54:

Import of Metallic Waste and Scrap Import of any form of metallic waste, scrap
will be subject to the condition that it will not contain hazardous, toxic waste,
radioactive contaminated waste / scrap containing radioactive material, any
type of arms, ammunition, mines, shells, live or used cartridge or any other
explosive material in any form either used or otherwise.

(a) Import of following types of metallic waste and scrap will be free
(t;?‘subject to conditions detailed below:
Sl. Exim ltem description

1. 720410 00 Waste and scrap of cast iron

5. 72043000 Waste and scrap of tinned iron or Steel

9% 74040012 Copper scrap

10. 74040022 Brass scrap

11. 75030010 Nickel scrap -

12. 76020010 Aluminium scrap

13. 79020010 Zinc scrap

14. 80020010 Tin scrap

15. 81042010 Magnesium scrap

(b) ‘Freely” Importable metallic waste and scraps (shredded) as listed above
shall be permitted through all ports of India subject to following conditions: (i)
At the time of the clearance of goods, importer shall furnish to the Customs pre-
shipment inspection certificate as per the format to Appendix 2H from any of
the Inspection & Certification agencies given in Appendix-2G, to the effect that
the consignment was checked for radiation level and scrap does not contain
radiation level (gamma and neutron) in excess of natural background. The
certificate shall give the value of background radiation level at that place as also
the maximum radiation level on the scrap; and Importer shall also furnish copy
of the contract with the'exporter stipulating that the consignment does not

contain any radio-active contaminated material in any form.




(i)

(ii)

7
|
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(d) Import of un-shredded compressed and loose form of metallic waste, scrap

listed in paragraph 2.54(a) above in shall be subject to the following conditions:-

(i) At the time of thc!e clearance of goods, importershall furnish to the Customs

| - . .

pre-shipment inspection certificate as per the format in Appendix 2H from any
]’ ki

of the Inspection & Certification agencies given in Appendix-2G to the effect that
|

the consignment doés not contain any type of arms, ammunition, mines, shells,

'l 3 . 3 »
cartridges, or any other explosive material in any form either used or otherwise,

and that the consig?nment was checked for radiation level and it d!c'Jes not
contain radiation Ie\j/,e/ (gamma and neutron) in excess of natural background.
ﬁve certificate shall giqive the value of background radiation level at that place
as also the maximum radiation level on the scrap.

‘f

(i) The imported itep‘v (s) is actually a metallic waste/ scrap /seconds /defective

as per the internatidnally accepted parameters for such a classification.

(iii) Copy of the cont[ract between the importer and the exporter stipulating that
. | , - .

the consignment docles not contain any type of arms, ammunition, mines, shells,

cartridges, radioactive contaminated, or any other explosive material in any

I

. ! .
form either used or c])'therwse.

I
1 »

(iv) Import of scrap i;would take place only through following designated ports
and no exceptions W{OU/d be allowed even in case of EOUs, SEZs:- 1. Chennai, 2.
Cochin, 3. Ennore, E4 JNPT, 5. Kandla, 6. Mormugao, 7. Mumbai,8. New
Mangalore, 9. Paraidip, 10. Tuticorin, 11. Vishakhapatnam, 12. Pipavav, 13.
Mundra, 14. Kolkath:J; 15. Krishnapatnam, 16. Kattupalli, 17. Hazira and 18.
Kamarajar. é '
I
(v) Only entry sea poré‘ts will be designated and notified for import of unshredded
Metallic Waste and .écrap subject to the following:

Any sea port to be dﬁsignated for import of un-shredded metallic scrap will be
required to install ﬁadiation Portal Monitors and Container Scanner with
adequate security. Tlil;e sea port having completed the above shall approach
jurisdictional Custon’yls for inspection and certification. Customs may give
necessary clearance ?fn receipt of certification from AERB. On getting clearance

!
from Customs, DGFT will notify such a port as designated port for import of un-
|
|
The existing design'f ted sea ports namely Chennai, Cochin, Ennore, JNPT,

shredded scrap.

Kandla, Mormugao‘( Mumbai, New Mangalore, Paradeep, Tuticorin,

\ﬁshakhapatnam, Pi}J[avav, Mundra and Kolkata will be allowed to import

‘

|
|
{
i
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(iii)

(iv)

unshredded scrap till 30.09.2022 by which time they are required to install and
operationalize Radiation Portal Monitors and Container Scanner. Such sea ports
which fail to meet the deadline will be derecognized for the purpose of import
of un-shredded metallic scrap w.e.f. 01.10.2022.

Further, any ICD can handle clearance of un-shredded metallic scrap provided
the same passes through any of the designated sea ports as mentioned above.
oFany new ports to be notified/designated from time to time, where Radiation
Portal Monitors and Container Scanner are in operation and the consigncnent is
subjected to risk-based scanning/ monitoring as per the protocol laid down by
Customs.

Import consignments of metallic waste and scrap shall be subject to
preshipment inspection certificate (PSIC) from the country of origin. However,
metallic waste and scrap (both shredded and unshredded) imported from safe
countries / region i.e. the USA, the UK, Canada, New Zealand, Australia and the
EQ will not require PSIC if consignments are cleared through Ten (10) ports
namely, Chennai, Tuticorin, Kandla, JNPT, Mumbai, Krishnapatnam, Mundra,
Kattupalli, Hazira and Kamarajar. Consignments from these six countries /
regions will be accompanied by certificate from the supplier / scrap yard
at?thority to the effect that it does not contain any radioactive materials /
explosives. These will however be subject to radiation and explosive checks
through portal monitors and container scanner at these ports. Trans-shipments
tl;rough these countries / regions will not be allowed this facility. Import
tf;;ough remaining eight (8) other ports (for both shredded and unshredded

scrap /waste), irrespective of country of origin, will be subject to PSIC.

2.56 Responsibility and Liability of PSIA and Importer.

(c;) In case of any mis-declaration in PSIC or mis-declaration in application form
for recognition as PSIA, PSIA would be liable for penal action under Foreign
Trade (Development &Regulation) Act, 1992, as amended, in addition to
suspension/cancellation of recognition.

(b) The importer and exporter would be jointly and severally responsible for
ensuring that the material imported is in accordance with the declaration given
in PSIC. In case of any mis-declaration, they shall be liable for penal action under
Foreign Trade (Development & Regulation) Act, 1992, as amended.

(c) The scanned copy of the PSIC (in pdf farmat) shall have to be uploaded by
the PSIA on DGFT website or emailed to DGFT (atpsic-dgft@gov.in). The
certificate shall be issued in prescribed form Appendix 2H.

(d) The PSIA will also be required to take photographs or make video‘.of the

inspection carried out, duly capturing the following activities/details:




|

(i) Photogra}:h(s) or video clipping of the place of inspection with PSIA
inspector (ma?ndatory) and representatives of exporter / importer, if
available (opé[onal); with time, date of the inspection (at least 1
photograph o:% video clipping);

(ii) Photogra;iph(s) or video clipping of the testing instrument(s) used for

inspection; |

(iii) Photograé)h(s) or video clipping of the process of stuffing of
containers shoiwing the container number (at least 1 photograph or video
clipping per coirptainer)

(iv) Photogragh(s) or video clipping of the sealing process (at least 1

®

photograph ori video clipping per container)
(e) The photograph.{s and/or video clippings [as per 2.56 (d) above] and }DSIC
shall be uploaded or‘f; DGFT website by PSIA, through digital signatures or sent
to psicdgft@gov.in t.ifi)rough registered e-mail of PSIA. Till such time the DGFT

1

website link is opera'zli?fionalized, the PSIC and photographs/videos will be e-
mailed to the DGFT ?bt psicdgft@gov.in).

l
&

As per the above prévisions of FTP and Hand Book of Procedure, the import of
} -
metallic scrap is not permitted without PSIC certificate certifying that the

consignment was chgeicked for radiation level and that the scrap did not contain
!
radiation level (gam:n'va and neutron) in excess of natural background.

|
. ] . . .
3.6 In the instant case, itlappears that imported metallic scrap was not inspected

i

at the Jebel Ali Port at UAE and the PSIC was issued without inspecting the
imported scrap as UAE hais banned export of Ferrous scrap under CTH 7204 vide
Dubai Customs Notices|08/2022 & 05 /2023 having subject “Temporary
Suspension of Exports of Faks'rrous Scrap & Waste Paper’. Therefore, it appears that
the metallic scrap importeq are without mandatory PSIC certificate in violation and
contrary to condition impo;sed under Foreign Trade Policy of Government of India,

rendering the said goods ais ‘restricted’ for import into India.

|
i

3.7 Whereas, Post-Shi}:;ment Inspection was also carried out for this
consignment by the Agenc£y approved by the DGFT, M/s. Ravi Energie Inc. They

have submitted reports as|per below table-IV and certified that the consignment

was checkéd and found th{gt it does not have radiation level in excess of natural

background.
Table-IV
Sr. Bill of Entry No. Post-Shipment Inspection Ref. No.
No. )

{
|
i
}
{

i 8
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1 5736626 dated 007 /ALMN-RN/IIBEB58/2023 Dated.
29.04.2023 26.05.2023

4.0 The DGFT, vide their Office Memorandum dated 13.06.2023 clarified that
UAE has banned export of Ferrous Scrap under ITC HS 72047. It further clarified
that any PSIC showing the place of inspection in UAE and import ite;n banned by
UAE for exﬁ'ort, such PSIC may be treated as invalid.

4.1 In the instance case PSIC was showing place of inspection as UAE, therefore,
the PSIC is liable to be treated as invalid and the import of the goods is liable to be
treated without PSIC.

4.2 Therefore, the goods were seized vide seizure memo dated 12.05.2023 for bill
of entry no. 5736626 dated 29.04.2023. However, the goods were released
provisionally on 22.06.2023 upon Execution of Bond of full value of the imported
goods and BG of 10% of the value of the imported goods. The importzer submitted

following Bank Guarantee for provisionally release of the imported goods.

Sr. Bill of Entry no. & Date Bank Guarantee no. BG amount (10%
No. of assessable
3 value)
1 5736626 dated 034GT01231650001 Rs. 2,55,561/-
29.04.2023

S. For the sake of brevity, the relevant provisions of the Customs Act, 1962
are reproduced as under:-
SECTION 17. Assessment of duty. - (1) An importer entering any imported goods
under section 46, or an exporter entering any export goods under section 50, shall,
save as otherwise provided in section 85, self-assess the duty, if any, leviable on

such goods.
SECTION 46. Entry of goods on importation

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in support
of such declaration, produce to the proper officer the invoice, if any, and such other

documents relating to the imported goods as may be prescribed.

SECTION 111. Confiscation of improperly imported goods, etc. -The following
goods brought from a place outside India shall be liable for confiscation: -
(d) any goods which are imported or attempted to be imported or are brought

within the Indian customs waters for the purpose of being imported, contrary to

9
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|
any prohibition impaosed by or under this Act or any other law for the time being in
force; %

|
(m) any goods W/‘I;ICh do not correspond in respect of value or in any other

H
particular with the fﬁntry made under this Act or in the case of baggage with the
declaration made u})‘derSection 77 in respect thereof, or in the case of goods under
transshipment, witli the declaration for transshipment referred to in the proviso to

sub-section (1) of seiction 54,

i
i
h
v
i

SECTION 112. Penality for improper importation of goods, etc.- Any person, -
(a) Who, in relation {;o any goods, does or omits to do any act which act or omission
would render such boods liable to confiscation under section 111, or abets the
doing or omission of; such anact, or
(b) who acquires po‘issession of or is in any way concerned in carrying, removing,
depositing, harbouriing, keepir;g, concealing, selling or purchasing, or in any other
manner dealing witfé any goods which he knows or has reason to believe are liable
to confiscation undei( section 111, shall be liable, -
(i) inthe cas}:e of goods in respect of which any prohibition is in force under
this Act or aniy other law for the time being in force, to a penalty not
exceeding the ;yialue of the goods or five thousand rupees, whichever is the
greater; S.l
(ii) in the casiﬁ of dutiabl¢ goods, other than prohibited goods, subject to
the provisions 5} section 114A, to a penalty not exceeding ten per cent. of the

duty sought to "ée evaded or five thousand rupees, whichever is higher:
|

Provided that whereésuch duty as determined under sub-section (8) of section 28
and the interest payable thereon under section 28AA is paid within thirty days from
the date of communé’cation of the order of the proper officer determining such
duty, the amount of pée'nalty liable to be paid by such person under this section shall
be twenty-five perceniti of the penalty so determined;

|

6. It is evident from the l:albove‘ discussion and evidences available on record

that the goods are not fulﬁllil;ng the condition of PSIC in Bills of Entr';; mentioned

in Table-I. It, therefore, app’ielars that PSIC showing the place of inspection as

UAE does not appear to be g:%enuine and appears to be issued without inspecting
the goods in UAE.

{
|
1 e
‘Ei

7. In terms of Section 4}‘6 (4) of the Customs Act, 1962, the importers are
required to make a declarati;on as to the truth of the contents of the Bills of Entry

!
. i‘
| 10
|

|
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submitted for assessment of Customs duty. M/s. A.V.M. Alloys submitted PSIC
issued from UAE with place of examination UAE/Dubai. DGFTr' vide Office
Memorandum dated 13.06.2023 clarified that these PSIC may be considered
invalid. In view of the above, it appears that M/s. A.V.M. Alloys, imported the said
goods valued at Rs. 25,55,609/- in India without valid PSIC, in violation and
contrary to the provisions of Foreign Trade Policy of Government of India. Hence,
it appears that the importer had knowingly involved themselves in the suppression
of the material facts and also indulged in mis-statement of facts. The importer by
their acts of omission and commission renders imported goods liable for

confiscation under Section 111(d) and 111(m) of the Customs Act, 1962.

8.  From the above discussion and evidences available on record it Appears from
the above discussion and evidences available on record that the importer M/s.
AVM Alloys had wilfully and intentionally produced invalid Pre-Shipment
Inspection Certificates. It also appears that M/s. AVM Alloys had deliberately by
wilful mis‘-statement and suppression of the facts in contravention of various
provisions of the Customs Act and Rules made thereunder as discussed above
with intent to clear goods without valid PSIC. The said acts of omission and
commission on the part of the M/s. AVM Alloys have rendered themselves liable

for penalty under the provisions of Section 112(a) of the Customs Act, 1962.

9. In view of above, the following is proposed by SIIB, Customs House Mundra
vide Investigation Report No. 01/2024-25:-

(i) 55,260 Kgs of Iron and Steel ReRollable Scrap imported under Bill of Entry

mentioned in Table-I above, valued at Rs. 25,55,609/- (Rs. Twenty five

lakhs fifty five thousand six hundred nine only), is liable for confiscation

under Section 111(d) and 111(m) of the Customs Act, 1962.

(i)  M/s. AVM Alloys is liable for Penalty under Section under the provisions of
Section 112(a) of the Customs Act, 1962.

(iii) Bond executed by the importer to be enforced in terms of Section 143(3) of
the Customs Act,1962 and the Bank Gurantees having value amounting to
2,55,561/-(10% of value) to be encashed for the recovery of fine and penalty

leviable against the importer.

RECORD OF WRITTEN SUBMISSION & PERSONAL HEARING
10. Importer, vide their letter dated 13.02.2025 received by this office on

13.02.2025, have requested waiver in issuance of Show Cause Notice and Personal

Hearing.

11




SISCUSSION AND FINDINGS

|
11. I have carefully gone through the case records and applicable provisions of

Law. I find that the Impof‘ter v ide their letter dated 13.02.2025 received by this
!

office on 13.02.2025 have Lrequested waiver in issuance of Show Cause Notice and
Personal Hearing, thus, ~the condition of Principles of Natural Justice under
Section 122A of the Custo ms Act,1962 has been complied with. Hence I proceed
to decide the case on theibasis of facts and documentary evidences available on
records.
12. The main issues before me are to decide whether-

i.  Whether the goods!i.e. 55,260 Kgs of Iron and Steel Re Rollable Scrap,

imported under Biglgl of Entry mentioned under Table-I, valued at Rs.
25,55,609/- (Rs. Tviv;enty Five Lakh Fifty Five Thousand Six Hundred Nine
Only), is liable for E‘conﬁscation under Section 111(d) and 111(m) of the
Customs Act, 1962 gi@r otherwise.

ii. Whether M/s. AV IM Alloys is liable for Penalty under Section under the
provisions of Sectioril 112(a) of the Customs Act, 1962 or otherwise.

iii. Whether Bond executed by the importer to be enforced in terms of Section
143(3) of the Customs Act,1962 and the Bank Guarantee having total
amounting to Rs.Q,ISiS,561 /-(10% of value) to be encashed for the recovery

w

of fine and penalty lzeviable against the importer.

¥
l
13. I find that 1mporter lM /s AV M Alloys filed Bill of Entry 5736626 dated

29.04.2023 for import of tIlron and Steel Re Rollable Scrap at Mundra Port. The
Country of Origin of the subject consignment was mentioned as “United Arab
Emirates” in the above sald Bill of Entry and Port of Loading as Jebel Ali, U.A.E.
Pre-Shipment Inspection Ci‘ertn’lcate No. PSIC Metal Services 129305AM24 Dated

19.04.2023, shows the Coiuntry of Inspection as UAE, place of Inspection as Jebel
AlL. |

|
LIABILITY TO CONFISCATION OF THE IMPORTED GOODS UNDER SECTION
111(d) and 111 (m)
|
|

14. As per para 2.32 of f FTP 2023, import of metallic waste and scrap is free

subject to the conditionis; as mentioned in para 2.51 of the Handbook of
Procedures. Para 2.51 of tll'ile Handbook stipulates that ‘freely’ importable metallic
waste and scrap should be accompanied by a pre shipment inspection certificate
(PSIC) and a copy of the contract with the Exporter, among other things. In the
absence of these documents these goods become restricted/ prohibited for import.
15. The DGFT, vide thei%r Office Memorandum dated 13.06.2023clarified that
UAE has banned export ofj Ferrous Scrap under ITC‘ HS 7204. It further clarified
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that any PSIC showing the place of inspection in UAE and import item banned by
UAE for export, such PSIC may be treated as invalid.

16. In thé view of the above, I find that imported metallic scrap was not inspected
at the Jebel Ali Port at UAE and the PSIC was issued without inspecting the
imported scrap as UAE has banned export of Ferrous scrap under CTH 7204 vide
Dubai Customs Notices 08/2022 & 05/2023 having subject “Temporary
Suspension of Exports of Ferrous Scrap & Waste Paper”. Therefore, the metallic
scrap imported are without mandatory PSIC certificate in violation and contrary
to condition imposed under Foreign Trade Policy of Government of India, rendering

the said goods as ‘restricted’ for import into India.

i

' 17. In terms of Section 46 (4) of the Customs Act, 1962, the importers are

required to make a declaration as to the truth of the contents of the Bills of Entries
submitted for assessment of Customs duty. M/s. A V M Alloys submitted PSIC
issued from UAE with place of examination UAE. I find that M/s. A V M Alloys,
imported the said goods valued at Rs. 25,55,609/- in India without valid PSIC, in
violation and contrary to the provisions of Foreign Trade Policy of G(;vernment of
India. Hence, the importer had knowingly involved themselves in the suppression
of the material facts and also indulged in mis-statement of facts. Therefore, I held
the imported goods liable for confiscation under Section 111(d) and 111(m) of the

Customs Act, 1962.
IMPOSION OF PENALTY:

18. The importer M/s. A V M Alloys had wilfully and intentionally produced
invalid Pre-Shipment Inspection Certificates. The importer M/s. AV M Alloys had
deliberately by wilful mis-statement and suppression of the facts in contravention
of various provisions of the Customs Act and Rules made thereunder as discussed
above with intent to clear goods without valid PSIC. The said acts of omission and
commissian on the part of the M/s. A V M Alloys have rendered themselves liable

for penalty under the provisions of Section 112(a)(i) of the Customs Act, 1962.
REDEMPTION FINE IN LIEU OF CONFISCATION:

19. I find that goods were released provisionally to the Importer upon furnishing
of provisié)nal duty bond and the Bank Guarantee having amounting to

Rs.2,55,561/-(10% of value).

20. As]Ialready held these goods liable for confiscation in para 17 under Section

111(d), and 111(m) of the Customs Act, 1962, I find that it is necessary to consider
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as to whether redemption|fine under Section 125 of Customs Act, 1962, is liable
: | .

to be imposed in lieu of C(f)inﬁscation in respect of the impugned goods as alleged

vide subject IR. The Sectidn 125 ibid reads as under:-

“Section 125. Optiori’t to pay fine in lieu of confiscation.—(1) Whenever
confiscation of any goo%ds is authorised by this Act, the officer adjudging it may,
in the case of any go«%ds, the importation or exportation whereof is prohibited
under this Act or undefr any other law for the time being in force, and shall, in
the case of any other%goods, give to the owner of the goods 1[or, where such
owner is not known, t:he person from whose possession or custody such goods
have Z?een seized,] an Eaci)ption to pay in lieu of confiscation such fine as the said
officer thinks fit.” s
21. A plain reading of th%.e above provision shows that imposition of redemption
fine is an option in lieu of% confiscation. It provides for an opportunity to owner of
confiscated goods for relea’ise of confiscated goods by paying redemption fine. I find
that in the instant case o':ption to redeem the goods for Home Consumption for
goods has already been af:vailed by the Importer. Now the question remains that
whether redemption fine cf‘an be imposed on the goods which already allowed for
Home Consumption. In th:is regard, I place reliance on the judgment of the Hon’ble
Apex Court in the ca$e of M/s. WESTON COMPONENTS LTD. Versus
COMMISSIONER OF CU;STOMS, NEW DELHI- 2000 (115) E.L.T. 278 (S.C.)
wherein the Apex Court h<;3‘1d that:

|
“It is contended by th«‘!e learned Counsel for the appellant that redemption fine
could not be imposed %because the goods were no longer in the custody of the
respondent-authority. g}t is an admitted fact that the goods were released to the
appellant on an applic‘fation made by it and on the appellant executing a bond.
Under these circ‘umstofmces if subsequently it is found that the import was not
valid or that there waés any other irregularity which would entitle the customs
authorities to conﬁsca%le the said goods, then the mere fact that the goods were
released on the bond {being executed, would not take away the power of the

|
customs authorities tollevy redemption fine.”

: w
!

I believe the ratio of ’Ehe aforementioned judgment is squarely applicable to
the present case, as the goods in the current shipment were also allowed under
Bond and Bank Guarantee Consequently, I find that a redempt1on fine is
warranted in this matter qnd see no grounds to challenge its 1mpos1t10n.

22. In view of the foregoing discussion and findings, I pass the following order:
[

i
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ORDER

i. I order to confiscate the goods i.e. 55.26 MTS of Iron and Steel Re Rollable
Scrap imported under Bill of Entry mentioned in Table-I above, valued at
Rs.25,55,609/- (Rs. Twenty Five Lakh Fifty Five Thousand Six Hundred
Nine, Only) under Section 111(d) and 111(m) of the Customs Act, 1962. As
the ‘goods already redeemed by the Importer availing option for home
consumption, I impose a redemption fine of Rs.2,50,000/- (Rupees Two
Lakh Fifty Thousand only) under Section 125 of Customs Act, 1962 in lieu
of confiscation of the goods for the reasons stated in foregoing paras.

ii. I impose penalty of Rs. 50,000/- (Rupees Fifty Thousand only) upon the
Importer M/s. A V M Alloys under Section 112(a)(i) of the Customs Act,
1962.

iii. I order to enforce the Bond and to encash the Bank Guarantee having
amounting to Rs.2,55,561/-furnished by M/s. A V M Alloys at the time of
provisional release of the goods i.e. by way of Home Consumption. If the
amount of redemption fine & penalty (as confirmed above) paid in full by the
Noticee, the Bond may be cancelled and Bank Guarantee may be released
by the competent authority.

23. This order is issued without prejudice to any other action which may be

contemplated against the importer or any other person under provisions of the

Customs Act, 1962 and rules/regulations framed thereunder or any other law for

the time being in force in the Republic of India.

"
Customs
ent Section

, Mundra.

Additional Commiss bne
Import As
Custom Hous

F. No. VIII/06-37/IMP/GR. 4/IR/2025 Dated: |§ . ©2-202%

To,
M/s AV M Alloys,

Chehal Mill Road, Opp Mundey Mills,
Mandi Gobindgarh, Punjab-147301

Copy to:

1. The Dy. Commissioner of Customs, SIIB Section, CH, Mundra

2. The Dy. Commissioner of Customs, Review Section, CH, Mundra
3. The Dy. Commissioner of Customs, TRC Section, CH, Mundra

4. The Dy. Commissioner of Customs, EDI Section, CH, Mundra

5. Guard file
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