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This copy is granted free of cost for the private use of the person to whom it is issued.

Pt

| s siftfa 1962 # uRT 129 3 F (1) (@ AE) B o Fraterad Ao 5 |
A & WA H HTE afas €5 W | oA B ATEd WeNw ST 81 9 59 ey & miw
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
[Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
commumnication of the order,

Frafafem awafRm 339/ Order relating to

@)

T & = H ot w1 W,
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any goods exported

@)

TV H ST @A £ 16w aT6 3 ATal 7T S6A WIRe 3 9 el S U7 3aTY 5 e A
1 39 T ®E W IaN 94 & e snifdm ome gan 5 91 W a1 99 T w0 O gan
Y WIS B AT H fEm wre | w9 EL

()

any goods loaded in & conveyance for importation into India, but which are not unleaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

Hiamress sftfam, 1962 F WA X aU1 IWS AU I M FTONT  awd Uew A @
g,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder,

TGO TS U 6T CTawTae 3 [AaE W # Wege BT B fored o oue o
w1 et 3 3w F wry Prafefle sram d99 @9 afte .

The revision application should be in such form and shall be verified in such manner as |
may be specified in the relevant rules and should be accompanied by

| I B Ta, 1870 % W .6 AT 1 & U FINTIYA (9T T ITER TH T 3 4 W, |
ol oo wfe 3 v 4R 9t =marer wew fewe @ @ oo,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule | item & of the Court Fee Act, 1870,

G GwTddl & el Y W IS B 4 Waal, 418 g

(b]

" 4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

TG & [0 aTde= @) 4 Wi

(c)

4 copies of the Application for Revision.

(9)

UIGI0T TS 3T A & (g WIATee SUTTaN, 1962 (TuT I & Fruffee o off
3 TG, Wit que walt oy Ry wai & i & ol s 2 A 5 200/{(FT g1 # A1)
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%.1000/-
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- [Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines. forfeitures and Miscellaneous Items being the fee
| prescribed in the Customs Act, 1962 (48 amended) for filing a Revision Application. If the ;

D
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| amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/ -,

4 | WEH, 2% A A ATl & e 3 A & W A afs S8 e g o & onEd
WEW Tl Bl @ 3 Awrges afuPrem 1962 B uw 120 U 1) F e ofd Foa @
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In respect of cases other than these mentioned under item 2 above, any person aggnieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
atdress :

AT, Hata IEIG e @ 91 I ST | Customs, Excise & Service Tax Appellate
siferervor, ofdndT & gt Tribunal, West Zonal Bench

GEA =i, TGN HaH, e MRUTTR g9, | 2" Floor, Bahumali Bhavan,

HEEl, HEHCME-380016 Nr. Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

dmmes sfufaw, 1962 1 URT 129 € (6) T v, SroTqes JTUFTTe, 1962 F1 41T 129
T (1) & et onfte & wru Fraferfre e wom 89 aife
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by & fee of - ]

@) | ardie & AR wret # gl (el ATATEs BT GRT S T4 G A &S quT |
1 €8 W1 THH Ui @RE T 91 IHA B § 9 UF N $UT, |

|
(2] | where the amount of duty and interest demanded and penalty levied by any officer of |
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(@) | it & WAt ATHE § Wl ] WIATREs ST g1k A T Qe A e U |
T % ¥ 7@H Uie W w0U § afte § 4% w0l vare ama @ ofte 7 @ At o g
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(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

() | sndffer ¥ wafm W A o () Sree ST GIRT ST AT e ST 3§41 S
01 &3 P TH TG @1 U § oftre 5 9 39 g .,

where the amount of duty and interest demanded and penalty levied by any officer of
fcl Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(€) | 8 30W & T diwwe ® G, 50 0 e w 10P% &1 ¢ R, T LF WY W@ s A0 A L, WAB B 10% |
3T &9 T, 9wl an 43 Raw 7R, st T

(d) | Anrappeal against this order shall he before the Tribunl on payment of 109 of the duty demanded where duty or
duty and penalty are in dispute, or pegalty, where penalty alone is in dispute

6. | 3w T BT URT 129 (@) & Jriia ot NS0 & THe R WAw A T (@)
3w e & férg an et @1 qurA & R ar Breft s waterm % forg R o anfter - o
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Under section 129 {a) of the waid Act, every application made before the Appellate Tnbunnl-

I} i &n mppeal for grant of stay or for rectification of mistakie or for any other PUrpose; or

{bj for restoration of an or an application shall be sccompanied by a fee of five Hundped I e
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ORDER-IN-APPEAL

Appeal has been filed by Shri Ishpreet Singh, S/o Narinder Pal Singh Sarna,
C-67, Ground Floor, Block No. C, Rajouri Garden, New Delhi 110 027. (herein after
referred as Appellant), in terms of Section 128 of the Customs Act, 1962, challenging the
Order-in-Original No. 01/Saanjh/ADC/ICD-Sachin/SRT/2024-25 dated 23.09.2024
{(hereinafter referred to as 'the impugned order’) passed by the Additional Commissioner,
Customs, Ahmedabad (hersinafter referred to as the ‘adjudicating authority’).

2. Facts of the case, in brief, are that on the basis of specific intelligence
gathered by the officers of the Directorate of Revenue Intelligence, HQ, New Delhi (hergin
after referred to as ‘DRI investigation was initiated against the importers (i) M/s Saanijh
Industries P Ltd. (IEC-ABGCS5174F), Shop No 2, Ground Floor, 13/11 Nine Plaza, Karol
Bagh, New Delhi-110005 (herein after referred as M/s Saanjh Industries P Ltd) (i) M/s
Saanjh Industries (BXZPK1419A), Office No 2B, 205 M K Patel Estate, NH No 8, Ranoli,
Vadodara (herein after referred as M/s Saanjh Industries) (iii) M/s Total Power Ind. P Ltd.
(IEC-AAICT7681B), Basement, 12/3, Padam Singh Road, Karol Bagh, New Delhi110005
(herein after referred as M/s Total Power Ind. P Ltd) (iv) M/s Total Industries (IEC-
AAICT7E81B), 5/68, MPL-10582, First Floor, W.EA, Karol Bagh, New Delhi110005
(herein after referred as M/s Total Industries) & {v) Mis Bluevenus Industries (IEC-
AAKPATE3TH), E-33, Industrial Area, Haridwar, Uttarakhand249401 (herein after
referred as M/s Bluevenus Industries).

21 Searches were carried out at Delhi in respect of (i) M/s Saanjh Industries P
Ltd. (i) M/s Saanjh Industries (iii) M/s Total Power Ind. P Ltd. (iv) M/s Total Industries &
(v) M/s Bluevenus Industries. The import consignments of M/s Saanjh Industries P Ltd.,
M/s Saanjh Industries and M/s Bluevenus Industries were put on hold by the DRI, HQ,
New Delhi at ICD Vamama and the imported consignments under 33 BoEs were
examined by the officers of DRI, DRI Ahmedabad (AZU), DRI Surat and Customs
Ahmedabad under the various Panchnamas. The details as under:-

Table:1
'8  Name of Bill of entry | Panchanama | Panchanama | Scizure |
 NO_ Importer | no. & date | Drawn by Date Memo Dt
13 (3) (4] &) (&)
| 2106148 dtd
1 | 19.02.2024 DRIAZU 01.03.2024 :au.ua.:mi
2133691 dud AV
;-' ‘ 1*.02*1@ DRIJW ﬁfm.m Eﬂﬂ.iﬂﬁ# r';{h:__—.l ; P;\
| 2095885 dtd £ e
.3 N 11022026 | PRLAZU 08.03.2024 | 20.03.2024 7 %"\l
4 My s | DRIAZU | 09.08.2024 [20.03.2024 [ = }?;1 8
| Saanjh = v 15\ e /
S |Industries g%"” DRLHQ.NEW | 00 03.202¢ | 20.03.2024 \_ 7
(Pt N2 ggﬁlﬁ NEW AT
‘\ o) B Limited 21.02.2024 DELHI 10.03.2024 | 20.03.2024 e
\ | o 2181455 dud
-/H'{‘\/x ' 17.02.2004 | DRIAZU 11,03.2024 |20.03.2024
2163088 did | DRILHQ.NEW .
|8 16.02.2024 | DELHI 12.03.2024 |20.03.2024 | [ed40f46
2161572 dud
g
16.02.2004 | PRIAZU 12.03.2024 !Dﬂl!ﬂﬂi |
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2176260 did *
10 17002004 |PRIAZV | 13.08.2024 20.03.202¢
2245808 did | DRI HQ,NEW
i 2022004 | DELA 13.08.2024 | 20.03.2024
2249677 did
12 2029004 . |PR! 14.03.2024 | 20.03.2024
2177394 dud mﬁﬂ" |
13 - iy 15.03.202¢ | 20.03.2024
2184010 did | DRI,HQNEW
14 17. DELHI |15.03.2024 | 20,03.2024
2179003 did
15 17002004 |DRWAZU  |16.08.2024 | 20.03.2024
116 gm:‘mf“ 'E%ﬂfm 16.03.202¢ | 20.03 2004
bl
ded JHQ NEW
17 020 |DEl 17.02.202¢ | 20.03.200¢
2352324 dtd ' DRI HQNEW
18 o+ Mg bt 18.03.2024 | 20.03.2024
2117891 did|
19 13.02202¢ | DRIAZU | 06.04.2024 __m.mm‘l
2329524 did DRIHQ.NEW
20 27022004 | DELH] 11.03.2024 20082024
21 m‘“” ded | m-““ 11,08.2024 | 20.03.2024
2 "m ded | DRLHQNEW |\ 0o 20.03.2024
— M/s 16.02.2024 _ DELHI
23 | Saanjh f‘“‘g’un“ﬂl DRIAZU  |15.03.202¢ | 20.03.2024
Industries 2120041 did DRIHONEW
24 18029004 DELH" 16.03.2024 | 20.03.2024
25 ﬂﬂm ded HH.HQ-HEI 17.08.2024 | 20.03.2024
26 "‘Fm" dud m 16.05.2024 | 19.06.2024
o o |
27T 18.072 2024 DRI-Burat 03.04.2024 Iﬁ,ﬂﬁrm-i_
28 ?:“m 44 pRiSumt  03.04.2024 | 19.06.2024
|29 164704 did | prSurat  04.04.2024 | 19.06.2024
WA s, e — u.\‘l ;?w&ﬂl l
Se=I%\ |30 |Bhuevenus 18,02 2024 1c!!ml teg 17052024 | 19.06:2024
R Y 2ATIS04 did|Customs 1605 000e | 19,06.2026
19.02.2024 | Ahmedabad | 16-05- '
et VS 2214205 dtd | Customs
. L" .'.I '- 3: M“ M l?ﬂ&m lgim
13 2233328 dud |Customs |\, o000 |10 062024
21,02.2024 | Ahmedabad ' :
2.2 The goods imported vide above mentioned 33 BoEs were seized under

Section 110 of the Customs Act on a reasonable belief that impugned goods imported
vide the above mentioned BoEs are liable for confiscation in terms of provision of Section
. 111 of the Customs Act, 1962 vide Seizure Memos mentioned in the above Table -1. The
- Deputy Director, DRI, HQ, New Delhi vide letter (i) F. No. HQ-CI-A-Cell/50D/Int-03/2024
dated 09.04.2024 & (ii) F. No. DRIHQ-CUA-Cell/50D/Int- 03/2024 dated 19.04.2024
transferred the said case booked against (j) M/s Saanjh Industries P Ltd. (if) Mfs Saanjh
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Industries (ili) M/s Total Power Ind. P Ltd. (iv) M/s Total Industries & (v) M/s Bluevenus
Industries to the Customs, Ahmedabad for further investigation.

2.3

The consignments imported by M/s Saanjh industries P Ltd Karol Bag.h New
Delhi were examined by the officers of DRI and Customs Ahmedabad ‘at ICD Varnama,

Vadodara. The discrepancy was noticed with respect to misdeclaration. The details are
as under:-

Table 2

'MIS Saanjh Industries P Ltd, Shop No 2, Ground Floor, 13/11 Nine Plaza, Karol Ba h,

‘New Delhi- 110005

Sr. Bill ofEntry| Container Panchanama Misdeclared / Undeclared/
No | No. & Date Number Date Restricted & Prohibited items
| 2 3 4 3 - ]

2196148 ‘Screen Guard/Tempered Glass,
1 Dated 00LUS129721 | 01.03.2024 Apple Pencil Connector, Carry
19.02.2024 bags elc
| 2133681 | ) Screen Guard / Tempered Glass,
2 Dated TEMUG054020 | 01.03,2024 Cosmetic Items, Branded Shoes
14.02.2024 etc. |
2095885 '
3 Dated RFCU4092227 | 08.03.2024 Screen Guard /
11.02.2024 :Temper&d Glass
2005607 B |
4 Dated CSNUT754147 | 09.03.2024 Screen Guard /
11.02.2024 Tempered Glass, etc
B Cosmetics Toush Camera, Hot Air
2215925 \Gun, Tempered Glass, T Shirts,
5 | Dated BMOUS5837368 | 09.03.2024 Height Weight Machine, Game
20.02.2024 Box, Branded footwear's. Wrist
| Watches (Coach) etc.
2231121 Toys, Lamps with LED Lights, IC.
& |Dated TCNU5439141 | 10.03.2024 Plates, LED Lamp, Audic Mixer,
21.02.2024 Temperad lass etc.
12181465 | Hand Tool Stand, Car LED Lights.
7 | Dated FSCUB768518 | 11.03.2024 Toys, Speakers elc |
| 17.02.2024
| 2183088 o Screen Guard / Tempered Glass,
8 | Dated FFAU3532484 | 12.03.2024 Wireless Caontroller Game ad elc.
16.02.2024
9161572 Cosmetics, Branded Shoes.
9 | Dated OOCUB257927 | 12.03.2024 BMW/ Mercedes / Volkswagon,
16.02.2024 filters, Magnetic LED Lamps, elc
2176260 |
Dated Screan Guard / Temperad Glass
1 n
0 % 65 o0 TCNU2051698 | 13.03,2024 b3
- ._-“_"11:‘*'5‘ \, Page 6 of 46
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(2245808 |
Dated - Screan Guard / Tempered Glass
1 ) ;
| 22 02 2024 COLUS388595 | 13.03.2024 e
| | 2249677 'Screen Guard / Tempered Glass,
12 |Dated FFALI3493048 14.03.2024 Lamp LED, LED Car Lights, Hot
22.02.2024 Air un, etc.
| [ OpenCell 32/40/43/49, Populated
2177394 |Mnuntedf Stuffed PCB, along with)
13 | Dated CSNUBT7S7041 15.03.2024 flexible flat able, Double sided|
17.02.2024 foam tape for TV, Tempered
Glass, Sunglasses, USB cable
:ﬂ_ 2184010 Screen Guard (Tempered Glass.:
14 Dated OOLUBS27448 | 15032024  |Fower  bank. — Multibrand
17.02.2024 Footwears [ Shoes, ceramic
Ornaments, LED Micro Lam
~ |2179003
15 |Daled CSNUT72350860 16.03.2024 Toys, selfie Sticks, etc.
17.02.2024
:2229?54 Sereen Guard / Tempered Glass,|
18 |Dated CSNUB99B473 | 16.03.2024 Spaf Scanner Metal | Defedior,
21.02.2024 Alcohol Tester, Cell Phone etc.
12353408 Screen Guard / Tempered
17  |Dated CSNUB542890 | 17.03.2024 Glass, Cosmetics, Joysticks,
29.02.2024 Keyboard Mause etc.
2353324 - Brush Cleaner, Cosmetics. Shoes
18 |Dated DOCU8550302 | 18.03.2024 of various brand elc.
29.02.2024
2117891 Screen Guard / Tempered Glass,
19 iﬂalad OOLUBT74806 | 08.04.2024 Ensmatlﬁ XBOX, Smart
13.02,2024 iWatcth
24 The consignments imported by M/s Saanjh Industries Vadodara were
examined by the officers of DRI and Customs Ahmedabad at ICD Varnama, Vadodara,
The details as under:-
Table 3
M/S Saanjh Industries , Office No 2B, 205 M K Patel Estate, NH No. 8 Ranoli,
Vadodara at ICD Varnama
Sr. Bill of Entry 'Container Panchanama Misdeciared/Undeciared!
No | No. Date Number Date Restricted prohibited items
1 | 2 3 4 5
12320524 | Footwears (Shoes, Clogs,
1 | Dated UETUS5387804 | 11.03.2024  Slippers) of Different
27.02.2024 Brands)
| |
| 2827437 Footwears (Shoes, Clogs,
alte JEsN . Dated O0CU8384708 | 11.03.2024 | Slippers) of Different
""‘\ ! 27.02.2024 Brands)

c@ \ra"x \

A fr-r.n
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2159886 Screen Guard/ Tempered
3 | Dated O0CU8445230 | 13032024 | Glass, 6 USB Digital Digital
16.02.2024 Display Charger, etc.
| R Rubber Toys, Toy (Dancing
' 2193937 Challenge Party Mat),
Tempered Glass, Face Plate,
4 ?gt;;lznﬂ FFAU3544118 | 15.03.2024 Speciacles Accessories,
‘ Misc Plastic and metallic
accessories efc
' 2120041 Screen Guard/Tempered Glass,
Children Digital Camera, LED
5 ?gtggmﬂ TGBU48B1SOT | 18.032024 | ‘tiue ! oo Siicon Gasket,
oL Assorted Sex Toys, Etc.
2159112 Toy (Puffer Ball, Black Snake d
8 | Dated FSCUB681168 | 17.03.2024 squeeze Ball), Tempered
16.02.2024 Glass, Garment Ta Batch etc.
2227274 N ~ |POP Up Toys, Digital Toy
Dated Camera, Unbreakable!
T 121.02.2024 BEAUG177808 16.05,2024 | Membrane (Screen Guard),
Fitzet Spinner, Wrist Watch
(Corseca Brand)
25 The consignments imported by M/s Bluevenus Industries were examined

by the officers of DRI and Customs Ahmedabad at ICD Varnama, Vadodara. The details
are as under;-

Table 4

'MIS Bluevenus Industries E-33, Industrial Area, Haridwar-249401

S e Do (Container | PanChnama | yyicgeciared) Undeclared! Restricted
No : Number Date Prohibited items
1 | 2 3 I g
2193532 Drone,Screen Guard/ Tempered Glass,
1 | Dated CSNUB691722 | 03.04.2024  Mobile casing etc |
18.02.2024
2194252
2 Dated OOCUB370816 03.04.2024 | Drones, Mobile Casing, etc
18.02.2024
2164704 Lap Top HP, Cosmetic Liquid, Drone,
3 | Dated O0CU7504283| 04.04.2024 | Tempered Glass efc. |
16.02.2024
2193688 Karaoke, Screen  Guard/.
Dated CSNUB579733| 17.052024 | Tempered  Glass, Mobile Phone
| 18.02.2024 (SamsungB312 etc.

Page 8 of 46
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Cosmetic quuja. Home Automation|
2197324 Board, LED Soft Ring Light, LED
5 |Dated TGBUBDB2042 | 16.05.2024  Wireless Charging  Speaker, Maobile
18.02 2024 Touch Screen, Drones Tempered Glass
| elc.
| ;221 4285 Drones,Screen Guard/Tempered
' 6 |Dated CCLUT478415 | 17.05.2024 |Glass, LED Soft Ring Light, Selfie
20.02.2024 Sticks Etc
9933328 Drones, LED Lights, Water Supply
Motors, Memory Cards, Mobile (Iphone
i FCIU9644851 | 17.052024 ey "Smant Lock, Electric Bell, LED
et | Panel Lights, Etc
2.6 During the course of investigation statement of Shri Ishpreet Singh was

recorded under Section 108 of the Customs Act, 1962. In his statement recorded on
29.02.2024 under Section 108 of the Customs Act, 1962 wherein he inter-alia stated that.
he looked after all the sale import, sale purchase, dispatch and financial matters of M/s
Saanjh Industries, M/s Saanjh Industries P Ltd., M/s Total Power Industry P Ltd,, M/s
Total Industries and M/s Total Trader; that he was duly assisted by Mr. Rajbir, Accountant
and Sh. Sumit, Store Manager; that his father and wife were Prop./Directors for
namesake. He was authorized signatory in M/s Saanjh Industries P Ltd. and M/s Total
Trader; Smt Gagandeep Kaur was the authorized signatory in M/s Saanjh Industries and
Shri Narinderpal Singh was authorized signatory in M/s Total Industries. Chinese
suppliers of his ibid firms used to communicate with shipping lines; that person namely
Mr. John was their contact point in China; that he used to place orders for mobile battery
to Ms. Kelly and Ms. Liky in China in Guangzhou; that he also used to place orders from
different Chinese suppliers and after that Mr. John. used to ship all the goods to India;
that for placing the orders for mobile phone battery, he frequently visited China; that
recently, he visited China in Apr’ 2023, June/July'2023, August'2023 and in January 2024
for placing orders for Mobile phone battery.

27 In his statement recorded under Section 108 of Customs Act 1962 Shri
Ishpreet Singh on 01.03.2024, he, inter-alia stated that he was not having the phone
numbers and email details of Mr. John, Ms. Kelly and Ms. Licky; Mr. John, Ms. Kelly and
Ms. Licky didn't have any agents in India to look after their work in India. He was nol
having the details of payments of commission made to the above mentioned
Agents/Suppliers; that Mr. John used to arrange the transportation of all the imports from
China to India and used to engage the shipping lines and freight forwarders and the
payment of the same were made by “him as per his directions; that he was not in contact
with any Shipping Line agent, but he would submit the desired payment details at the
earliest. He had engaged Shri Sumit at ICD Varnama as a CHA for clearance of import

consignments at ICD Varnama.

A\
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28 In his statement recorded under section 108 of Customs act 1962 on
05.06.2024 Shri Ishpreet Singh, he, inter-alia stated that he is agreed upon his earlier
Statements dated 29.02.2024 & 01.03.2024 and 03 Statements all dated 29.05.2024 of
Smt Gagandeep Kaur, Smt Kulbir Kaur & Shri Narinder Pal Singh Sarna respectively and
appended his dated signature in token of having seen and agreed upon. He was director
of M/s Saanjh Industries P Ltd & M/s Total Power Industries Pvt Lid, his wife Smt
Gagandeep Kaur was proprietor of M/s Saanjh Industries, his father Shri Narinder Pal
Singh Sarna was Director in the firm M/s Total Power Industries Pvi. Ltd and Proprietor
of the firm M/s Total Industries and his aunty Smt Kulbir Kaur was proprietor of M/s
Bluevenus Industries and Director in M/s Saanjh Industries P Ltd; that he looked after all
these above mentioned 05 firms and manage financial, sales/purchase, personal,
administrative affairs of these above mentioned 05 firms and he De-Facto was owner of
these companies. He agreed upon the Panchnamas drawn at ICD Varnama, Vadodara
L.r.o. imports made by M/s Saanjh Industries P Ltd, M/s Bluevenus Industries & M/s
Saanjh Industries after perusal; that he was agreed to the misdeclared, restricted items
found in undeclared, prohibited and the imported consignments that he placed purchase
order to 02 Chinese firms (i) Guangzhou Xinfang Trading Company Itd, 301 No 6,
HAINAN Nanya, Liwan, Guangzhou, China & (il) DDGN HK Limited, RM 7054, 7/F Tower
A Hung Hom Comm, CTR No 39 MA TU WAI Rd Hung Hom, KLN, Hong Kong in respect
of 33 consignments in January 2024. Further, he raised the issue of misdeclared and
undeclared items found in the above consignments before both the suppliers and got
informed that there was Chinese New Year in the Month of February and workers were
on vacation before and after the Chinese New Year and new workers were hired to make
the arrangement of delivery of goods; that these new workers, unintentionally stuffed the
containers with wrong consignments; that the consignment dispatched from China was
not as per his purchase order. His firms imported around 125 consignments in the
Financial Year 2023-24 and all were prescribed for the examination at the ICD Varnama
and misdeclaration / undeclaration was never noticed by the Customs Officers of
Varnama during the examination. The firms, (i) Guangzhou Xinfang Trading Company
Itd, 301,No 6, HAINAN Nanya, Liwan, Guangzhou, China & (ii) DDGN HK Limited, RM
705A, 7IF Tower A Hung Hom Comm, CTR No 39 MA TU WAI Rd Hung Hom, KLN, Hong
Kong were his overseas suppliers; that he placed Purchase Order to the Overseas
Suppliers through email (saanjhindustries21@gmail.com) and telephonically; emails IDs
of the overseas supplier (i) Guangzhou Xinfang Trading Company Ltd., 301, No. 6.
HAINAN Nanya, Liwan, Guangzhou, China & (ii) DDGN HK Limited, RM 705A, 7/F Tower
A Hung Hom Comm, CTR No 39 MA TU WAI Rd Hung Hom, KLN, Hong Kong are
xinfangtrading3216@gqq.com and ddgnhkitd@gmail.com respectively; that Ms. Liky was
the owner of the Guangzhou Xinfang Trading Company Ltd and Ms. Kelly was owner of
DDGN HK Limited; that Mr. John was sales person cum agent of both the firms. who was
in his contact on behalf of both the overseas suppliers. Mr. John was responsible for the
quality control, paper work and dispatch of the consignments, the phone numbers of Ms.

/
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Kelly, Ms. Liky and Mr John were in his mobile phones, which have been seized by DRI,
HQ, Delhi. He always made payment to the overseas suppliers within 90 to 150 days after
the delivery of the consignments; that he always made the payments through banks to
the accounts of the overseas suppliers. He agreed that misdeclared/undeciared items like
Pop Up Toys, Toy Camera, Fitzet Spinner, Branded Wrist Watches (Corseca), Toy
Drones, Mobile Screen Guards, Selfie Sticks, LED Ring Light, Memory Cards, LED Panel
Lights, LED Beam Moving Lights, Smart Locks, Water Supply Motor, Mobile Phone
without batteries (Samsung- B312 Feature Phone), Branded Shoes, Cosmetics, Sex Toys
etc. were found in the examination of the imported consignments of his firms. He agreed
that Sex Toys were found concealed in the Container No TGBU4881581 and import of
Sex Toys in India are prohibited as per Notification No, 1/1964-Cus dated 18.01.1964 of
Ministry of Finance (DR). He agreed that Drones were found concealed in his imported
consignments and the import of Drones are prohibited as per DGFT Notification No.
54/2015- 20 dated 09.02.2022. He agreed that LED Lights were found concealed in his
imported consignments and the import of LED Lights are subject to compulsory BIS
Certification vide the DGFT Notification No. 32/2015-2020 dated 17.09.2020. He agreed
that toys were found concealed in his imported consignments and the import of toys are
subject to BIS Certification vide the DGFT Notification No. 33/2015-2020 dated
02.12.2019. He agreed that his consignment had counterfeit products and had infringed
the intellectual property rights of the brand owners. He had perused the Rules 129, 129G,
128H and 130 under the provisions of Drugs and Cosmetics Rules, 1945; ‘that he agreed
that the cosmetic products were found in imported consignments which is not
incompliance with the provisions of Drugs and Cosmetics Rules, 1945. He used to
transfer the amount in the Current Account of CHA Firm, Silver Wings, Navi Mumbai to
pay the Customs duty, custodian charges and shipping line charges and the said CHA
Firm made the payments in respect of his imports; CHA Firm, Silver Wings, Navi Mumbai
filed BoEs for the imports of his firms, M/s Saanjh Industries, M/s Bluevenus Industries &
M/s Saanjh Industries P Ltd. The Proforma invoices, extracted from his mobile phone by
the officers of the DRI, HQ, New Delhi are the proforma invoices or quotations sent by
the suppliers from China but he never imported from these suppliers; that he used to visit
China to buy products and visited many shops to enquire about the prices of the different
products and in this way they exchanged their phone numbers and Chinese sellers used
to send quotation of different products; that Quotations/proforma invoices belong to the
year 2021, when his firm had no import at all; that he never engaged in Hawala activities
because he made all the payments to seller through Banks; that he explained the multiple
images of notes of denomination 1,2,5 & 10 in his phone and stated that it was the method
to ensure the safe delivery of the products in the local market because he run
retailiwholesale business of selling mobile batteries and unknown workers from different
buyers come fo take the deliveries of batteries and they identify the right person by seeing
_..—..the photo of the currency notes; that it is not connected with the payment.
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2.9 Smt Gagandeep Kaur Wfo Shri Ishpreet Singh appeared before the
Superintendent, Customs, Ahmedabad on 29.05.2024 in response to the Summons dated
17.05.2024 and her statement was recorded on 29.05.2024 under Section 108 of the
Customs Act. 1962 wherein she inter-alia stated that, she is Proprietor of M/s Saanjh
Industries (BXZPK1419A); that her husband Shri Ishpreet Singh S/o Narinder Pal Singh
Sarna started the firm M/s Saanjh Industries in the Year 2019. She agreed upon after
perusal of the Panchnamas drawn at the Inland Container Depot, Varmama, Vadodara,
Gujarat; that she agreed to the misdeclared, undeclared, prohibited and restricted items
found in the imported consignments; that she does not look after the business of the firm
and have no knowledge of imports made by M/s Saanjh Industries; that her husband Shri
Ishpreet Singh S/o Narinder Pal Singh Sama look after the business of M/s Saanjh
Industries; she does not know the import and export of M/s Saanjh Industries as her
husband Shri Ishpreet Singh look after the business of this firm; her husband Shri Ishpreet
Singh handle sale/purchase, financial matters, personal matters of M/s Saanjh Industries;
that the firm M/s Saanjh Industries was started with the investment of her husband Shri
Ishpreet Singh and she never had any share in the profit. She perused and agreed upon
the Statements dated 29.02.2024 & 01.03.2024 of Shri Ishpreet Singh.

210 During the examination of the imported consignments mentioned In the
Table-1 misdeclared, undeclared, restricted and prohibited items were noticed. Shri
Hardik A Modi, from M/s Ham & Engineers Inc. Gandhinagar, Customs Empaneled
Chartered Engineer, appointed by the Additional Commissioner of Customs, Customs
House, Ahmedabad, Gujarat vide Public Notice No. 11/2023 dated 13.04.2023 was
contacted for the valuation of imported seized/detained goods under various
Panchnamas mentioned in the Column 7 of Table-1 above. The representative samples
of above detained/seized goods were analyzed / examined by Shri Hardik A Modi for the
valuation under the Panchnama dated 14.06.2024. Shri Hardik A Modi, Customs
Empaneled Chartered Engineer vide Valuation Reports mentioned below has submitted
that the total value of seized goods stands to Rs, 6,99,35976/-. The details of the
Valuation reports are tabulated as under-

Table 5

- On next page -
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The Valuation of imported goods given by Shri Hardik A Modi, Customs empaneled
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|Chartaurad Engineer
ISr Nameof Bl of |Valuation Report Value Given |Value Given by
No | 'Mporter |Entryno.& |No& Date by Charter  Charter Engineer (in
M/S Date Engineer (in$ | Rs) Ex. Rate 83.95
BER '3 4 I 6
E 2106148  |HAM/2024/25 | 16622 1395437
Dated DT.19.06.2024
19.02.2024
M/S 2133601
S3anh  |Dated HAM/2024/24
2 | Industries |4 o 2004 |DT-19.06.2024 |°20%1 6206670
P Litd
2005885
3 Dated mgﬂg 14151 1188014
11.02.2024 [-'+'%%%
4 2095697
o O P
11.02.2024 [7'* 1OV% |
2215925
5 Dated [V 22L M 25630 2151655
20.02.2024 |7 <% |
2231121  |HAM/ 2024/40
P Dated 16348 1372402
21.02.2024 |DT.22.06.2024
7 2181465  |HAM/2024/31
Dated 9047 759505
17.02.2024 |DT.20.06.2024
2163088
a e MAW202427 |, | yoness
16.02.2024 |“'-"FY%
| 2161572 .
9 g T e
16.02.2024 |- '9Y%
| i
0 | 2176260 | |
17.02:2024 [ =19
| 7945808
11 Dated H#WE[]E‘I.‘?B 13231 1110742
22 02.2024 |OT-19.06.2024

b
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(2249677

HAM/2024/37 866074
L Dated  |5roiog2004 |10V
22 02.2024
RN R Wy p
| DT 20062024
| |1T.ﬂ2-2{!24
1 Dateg | |HAM202436 |06 2779225
| DT.21.06.2024
| 117.02.2024
| 2179003 |
‘15 MS  |Dates  HAWRRZARS 41771 988149
Eaaﬁjh 1?022524 N
18| Incusiies | 222854 HAMZO24M1  |onean 1690662
P Litd ﬁ.ﬁdnz.znz 4 |DT22.08.2024
7 2009406 |HAM202443 | o0 | 3759016
DT.23.06.2024
. 29.02.2024
18 gﬁu HAM/2024/42 31002 2602653
DT.23.06.2024
29.02.2024
e | 2117891 o '
| Dated nl ”"T “‘zﬁzgg“z"‘u‘; 22494 1888378
13.022024 |
Total | 442737 37167803 |
, |
1
20 i mfgé‘gg; 51840 4351926
27.02.2024 |21 1908
2327437
: HAM/2024/22
2 wis 35,-%: 2024 |DT-19.06.2024 52151 4378076
Saanjh i
Industries (5159886 .
HAM/2024/29
22 dtd T 19060604 14078 1181936
16.02.2024
2193037 |
2 HAM/2024/45
3 dtd OT 24.08.2004 | 20317 1705591
18.02.2024
24 |wis 33&941 E“#";‘?ﬁéﬁd 15659 1314794
Saanjn 13022024 |
——| usires 2159112
25 _ © | HAM/2024/30
did BT 20062054 |298%0 1757040
116.02 2024
26 2027274 |HAM/2024/32 | 18490 1552198
dtd DT.20.06.2024
21.022024
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Total ' 193466 1,62,41,561.00 |
|
2193532 - '
27 dtd g‘.?'fl”:gé‘gggq 26029 2185145
I 18.02.2024 Taemtoit
[ ] 2194252 Bl
[
2B e dtd E‘#’f‘;ﬁé‘;ﬁg 33888 2644502
| 18.02.2024 |°'-19-U0.2024 |
Bluevenus ' |
T Industnes 2164704 I |
29 dtd ANGloAs  |aesss 13293596 |
16.02.2024 .18.06.2024 |
2193688 |
30 dtd e (12198 14690908
18.02.2024 FACE
2197324 |
3 dtd S z“‘nzm“z 4;3; 5 : 14375 1206780
19.02.2024 e
=il 2214285  |HAMU2024/33 |, .. = [
% dtd DT 20.062024 | '4%7° 120070
| 20.02.2024 B s
33 5;33325 HAM/2024/46 16327 o
Tﬂal R——
' 196865 1,65,26,813.00
Grand Total 833068 iE.EH.EE.‘ITT.I]D
2.11 The value declared by the importers in the import documents of said 33 bills
of Entry are as under: -
TABLE &
The
declared The declared value
Sr. | Name of Bill of Entry value of of goods (in Rs.)
No | Importer Mis | no. & Date Container No | goods (in $) | (Ex.Rate @8 3.95)
2196148
Dated
1 19.02.2024 O0LU9129721 15281 1282042
21336481
Dated
b 14.02.2024 TEMUB054020 13472 1130870
2095885
Dated
3| MisSaanh | 44009004 | RECU4092227 16806 1410851
Industries P
Ltd 2085687
Dated
q 11.02.2024 CSNUTT54147 15127 1269820
2215925
Dated
5 20.02.2024 EMGUEEETEE-B 14748 1237345
N 2231121 ee
N Dated
_5"‘_ 21.02.2024 TCNU5435141 7523 | 631171 |
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10

11

12

13

15

16

19

2181465
Dated
17.02.2024

FSCUB768518

10278

1011427

2163083
Dated
16.02.2024

FFAU3532484

16217

1360811

2161572
Dated
16.02.2024

O0CU8257927

10199

855654

2176260
Dated
17.02.2024

TCNU2051268

16248

1502526

2245893
Dated
22.02.2024

00LU9388595

11638

a76407

2249677
Dated
22.02.2024

FFAU3493048

12775

1071848

2177394
Dated
17.02.2024

CSNUGTS7041

15411

1292954

2184010
Dated
17.02.2024

O0LU9527448

12577

1148500

2179003
Dated
17.02.2024

CSNUT235080

13879

1234308

2229754
Dated
21.02.2024

CSNU6998473

13852

1162200

2353406
Dated
29,02 2024

CSNUB542890

18402

1544844

2353324
Dated
29.02 2024

00CUB550302

9873

828813

2117881
Dated
13.02.2024

OOLUB774906

13131

1102354

Total

257437

2,20,55,145.00

2 2l s fm

26

Saanjh
1_ 20 | Industries

2329524 did
27.02.2024

UETU5387804

9587

804383

2327437 dtd
27.02.2024

00CU8364709

7608

638311

2150886 did
16.02.2024

O0CUB445230

15867

1338652

2193937 did
18.02.2024

FFAU3544119

10741

908674

2120941 dtd
13.02.2024

TOBU4881591

16546

1389028

2159112 did
16.02.2024

FSCUBB81168

14359

1204678

2227274 did
21.02.2024

BEAUB177808

12875

1088585

Total

87783

74,63,311.00

27

28

M/s.
Bluevenues
Industries

2193532 did
18.02.2024

CSNUE691722

16669

1457622

2194262 dtd
18.02.2024

O0LUBET70816

14577

1260748

2164704 dtd
16.02.2024

O0CU7504283

17183

1441616

kg »

f.-"":i-' 1 i;" ! J‘f 'y .: .,
=

S S T
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2193688 dtd
| 30| 18.02.2024 CSNUB579733 16591 1558265
2197324 did 1
3 19.02.2024 TGBUB082042 14801 1241839
22142895 dtd
32 20.02.2024 CCLUT4T8415 16120 1352482
2233328 dtd
33 21.02.2024 FCIUG9s44581 | 14344 1203436
Total | 110285 95,16,009.00
L 455505 3,90,34,463.00
212 During the examination of the imported consignments mentioned in the

Table-1 above, it was noticed that goods of various foreign brands were concealed ‘with
the other declared goods in the said imported consignments of M/s Saanjh Industries P
Ltd., M/s Saanjh Industries and M/s Bluevenus Industries. To confirm the genuineness of
the seized goods, the respective brand owners/ right holders / legal representatives of
various brands were contacted. Representatives of the various brand owners tumed up
for examination of the seized branded goods. The examination of the representative
samples of the seized goods were carried out under Panchnama dated 14.06.2024 drawn
at office premises of ICD Varnama and Panchnama dated 10.07.2024 drawn at Customs,
Ahmedabad by the representatives of brand owners and they physically inspected, took
photographs and also took some samples for analysis of the same to find out whether the
selzed goods were genuine or counterfeit.

213 Shri Parekh Darshak, authorized person and the representative from M/s
United & United (Patent & Trade Mark Attorneys), authorized by the brands Balenciaga,
Crocs, Hugo Boss, D&G (M/s Dolce & Gabbana), Jordan (M/s Nike Innovate CV), ASICS,
Armani (M/s Giorgio Armani SPA Italy), Nike, Under Armour, Ray-Ban (M/s Luxottica
SPA, ltaly), Vans reached at ICD Varmama on 14.06.2024 and examined, analyzed and
took the photographs of the representative samples drawn under Panchnamas mentioned
in the Table-1. He informed that the technical report of the products examined by him will
be submitted at the earliest.

2.14 In reference to physical examination/verification and photographs taken by
the representatives of brands under Panchnama dated 14.06.2024 as discussed in the
above paras the right holders submitted their verification reports dated 27.06.2024
confirming the goods bearing the brand names of various brands to be counterfeit. The
details of report are tabulated as below:
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Table:7
Sr | Name  of | Name of client | Name of | Product | Remark |
' No | Attorneys
1 1 M/s Balenciaga | BALENCIAGA | Shoes | Counterfent
2 | M/s Crocs CROCS Footwear | Counterfeit
13 | | M/s Hugo Boss | GMBH & Co. | Apparel | Counterfeit
' M/s Dole & D8G Apparel | Counterfeit
5 M/s Nike | JORDAN Shoes Counterfeit
 United & | Innovate CV
6 | United, M/s Asica ASICS Shoes Counterfeit
____ Patent Corporation
7 |and M/s Giorgio | ARMANI Shoes | Counterfeit
Trademark | Armani | .
8 [Attorneys | M/s Nike | NIKE Shoes | Counterfeit |
Innovate CV
9 M/s Under | UNDER Shoes | Counterfeit
Arrour | ARMOUR
10 M/s Luxottica | RAY BAN Coggles | Counterfeit
| ﬁ !
11 | %l Vans VANS Apparel | Counterfeit
2.15 Shri Parekh Darshak, Authorized person and the representative of the

brand Mi/s Hindustan Unilever Limited examined, analyzed and took the photographs of
the representative samples and informed that the quality of the cosmetics products Lakme
is very poor. He also informed that the technical report of the products examined by them
will be submitted at the earliest.

2.16

In reference to physical examination/verification and photographs taken by
the representative of Mfs Hindustan Unilever Limited brand under Panchnama dated
14,06.2024 as discussed in the above para M/s Hindustan Unilever Limited submitted
their verification report dated 11.07.2024 confirming the goods (Lakme) bearing the
'brand names to be Spurious/Counterfeit. The details of verification report is as under: -

Table 8

Mf.» Hindustan Unllever Limited

Sr |Name of the Product Qty |Sample |[CQA

No Ko Remarks

| |LAEME © TO 5 BB FOUNDATION 6OML |1 |BI Spurious/

Counterfei
4

2 LAKME @ TO & PRIMB* MATTEl |B2 7
POWDER | Counterfei
co TION 9GMS .

3 LAKME BE PERFECT mnm'i B3 Spurious/

INTENSE  WHITENING ' PR
FLAWLESS MAKEUF)

i [IAKME 9 TO 5 2 IN 1 MATIE|1 |B4 s/
WATERPROOF Counterfel] =5 5
LIPGLOSS 10mi A sy 7y N

§ |LAKME @ TO 5 CC CREAM 30gms i 8% Spurioun/f 7N

Counterfefl® /.y A
t i I"il.' Ii" J |
& |LAKME ENRICH MATTE LIPSTICK 3.06/1 |B6 Spurious L | P;.ﬁ I,
GMS Counterfel. \ ©e¥% /| ')
L N .
7 | LAKME BB PERFECT 1 |B? Spurious/ ‘.*-—-J:'i;f
INTENSE  WHITENING f’““"'“'r"i Nl
[FLAWLESS MAKEUP)
20 gs _ of 86e:y

8§ |LAKME SUPER HEALTH FACE CGl1 | BB Spurious/| = s
COLOR Counterfel o
CONTROL POWDER 15gms t it
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27 Ms. Anshul Ghorpade (Advocate), an Authorized person and the
representative of the M/s Legist, E-32, LGF, Lajpat Nagar-ll, New Delhi examined,
analyzed and took the photographs of the representative samples under the Panchnama
dated 10.07.2024 drawn at Customs, Ahmedabad on behalf of the brands. M/s Adidas &
M/s Reebok and informed that the quality of the footwear is very poor. She also informed
that the technical report of the products examined by them will be submitted at the earliest.
In reference to physical examination/verification and photographs taken by the
representative of M/s Legist for the footwear brands (M/s Adidas & M/s Reebok) under
Panchnama dated 10.07.2024 as discussed in the above para. M/s Legist submitted their
02 verification reports both dated 13.07.2024 confirming the footwears bearing the brand
name Adidas & Reebok are Counterfeit. The details as under-

Table 9
Sr | Name of Attorneys|  Name | -
of Product Remark
No Brand |

1 |M/S Legist, E-32, | Adidas | Shoes | Counterfeit

LGF, Lajpat Nagar- | P
2 ||ll. New Delhi Reebok |  Shoes Counterfeit

—_— e

218 In respect of some goods of other brands such examination by the brand
owners could not be carried out as the brand owners or their representatives did not
appear for the examination/analysis. During the examination of imported consignment
and analysis of the representative samples of seized/detained goods it was found that the
Toys were concealed with the declared goods in the imported consignments. The
undeclared Toys were without BIS certificate, which is the noncompliance of the DGFT
Notification No.33/2015-2020 dated 02.12.2019.

219 During the examination of imported consignment and analysis of the
representative samples of seized / detained goods it was found that the LED lights were
concealed with the declared goods in the imported consignments. The undeclared LED
lights were without BIS certificate, which is the non-compliance of the DGFT Notification
No. 32/2015-2020 dated 17.09.2020.

2.20 During the examination of consignment imported under Bill of Entries, it was
found that the Refurbished / old / used laptops were concealed with the declared goods
in the imported consignments. The imports of Refurbished / old / used laptops is
" prohibited unless they are registered with the Bureau of India Standards (BIS) and comply
to the ‘Labeling Requirements’ published by BIS, as amended from time to time, or on
specific exemption letter from Ministry of Information Technology (MeitY) for a particular
ignment, as per provisions of Gazette Notification SO No. 3022 dated 11.09.2013.
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2.21 During the examination of consignment imported under Bill of Entries it was
found that the DRONES were concealed with the declared goods in the imported
consignments. The import of DRONES is prohibited vide as per DGFT Notification No.
54/2015-20 dated 09.02.2022.

2.22 During the examination of consignment imported under Bill of Entries it was
found that the SEX TOYS were concealed with the declared goods in the imported
consignments, The imports of the SEX TOYS are prohibited as per Notification No.
1/1964-Cus dated 18.01.19564 of Ministry of Finance (DR).

2.23 Therefore, investigation indicated that Shri Ishpreet Singh S/o Narinder Pal
Singh Sarna is the mastermind of the entire modus of importing goods other than the
declared goods to evade payment of Customs duty and smuggling of the contraband
goods eventually to supply them in the local market to eam profit. In his statement dated
05.06.2024, Shri Ishpreet Singh has agreed upon that the misdeclared / mis-classified
and smuggled goods were found during the examination of the imported consignments
of M/s Saanijh Industries Pvt Ltd, M/s Bluevenus Industries & M/s Saanjh Industries. He
is the key person, who controls and manages the financial, sales/purchase, personal,
administrative affairs of M/s Saanjh Industries P Ltd, M/s Bluevenus Industries & Mis
Saanjh Industries. The same facts have also been stated by his father Shri Narinderpal
Singh, wife Gagandeep Kaur, Aunt Smt Kulbir Kaur & Shri Sumit Jaywant Surve, an
authorized representative of CHA Silver Wings C & F Services, Navi Mumbai in their
respective statements. In view of the above it appeared that Shri Ishpreet Singh Sio
Narinder Pal Singh Sarna was the mastermind behind the entire modus of smuggling of
the different goods in contravention to the provisions of Customs Act, 1962 and in
contravention of the Intellectual Property Rights and non-compliance of BIS standard to
evade payment of customs duty and fo import the prohibited goods in India. The importer
had concealed the smuggled items behind the declared items. Thus, he was found
involved in the commission of an act, which has made goods liable to confiscation under
Section 111 of the Customs Act, 1962.

2.24 In the present case the importer has not complied with the requirement as
envisaged under the provisions of relevant Rule 6 and 27 of the Legal Metrology
(Packaged Commodities) Rules, 2011 as they have neither registered themselves as per
the provision of Rule 27 nor any declaration was made by the importer as per the
provisions of Rule 6.

2.25 Further, the Rule 6 of the Intellectual Property Rights (Imported Goods)
Enforcement Rules, 2007, "Prohibition or import of goods infringing intellectual property
rights. - After the grant of the registration of the notice by the Principal Commissioner or
Commissioner on due examnination, the import of allegedly infringing goods into India shall

: ;_-. e
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be deemed as prohibited within the meaning of Section 11 of the Customs Act, 19682". In
view of the report from the authorized persons of the Brand owners of various brands.
whose cosmetic products were found during the course of examination of the imported
goods, it was established that these products are counterfeit cosmetic products and are
not the original products from these brands. Hence the report from the brand owners
signifies that the importer has violated the provisions of Rule 6 of the Intellectual Property
Rights (Imported Goods) Enforcement Rules, 2007 as they had imported counterfeit
products and has infringed the intellectual property rights of the brand owners.

2.26 Standards of Weights and Measures (Packaged Commodities) Rules,
1987: The DGFT Notification No. 44(RE-2000)/1997-2002 dated 24.11.2000 require
compliance of all the provisions of Standards of Weights and Measures (Packaged
Commodities) Rules, 1897 in respect of all packaged products when imported into India.
Thus the importer has not complied with the requirements of provisions contained under
the DGFT Notification No. 44(RE-2000)/1897-2002 dated 24.11.2000.

2.27 The Appellant has not complied with the requirements of provisions
contained under Section 11 of The Foreign Trade (Development and Regulation) Act,
1992. They have also violated the Rule 11 and 14 of the Foreign Trade (Regulations)
Rules, 1993 as they could not comply with the requirements of Rule 11 and 14 of the
Foreign Trade (Regulations) Rules, 1983. The Appellant have to comply with the DGFT
Notification No.33/2015 2020 dated 02.12.2019, for the Import palicy in respect of Toys /
Dolls specified in the Policy Conditions 2 of Chapter 95, which has to conform to BIS
standards. The Ministry of Finance (DR) Notification No. 1/1964-Cus dated 18.01.1964
Issued under Section 11 of the Customs Act, 1962, prohibits import of any obscene book,
pamphlet, paper, drawing, painting, representation, figure or article. Hence, import of the
above goods is prohibited under the Customs Act, 1962. Further the Notification No.
5/2015-2020 dated 07.05.2019 issued by the DGFT, New Delhi in which General Note
No. 2 (c) provides for Import policy for Electronics and IT Goods stating that such import
Is prohibited uniess they are registered with the Bureau of India Standards (BIS) and
comply to the ‘Labeling Requirements’ published by BIS, as amended from time to time’,
or on specific exemption letter from Ministry of Information Technology (MeitY) for a
particular consignment, as per provisions of Gazette Notification SO No. 3022 dated
11.09.2013. The importer shall re-export such prohibited Goods reaching Customs Ports
else the Customs Authorities shall deform the goods beyond use and dispose of the
goods as scrap under intimation to Meity.

2.28 From the facts discussed in the foregoing para and material evidences in
the form of seizure of Cosmetic items, Branded foot wears, Sex Toys, LED Lights &
Lamps, Pop Up Toy, Screen Guard / Tempered Glass, Watches, Refurbished Laptops,
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Saanjh Industries P Lid., M/s Saanjh Industries and M/s Bluevenus Industries, and the
documents available on record, it appeared that:

2.281 M/s Saanjh Industries P Ltd (IEC-ABGCS5174F).- Shri Ishpreet Singh S/o
Narinder Pal Singh Sarna, Director of M/s Saanjh Industries Pvt Ltd (IECABGCS5174F)
is mastermind of the entire modus of importing goods other than the declared goods to
evade payment of customs duty and smuggling of the goods eventually to supply them in
the local market to eamn profit. He is the key person, who controls and manages the
financial, sales/purchase, personal, administrative affairs of M/s Saanjh Industries Pvt
Ltd. The same facts have also been stated by his father Shri Narinderpal Singh, wife
Gagandeep Kaur, Aunt Smt Kulbir Kaur & Shri Sumit Jaywant Surve, an authorized
representative of CHA Silver Wings C & F Services, Navi Mumbai in their respective
statements, In view of the above, it appeared that Shri Ishpreet Singh S/o Narinder Pal
Singh Sarna is the mastermind behind the entire modus of smuggling of the different
goods in contravention to the provisions of Customs Act, 1962 and in contravention of the
Intellectual Property Rights and non - compliance of BIS standard to evade payment of
customs duty and to import the prohibited goods in India. The importer had concealed the
smuggled items behind the declared items. Thus, he was found involved in the
commission of an act, which has made goods mentioned in the Table-1 liable to
confiscation under Section 111 of the Customs Act, 1962

2.28.2 Import of prohibited and restricted items by M/s Saanjh Industries P Ltd:-
M/s Saanjh Industries Pvt. Ltd imported counterfeit Cosmetic products vide BoEs
2117891 dated 13.02.2024, 2133691 dated 14.02.2024, 2161572 dated 16.02,2024,
2215925 dated 20.02.2024, 2352324 dated 29.02.2024 & 2353406 dated 29.02.2024.
M/s Saanjh Industries P Ltd imported counterfeit foot wears vide BoEs 2133691 dated
14.02.2024, 2161572 dated 16.02.2024, 2184010 dated 17.02.2024, 2215625 dated
20.02.2024 & 2352324 dated 29.02.2024. M/s Saanjh Industries Pvt Ltd imported LED
lamps & LED lights vide BoEs 2161572 dated 16.02.2024, 2184010 dated 17.02.2024,
2181465 dated 17.02.2024, 2231121 dated 21.02.2024 & 2352324 dated 28.02.2024.
M/s Saanjh Industries P Ltd imported counterfeit sunglasses of brands vide Bok 2177394
dated 17.02.2024. M/s Saanjh Industries P Ltd imported Toys vide BoEs 21630886 dated
16.02.2024, 2181465 dated 17.02.2024, 2179003 dated 17.02.2024 & 2231121 dated
21.02.2024.

2.28.3 Import of mis declared or undeclared items by M/s Saanjh Industries P Ltd -
M/s Saanjh Industries P Ltd imported screen guard/tempered glass, smart watches,
ceramic ornaments, cell phones, selfie sticks, Apple Pencil etc. vide the BoEs 2095885
dated 11.02.2024, 2095697 dated 11.02 2024, 2184010 dated 17.02.2024, 2176260

dated 17.02.2024, 2196148 dated 2196148 dated 19.02.2024, 2229754 dated
21.02.2024 & 2245898 dated 22.02.2024. -
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2284 M/is Saanjh Industries (IEC-BXZPK1419A)- M/s Saanjh (IEC-
BXZPK1419A) is a proprietorship firm and Smt Gagandeep Kaur is its proprietor. Smt
Gagandeep Kaur in her statement dated 29.05.2024 stated that her husband, Shri
Ishpreet Singh run the business of M/s Saanjh Industries. Further, Shri Ishpreet Singh in
his voluntary statement dated 05.06.2024 accepted that he manages financial, sales /
purchase, personal, administrative affairs of M/s Saanjh Industries. In view of the above
it appeared that Shri Ishpreet Singh S/o Narinder Pal Singh Sarna was the mastermind
behind the entire modus of smuggling of the different goods in contravention to the
provisions of Customs Act, 1962 and in contravention of the Intellectual Property Rights
and non-compliance of BIS standard to evade payment of customs duty and to import the
prohibited goods in India. The importer had concealed the smuggled items behind the
declared items. Thus, he was found involved in the commission of an act, which has made
goods mentioned in the Table-1 liable to confiscation under Section 111 of the Customs
Act, 1962

2.28.5 Import of prohibited and restricted items by M/s Saanjh Industries:- M/s
Saanjh Industries imported LED Light parts and assorted Sex Toys vide BoE 2120941
dated 13.02.2024. M/s Saanjh Industries imported counterfeit foot wears of various
Brands vide BoEs 2327437 & 2329524 both dated 27.02.2024. Further, M/s Saanjh
Industries imported toys vide BoE 2227274 dated 21.02.2024, 2159112 dated 16.02 2024
& 2193937 dated 18.02.2024.

2286 Import of mis declared or undeclared items by M/s Saanjh Industries:- M/s
Saanjh Industries imported screen guard/tempered glass, garment Tag/Batch, Digital
Display Charger vide BoEs 2159112 dated 16.02.2024 & 2159886 dated 16.02.2024.

2.29 M/s Bluevenus Industries (IEC- AAKPATE37H): M/s Bluevenus Industries
(IEC- AAKPAT7637H) is a proprietorship firm and Smt Kulbir Kaur is its proprietor. Smt
Kulbir Kaur in her statement dated 29.05.2024 stated that her nephew, Shri Ishpreet
Singh run the business of M/s Bluevenus Industries. Further, Shri Ishpreet Singh in his
voluntary statement dated 05062024 accepted that he manages financial,
sales/purchase, personal, administrative affairs of M/s Bluevenus Industries. In view of
the above, it appeared that Shri Ishpreet Singh S/o Narinder Pal Singh Sarna was the
mastermind behind the entire modus of smuggling of the different goods in contravention
to the provisions of Customs Act, 1962 and in contravention of the Intellectual Property
Rights and non-compliance of BIS standard to evade payment of customs duty and to
import the prohibited goods in India. The importer had concealed the smuggled items
behind the declared items. Thus, he was found involved in the commission of an act,
which has made goods mentioned in the Table-1 liable to confiscation under Section 111
the Customs Act, 1962.
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2.29.1 Import of prohibited and restricted items by M/s Bluevenus Industries:- M/s
Bluevenus Industries imported refurbished Laptops vide BoE 2164704 dated 16.02.2024.
M/s Bluevenus Industries imported prohibited DRONES vide BoEs 2164704 dated
16.02.2024, 2193532 dated 18.02.2024, 2184252 dated 18.02.2024, 2197324 ‘dated
18.02.2024, 2214205 dated 18.02.2024 & 2233328 dated 18.02.2024, Further, M/s
Bluevenus Industries imparted LED lights vide BoE 2197324 dated 18.02.2024, 2214295
dated 18.02.2024.

2292 Import of misdeclared or undeclared items by M/s Bluevenus Industries:-
Mis Bluevenus Industries imported Karaoke, Mobile Phone (SAMSUNG), Screen
Guards/Tempered Glass, etc vide BoE 2193688 dated 18.02.2024.

2.30 The goods smuggled under BoEs mentioned in the Table 1 of the notice
includes the goods with foreign global brands. Thus, the counterfeit branded goods
smuggled under the guise of declared items. M/s Saanjh Industries Pvt Ltd, M/s Saanjh
Industries and M/s Bluevenus Industries have infringed the brand owners Intellectual
Property hence these goods are smuggled in violation of the provisions of Intellectual
Property Rights (Imported Goods) Enforcement Rules, 2007. It also appeared that
Cosmetics smuggled attract the provisions of Rule 129 of the Drugs and Cosmetics
Rules, 1945 according to which no cosmetic shall be imported into India uniess the
product is registered, complies with the specifications prescribed and packed and labelled
in conformity with the Rules and shall bear the registration certificate number of the
product and the name and address of the registration certificate holder for marketing the
said product in India and Rule 130 of the Drugs and Cosmetics Rules, 1845 according to
which before any cosmetics are imported, a declaration signed by or on behalf of the
manufacturer or by on behzlf of the importer that the cosmetics comply with the provisions
of Chapter Il of the Act and the Rules made there under has to be supplied to the
Commissioner of Customs. Also the cosmetic products imported into India are also
required to comply with the provisions of Rule 6 and 27 of The Legal Metrology (Packaged
Commodities) Rules, 2011

2.31 All the smuggled goods mentioned in paras above were seized vide various
Seizure Memos mentioned in the Table-1 are also to be trealed as "prohibited goods” as
defined under Section 2 (33) of the Customs Act, 1962, also because they have been
smuggled in contravention of the provisions of Customs Act, 1962, Section 11 of the
Foreign Trade (Development and Regulation) Act, 1992and Rule 11 & 14 of the Foreign
Trade (Regulation) Rules, 1993 and therefore are liable to be confiscated under Section
111 of the of the Customs Act, 1962.
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2.32 All these acts of commission and omission on the part of M/s Saanjh
Industries P Ltd, M/s Saanjh Industries and M/s Bluevenus Industries appeared to have
rendered the total smuggled goods viz. cosmetic items, LED Lights, branded footwears,
appareals, Sunglasses, Sex Toys, Refurbished Laptops, Drones and Toy (Latex /Rubber)
liable to absolute confiscation under the provisions of Customs Act, 1962. This
contravention of above-mentioned provisions of Customs Act, 1962, on the part of M/s
Saanjh Industries P Ltd, M/s Saanjh Industries and M/s Bluevenus Industries constitute
an offence of the nature as described under Section 112 (a) & 112 (b) of the Customs
Act, 1952 and hence rendered themselves liable to penal action under the said Sections
the of Act. Further, Shri Ishpreet Singh S/o Narinder Pal Singh Sama (beneficial/defacto
owner of M/s Saanjh Industries Pvt Ltd, M/s Saanjh Industries and M/s Bluevenus
Industries) intentionally and knowingly arranged / caused to import smuggled goods viz.
cosmetic items, LED Lights, branded footwears, appareals, Sunglasses, Sex Toys,
Refurbished Laptops, Drones and Toy (Latex /Rubber) and thereby, rendered himself
liable for penal action under Section 114AA of the Customs Act, 1962

2.33 The imports have taken place at ICD Varnama (INVRME), which falls under
the junsdiction of Principal Commissioner of Customs, Custom House, Ahmedabad,
Gujarat. Therefore, in terms of Section 110AA read with notification no. 28/2022 customs
(NT) dated 31.03.2022, the proper officer in the instant case is the Additional / Joint
Commissioner of Customs, ICD Varnama, Vadodara.

2.34 Hence, a Show Cause Notice vide F. No. CUS/SIIB/INT/238/2024-DC/AC-
I-0/0/0 PR COMMR-CUS-AHMEDABAD dated 19.07.2024 was issued to M/s Saanjh
Industries P. Ltd (IEC-ABGCS5174F), Mis Saanjh Industries (BXZPK1419A), M/s
Bluevenus Industries (IEC- AAKPA7637H), Shri Ishpreet Singh S/o Narinder Pal Singh
Sarna (beneficial/defacto owner of M/s Saanjh Industries Pvt Ltd, M/s Saanjh Industries
and M/s Bluevenus Industries) as per below:-

2.34.1 M/s Saanjh Industries P Ltd (IEC-ABGCS5174F), Shop No 2, Ground Floor,
13/11 Nine Plaza, Karol Bagh, New Delhi-110005 was called upon to Show Cause to the
Additional Commissioner of Customs, ICD Varnama, having his office at 4th Floor.
Customs House, Near Metro Mall, Vesu VIP Road, Althan, Surat 395017, within 30 days
from the date of receipt of this Show Cause Notice, as to why:-

()  The value declared by the M/s Saanjh Industries P Ltd in the BoEs to the tune of
Rs. 2,20,55,144/- should not be rejected in terms of provisions of Section 14 of
the Customs Act read with the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007;

,f’.;wb\ The value worked out by the Government Empaneled Chartered Engineer
< *!,‘” il ) 5% . . .

/ Y 1&% amounting to Rs. 3,71,67 802/- in respect of BoEs mentioned in Table 1, should
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not be accepted for the purpose of the valuation of imported goods, in terms of
the provisions of Section 14 of the Customs Act, 1962 read with Customs
Valuation {Determination of Value of Imparted Goods) Rules, 2007

(i) The imported consignments having declared FOB value Rs. 2.20,55,144/- and
market value of Rs. 3,71,67,802/- should not be held liable for confiscation under
Section 111 (d), 111 (f) & 111 (i) of the Customs Act, 1962,

(iv) Penalty should not be imposed upon M/s Saanjh Industries P Ltd under Section
112 of the Customs Act, 1962;

(v) Penalty should not be imposed upon Shri Ishpreet Singh S/o Narinder Pal Singh
Sarna, Director of M/s Saanjh Industries P Ltd under Section 112 of the Customs
Act, 1962.

2342 M/s Saanjh Industries (BXZPK1419A), Office No 28, 205 M K Patel Estate,
NH No 8, Ranoli, Vadodara was called upon to Show Cause to the Additional
Commissioner of Customs, ICD Varnama, having his office at 4th Floor, Customs House,
Near Metro Mall, Vesu VIP Road, Althan, Surat-395017, within 30 days from the date of
receipt of this Show Cause Notice, as to why:-

(i) the value declared by the importer in the BoEs to the tune of Rs. 74,63,311/-
should not be rejected in terms of provisions of Section 14 of the Customs Act
read with Customs Valuation (Determination of Value of Imported Goods) Rules,
2007,

(i) the value worked out by the Govemment Empaneled Chartered Engineer
amounting to Rs.162,41,362/- in respect of BoEs mentioned in Table 1, should
not be accepted for the purpose of the valuation of imported goods, in terms of
the provisions of Section 14 of the Customs Act 1962 read with Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007,

(i) The imported consignments having declared FOB value Rs.74,63,311/- and
market value of Rs. 1,62 41,362/ should not be held liable for confiscation under
Section 111 (d) 111 (f) & 111(i) of the Customs Act 1962;

(iv) Penalty should not be imposed upon M/s Saanjh Industries under Section 112 of
the Customs Act. 1962,

2.34.3 M/s Bluevenus Industries (IEC- AAKPATG37H), E-33, Industrial Area,
Haridwar, Uttarakhand-249401, was called upon to Show Cause to the Additional
Commissioner of Customs, ICD Vamama, having his office at 4th Floor, Customs House,
Near Metro Mall, Vesu VIP Road, Althan, Surat-395017, within 30 days from the date of
receipt of this Show Cause Notice, as to why:-

() the value declared by the importer in the BoEs to the tune of Rs.95,16,008/-
should not be rejected in terms of provisions of Section 14 of the Customs Act
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read with Customs Valuation (Determination of Value of Imported Goods) Rules,
2007,

() the value worked out by the Government Empaneled Chartered Engineer
amounting to Rs.1,65,26,812/-, in respect of BoEs mentioned in Table |, should
not be accepted for the purpose of the valuation of imported goods, in terms of
the provisions of Section 14 of the Customs Act, 1962 read with Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007:

(i) the imported consignments having declared FOB value Rs. 95,16,008/- and
market value of Rs.1,65,26,812/-, should not be held liable for confiscation under
Section 111 (d), 111 (f) & 111 (i) of the Customs Act, 1862;

(iv) penalty should not be imposed upon M/s Bluevenus Industries under Section 112
of the Customs Act, 1962.

2.34.4 Shri Ishpreet Singh S/o Narinder Pal Singh Sarna (beneficial/defacto owner
of M/s Saanjh Industries Pvt Ltd, M/s Saanjh Industries and M/s Bluevenus Industries),
residing at C-67, Ground Floor, Block-C, Rajouri Garden, New Dethi110027 was called
upon to show cause in writing to the Additional Commissioner of Customs, ICD Varnama,
having his office at 4th Floor, Customs House, Near Metro Mall, Vesu VIP Road, Althan.
Surat-395017, within 30 (thirty) days from the date of receipt of the notice, as to why:-

(I}  Penalty should not be imposed upon Shri Ishpreet Singh S/o Narinder Pal Singh
Sarna, residing at residing at C-67, Ground Floor, Block-C, Rajouri Garden, New
Delhi-110027 under section 114AA of the Customs Act, 1962

2.35 The adjudicating authority vide the impugned order has passed the
impugned order as detailed below:

In case of M/s Saanjh Industries Pvt. Ltd (IEC-ABGCS5174F):-

()  He has rejected the value declared by the importer in the BoEs to the tune of Rs.
2,20,55,145/- (Table 8) in terms of provisions of Section 14 of the Customs Act
1962 read with the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007 and re-determine the value worked out by the Government
Empaneled Chartered Engineer amounting to Rs. 3,71,67,802/- Table 5) in
respect of BoEs mentioned in Table 1 of the show cause notice for the purpose
of the valuation of imported goods, in terms of the provisions of Section 14 of the
Customs Act, 1962 read with Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007;
He, out of goods, as mentioned in (i) order to absolute confiscation of prohibited
goods, as described in para 17.2.1 of the impugned order, having assessable
value, as per Table 10 (A), of Rs. 92,03,020/-, in terms of Section 111(d) of the

f
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Customs Act, 1962;

He, out of goods, as mentioned in (i) order to absolute confiscation of restricted
goods, as described in para 17.2.1 of the impugned order, having assessable
value, as per Table 10 (B), of Rs. 7,09,128/-, in terms of Section 111(d) of the
Customs Act, 1962. However, | give an option to importer to re-export the goods
on payment of redemption fine of Rs. 2,00,000/- (Rupees Two Lakh Only) in terms
of Section 125 of the Customs Act, 1962;

He, out of goods, as mentioned in (i), order to confiscation of
undeclared/undervalued goods, as described in para 17.2.2 of the impugned
order, having assessable value, as per Table 11, of Rs. 2,72,55,655/- in terms of
Section 111 (d) & (i) of the Customs Act, 1962. However, he gave an option to
the importer to release the goods on payment of redemption fine of Rs.
30,00,000/- (Rupees Thirty Lakh Only) in terms of Section 125 of the Customs
Act, 1962, subject to the payment of requisite duties and compliance to the
mandatory obligations for import of such goods;

He has imposed a Penalty of Rs. 10,00,000/- (Rupees Ten Lakh Only) on M/s
Saanijh Industries P Ltd under Section 112 (a) of the Customs Act, 1862;

He has imposed a Personal Penalty of Rs. 10,00,000/- (Rupees Ten Lakh Only)
on Shri Ishpreet Singh S/o Narinder Pal Singh Sarna, Director of M/s Saanjh
Industries P Ltd under Section 112(a) of the Customs Act, 1962;

In case of M/s Saanjh Industries (BXZPK1419A) -

(i

(1)

(iii)

He has rejected the value declared by the importer in the BoEs to the tune of Rs.
74,63,311/- (Table 5) in terms of provisions of Section 14 of the Customs Act read
with Customs Valuation (Determination of Value of Imported Goods) Rules, 2007
and the redetermined the value worked out by the Government Empanelled
Chartered Engineer amounting to Rs.1,62,41,362/- (Table 5) in respect of Boks
mentioned in Table 1 of the show cause notice for the purpose of the valuation of
imported goods, in terms of the provisions of Section 14 of the Customs Act, 1862
read with Customs Valuation (Determination of Value of Imported Goods) Rules,
2007,

He, out of goods, as mentioned in (i), order to absolute confiscation of prohibited
goods, as described in para 17.3.1 of the impugned order, having assessable
value, as per Table 10(A), of Rs. 47,43,385/- (Rupees forty-Seven Lakh forty-
three thousand three hundred eighty-five only), in terms of Section 111(d) & 111(i)
of the Customs Act, 1962,

He, out of goods, &s mentioned in (i), order to confiscation of restricted goods, as
described in para 17.3.1 of the impugned order, having assessable value, as per
Table 10 (B), of Rs. 20,09,261/-, in terms of Section 111(d) & (i) of the Customs
Act, 1962. However, he gave an option to importer to re-export the goods on
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payment of redemption fine of Rs. 5,00,000/- (Rupees Five Lakh Only) in terms
of Section 125 of the Customs Act, 1962;

(Iv) He, out of goods, as mentioned in (i), order to confiscation of undeclared /
undervalued goods, as described in para 17.3.2 of the impugned order, having
assessable value, as per Table 11, of Rs. 84,88,915/ in terms of Section 111 (d)
& (i) of the Customs Act, 1962. However, he gave an option o importer to release
the goods on payment of redemption file of Rs. 10,00,000/- (Rupees Ten Lakh
Only) in terms of Section 125 of the Customs Act, 1962, subject to the payment
of requisite duties and compliance to the mandatory obligations for import of such
goods:

(v) He has imposed a penalty of Rs. 10,00,000/- (Rupees Ten Lakh Only) on M/s
Saanjh Industries (BXZPK1419A) under Section 112 (a) of the Customs Act,
18962,

In case of M/s Bluevenus Industries (IEC- AAKPA7637H):-

(i) He has rejected the value declared by the imparter in the BoEs to the tune of
Rs.95,16,008/- (Table 6) in terms of provisions of Section 14 of the Customs Act
read with Customs Valuation (Determination of Value of Imported Goods) Rules,
2007 and redetermined the value worked out by the Government Empaneled
Chartered Engineer amounting to Rs.1,65,26,812/-(Table5), in respect of BoEs
mentioned in Table 1 of the show cause notice for the purpose of the valuation of
imported goods, in terms of the provisions of Section 14 of the Customs Act, 1962
read with Customs Valuation (Determination of Value of Imported Goods) Rules,
2007,

() He, out of goods, as mentioned in (i), order to absolute confiscation of prohibited
goods having assessable value, as per Table 10 (A), of Rs. 48,53,150/-, as
described in para 17.4.1 of the impugned order, in terms of Section 111(d) and
(i) of the Customs Act, 1962;

(ilf) He has ordered to absolute confiscation of goods having assessable value, as
per Table 10, of Rs. 2,38,711/-, as described in para 17.4.1 of the impugned
order, in terms of Section 111(d) and of the Customs Act, 1962. However, he
gave an option to importer to re-export the goods on payment of redemption fine
of Rs. 1,00,000/- (Rupees One Lakh Only) in terms of Section 125 of the Customs
Act, 1962,

(iv) He, out of goods, as mentioned in (i), order to confiscation of undeclared /
undervalued goods, as described in para 17.4.2 of the impugned order, having
assessable value, as per Table 11, of Rs. 1,14,34,952/- in terms of Section 111

(d) (i) and (f) of the Customs Act, 1962. However, he gave an option to importer

to release the goods on payment of redemption fine of Rs 10,00,000/- (Rupees

Page 29 of 46



S/49-247/CUS/AHD/24-25

payment of requisite duties and compliance to the mandatory obligations for
import of such goods,

(v) He has imposed a penalty of Rs 10,00,000/- (Rupees Ten lakh Only) on M/s
Bluevenus Industries under Section 112 (a) of the Customs Act, 1962;

He has imposed a penalty of Rs. 20,00,000/- (Rupees Twenty lakh Only) under
Section 114AA of the Customs Act, 1962 on Shri Ishpreet Singh for reasons
discussed at para 27.2 of the impugned order.

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeals wherein they have submitted grounds which are as under:-

3.1 It is submitted by the Appellant that the rejection and redetermination of
value is invalid. The Adjudication Authority rejected the value declared by the importer in
the BoEs to the tune of Rs, 2,20,55,145 in terms of provisions of Section 14 of the
Customs Act 1962 read with the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007 and re-determine the value worked out by the Government
Empanelled Chartered Engineer amounting to Rs. 3,71,67,802/-(Table 5 of the
Adjudication Order), in terms of the provisions of Section 14 of the Customs Act, 1962
read with Customs Valuation (Determination of Value of Imperied Goods) Rules, 2007.

32 The Adjudication Order says that because the Appellant was involved in
open proceedings, there was no requirement to provide specific notice regarding the
rejection of the original valuation. Furthermore, the Appellant's acceptance of the
valuation redetermined by the chartered engineer validates this revised assessment. The
Appellant contends that the Adjudicating Authority is obligated to expressly reject the
transaction value before proceeding with a valuation redetermination. Rule 12 of the CVR
2007(Customs Valuation Determination of Value of Imported Goods) Rules, 2007)
provides a comprehensive framework for the formal rejection process. Rule 12 of (CVR
2007) reads as ;

Rejection of declared value. - (1) When the proper officer has reason to doubt the truth
or accuracy of the value declared in relation fo any imported goods, he may ask the
importer of such goods lo fumish further information including documents or other
evidence and if, after receiving such further information, or in the absence of a response
of such importer, the proper officer still has reasonable doubt about the truth or accuracy
of the value so declared, it shall be deemed that the transaction value of such imporied
goods cannot be determined under the provisions of sub-rule (1) of rule 3.

(2) At the request of an importer, the proper officer, shall intimate the importer in writing
the grounds for doubting the truth or accuracy of the value declared in relation to goods
ET

1 b !
.:l" -'_p'_

Page 30 of 46



(5

¥y

— i

] ‘f_;__‘ |
Q’é Y Page 31 of 46
_ e

S/48-247/CUS/AHD/24-25

imported by such importer and provide a reasonable opportunity of being heard, before
faking a final decision under sub-rule (1).

Explanalion.-(1) For the removal of doubts, it is hereby declared that -

(i) This rule by itself does not provide a method for determination of value, it provides a
mechanism and procedure for rejection of declared value in cases where there is
reasonable doubt that the declared value does not represent the transaction value; where
the declared value is rejected, the value shall be determined by proceeding sequentially
in accordance with rules 4 to 9.

(if) The declared value shall be accepted where the proper officer is satisfied about the
truth and accuracy of the declared value after the said enquiry in consultation with the
importers.

(iii) The proper officer shall have the powers {o raise doubts on the truth or accuracy of
the declared value based on certain reasons which may include -

(a) the significantly higher value at which identical or similar goods imported at or about
the same time in comparable quantities in a8 comparable commercial transaction were
assessed;

(b) the sale involves an abnormal discount or abnormal reduction from the ordinary
competitive price;

(c) the sale involves special discounts limited to exclusive agents;

(d) the misdeclaration of goods in parameters such as description, quality, quantity,
country of ongin, year of manufacture or production;

(e) the non declarafion of parameters such as brand, grade, specifications that have
relevance to value;

() the fraudulent or manipulated documents.

Thus, as per Rule 12 of CVR 2007, when the proper officer has reason to doubt the truth
or accuracy of the value declared in relation to any imported goods, he may reject the
transaction value after following the due procedure as stipulated in rule. The Appellant
has submitted that before the redetermination of the value, It is mandatory to reject the
value. The Adjudicating authority has failed to give any reasons as to why and how the
transaction value is rejected there is nothing mentioned in the show cause notice as to
how, why and under which Rule of CVR 2007 the transaction value should be rejected.

33 Before proceeding for redetermination of declared value under rule 4 to 10
of CVR 2007 the proper officer, shall intimate the importer in writing the grounds for
doubting the truth or accuracy of the value declared in relation to goods imported by such
importer and provide a reasonable opportunity of being heard, no such exercise has been
done by the Adjudicating Authoritys in the present case while rejecting the transactional
value and therefore such rejection is void. In case of -2019 (367) EL.T. 3
(S.C.)CENTURY METAL RECYCLING PVT. LTD. Versus UNION OF INDIA, the Hon'ble
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Supreme Court held :

As per sub-rule (2) of Rule 12, the proper officer when required must intimate lo the
importer in writing the grounds for doubting the truth or accuracy of the value declared.
The said mandate of sub-rule (2) of Rule 12 cannot be ignored or waived. Formation of
opinion regarding reasonable doubt as fo the truth or accuracy of the valuation and
communication of the sald grounds to the importer is mandatory, subterfuge to by-pass
and circumvent the stafutory mandate is unacceptable. Formation of belief and recording
of reasons as (o reasonable doubt and communication of the reasons when required Is
the only way and manner in which the proper officer in terms of Rule 12 can proceed (o
make assessment under Rules 4 to 9 after rejecting the transaction value as declared.

34 The Appellant further relies upon following decisions

-2013 (296) E.L.T. 443 (Bom.)

FORBO SIEGLING MOVEMENT SYSTEMS INDIA PVT. LTD.

Versus

UNION OF INDIA

-2021 (377) E.L.T. 33 (Bom.)

SYSKA LED LIGHTS PVT. LTD.

Versus

UNION OF INDIA

A prerequisite for a lawful redetermination is a valid and proper rejection of the transaction
value. Any defect or irregularity in the rejection process renders the entire redetermination
process invalid and without legal effect.

3.5 The adjudicating authority in his order held that the Appellant accepted the
valuation by the chartered engineer and therefore the redetermination is valid. The
Appellant submits that the averment made by the learned adjudicating authority is
factually incorrect. The statement of the Appellant was recorded on
29.02.2024..01.03.2024 and 05.06.2024. The chartered engineer gave the valuation
reports vide his reports which are dated 18.06.2024. 19.08.2024, 20.06.2024,
21.06.2024, 22.06.2024. 23.06.2024, 24.06.2024 and 25.06.2024 (Table 5 of the
Adjudication Order). The documentation reveals critical procedural discrepancies that
fundamentally challenge the Adjudicating Authority's assertion. The recorded statements
predate the chartered engineer's valuation, creating a temporal disconnect in the
evidentiary chain. Critically, the available records contain no statement from the Appellant
beyond those previously mentioned, and conspicuously absent is any form of
acknowledgement by the Appellant regarding the chartered engineer's certificate. These
substantive omissions directly contradict the Adjudicating Authority's claim that the
Appellant accepted the redetermined value. Consequently, the Authority's assertion
appears to be unsupported by the documentary evidence, rendering their conclusion
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factually unsustainable.

36 The Customs Act, 1962, specifically Section 14, in conjunction with the
Customs Valuation Rules, 2007, provides the exclusive statutory framework for the
redetermination of the transaction value of imported goods. No other legislative provision
or procedural mechanism exists to alter the declared value of such goods. It is pertinent
to note that the show cause notice issued in this matter is completely deveid of any
reference to the Customs Valuation Rules. This fundamental omission is a critical
procedural lapse. The notice has Inexplicably relied upon a chartered engineer's
certificate to justify the redetermination of the goods' value. However, the show cause
notice fails to provide any cogent explanation or legal basis for accepting such a certificate
as a substitute for the rigorous valuation procedures outlined in the Customs Valuation
Rules. The Adjudicating Authority failed to justify their decision to directly appoint a
chartered engineer for redetermination. It is a well-established legal principle that any
redetermination of the transaction value of imported goods that bypasses the mandates
of the Customs Valuation Rules is fundamentally flawed and legally unsustainable. Such
an action is deemed to be void from its inception, as it constitutes a direct contravention
of the statutory scheme governing customs valuation.

3.7 Rule 3(4) of the Custom Valuation Rules (CVR) 2007 mandates a
sequential, Rule-based approach to value determination when the initial valuation method
fails. In the present case, the Adjudicating Authority critically failed to specify the exact
Rule under which the vajue was redetermined. This procedural omission represents a
fundamental breach of the CVR 2007's systematic valuation framework. By undertaking
a redetermination without anchoring it to a specific Rule as prescribed in Rules 4 to 9 of
CVR 2007 the Adjudicating Authority have rendered the entire valuation process legally
deficient. Consequently, such an arbitrarily conducted redetermination lacks legal validity
and must be summarily dismissed for its fundamental non-compliance with established
valuation protocols.

3.8 The goods were subjected to the opinion of chartered engineer, the
Chartered Engineer Hardik A Modi has done the valuation of the goods. The valuation
report given by chartered engineer is tabulated in para table 5 annexed to para 5.1 of the
notice. Goods covered under serial no 1 to 19 of the table pertains the Appellant. The
goods are mainly mobile accessories. The method adopted for valuation by chartered
engineer is based on hypothetical calculation, collected information from web portals,
documents submitted by the parties concemed and experience based analytical
calculation with assumptions. Such valuation cannot be accepted. The relevant part of
para 5.1 of the SCN reads as
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Chartered Engineer, appointed by the Additional Commissioner of Customs, Customs
House, Ahmedabad, Gujarat vide Public Notice No. 11/2023 dated 13.04.2023 (RUD-15)
was contacted for the valuation of imported seized/detained goods under vanous
Panchnamas mentioned in the Column 7 of Table-1 above. The representative samples
of above detained/seized goods were analysed/examined by Shni Hardik A Modi for the
valuation under the Panchnama dated 14.06.2024. Shii Hardik A Modi, Customs
Empanelled Chartered Engineer vide Valuation Reports mentioned below has submitted
that the total value of seized goods stands to Rs.6,99 35876/~ The delails of the
Valuation reports are tabulated as under-

3.8 A Chartered Engineer is not competent to value the goods, other than
machinery. The goods enlisted in sr no 1 to 19 of table 5 annexed to the SCN are out
purview of C.E qua recommended value. These goods are different from machinery and
not covered by Public Notice No. 11/2023 dated 13.04.2023 issued by Additional
commissioner of Customs Ahmedabad, Circular No, 25/2015 and Circular No. 07/2020-
Customs. The relevant portions of these Circulars and Public notice reads as

Public Notice No. 11/2023 daled 13.04.2023

Subject: Empanelment of Chartered Engineers for Examination/Valuation of second-hand
/old & used machinery/all other types of machinery items/ Goods efc. m/reg.

Attention of all Importers, Exporters, Customs Brokers, members of Trade and all other
stakeholders is invited to the Public Notice No.10/2017 dated 05.06.2017, issued in light
of the CBIC circular No.25/2015 dated 15.10.2015. In this regard, the following Chartered
Engineers have been empanelled for the inspection/examination of secondhand/old &
used machinery/all other types of machinery items/goods efc. for their technical opinion,
within the jurisdiction of Ahmedabad Customs Commissionerate.

(Underline supplied)

The Form A and Form B annexed to the above public nofice which are the format for the
inspection and certification for second hand machinery referring to circular 07/2020 Cus
cBIC.

The relevant para of circular 07/2020 reads as

To.

All Principal Chief Commissioners/Chief Commissioners of Customs,

Principal ~ Directors  GeneralDirectors  General of  Customs,  Prncipal
Commissioners/Commissioner of Customs.

Madam/Str,

Subject: Valuation of second hand machinery -regarding

Representations have been received from the trade regarding Circular No. 2572015 -
Customs dated 15th October, 2015 on valuation of saﬂnnd hand machinery. For this
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purpose, the circular requires customs to rely upon inspection report either issued at the
port of loading by overseas Chartered Engineer or issued upon import by a pre-shipment
inspection agency (PSIA) notified by DGFT, or by a chartered engineer empanelled by
the Custom House where the DGFT approved PSIAS are not available.

4. After due consideration of clarification from DGFT and representations made by trade,
Board has decided that henceforth for inspection/appraisement of second hand
machinery, the following procedure shall be followed:

4.8 For this purpose, the Board has decided that Inspection/Appraisement Reports issued
by Chartered Engineers, or their equivalent, based in the country of sale of the second
hand machinery shall be accepted by all Custom Houses. For the purposes of uniformity,
the formal in which inspection/appraisement reports shall be prepared by the Chartered
Engineer is annexed to this circular. In the event that an importer does not produce an
inspection/appraisement report in the prescribed format from the country of sale, he shall
be free to engage the services of any Chartered Engineer from those empanelled by the
Custom House of the port of import.

{Bold Underline supplied)

38 An analysis of Public Notice No. 11/2023 unequivocally reveals its specific
application to the valuation of machinery, with a particular emphasis on second-hand
machinery. Consequently, the Customs Empanelled Chartered Engineer A Modi from M/s
Ham & Engineers Inc. Gandhinagar appointed pursuant to this notice by the Additional
Commissioner of Customs, Ahmedabad, on April 13, 2023, is vested with authority solely
for the valuation of machinery as defined within the scope of the public notice. As the
impugned goods do not fall within the category of machinery, they are not classified under
chapter 84, as contemplated by the public notfice, the valuation conducted by the
chartered engineer is beyond the purview of their authorized duties. The Appellant relies
on Decision of Principal Bench of Tribunal in case of Commissioner of Customs New
Delhi Vs Pasupati Industrial Inc reported in 2017(358)ELT(TriDelhi), the Hon,ble Tribunal
held

". Admittedly the Mechanical Chartered Engineer Is not an expert fo value the readymade
garments. The report of the Chartered Engineer is merely on the basis of eyestimation
and who had not conducted any analysis with regard to raw material used in manufacture
of readymade garments and quality and quantity of readymade garments. The
mechanical engineer can examine the machinery, but not the readymade garments.
Therefore, the learned Commissioner (Appeals) has rightly rejecled the value adopted by
the Chartered Engineer. In that circumstances, we do not find any infirmity in the
impugned order. As we have decided the issue of merit in favour of the Adjudicating
Authority, therefore, we are nof dealing with the preliminary objections raised by the
Adjudicating Authonty during the course of argument. In result, impugned order is upheld.

Appeal filed by the Revenue is dismissed."

(underline supplied)
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The entire revaluation process being predicated exclusively on the chartered gngineer's
certificate, which lacks legal foundation, is inherently null and void.

3.10 The proceeds as per the invoice was send to the buyer by regular banking
channel, the Appellant in his statement recorded under section 108 of Customs act 1962
categorically submitted that all the payments done through banking channels,
Adjudicating Authoritys at no point of time disputed this neither there is any remark in the
show cause notice which contradicts the statement of the Appellant qua the payments to
the overseas suppliers. In case of Divine International Versus Commissioner Of Customs,
New Delhi as reported in 2016 (338) E.L.T. 142 (Tri. - Del.) the Hon'ble Tribunal held ;

"6. It stands strongly contested before us that once the transaction value of the goods is
available, it is not open [o the Revenue lo adopt the other measures of valuation, without
first rejecting the transaction value by producing sufficient and cogent evidence. In the
entire order of the Commissioner, he has not even alleged that the appellant had paid
more than the payment as reflected in the invoice. We note that it is settled law that in
terms of provisions of Rule 3 of the Customs Valuation Rules, the transaction value has
fo be accepled as the correct assessable value unless contrary evidence is avallable fo
show that the payments made by the importer to the exporter stand influenced by the
other compelling circumstances. Rule 3 of the Customs Valuation (Determination of Value
of Imported Goods) Rules, 2007 clearly lay down that the value of imported goods shall
be the transaction value and shall be accepted subject to examinafion and circumstances
of sale of the imported goods enumerated therein, thal is there are no restnction as to
dispensation or use of the goods by the buyers; that the sale or price are not subject to
some condition or consideration for which the value cannot be determined, no part of the
proceeds by any subsequent sale will accrue directly or indirectly to the seller; that the
buyer and seller are not related. Even in terms of sub-rule (3) of Rule 3, where the buyer
and seller are related, the transaction value was to be accepled provided that examination
and circumstances of sale of the imported goods indicated that relationship did not
influence the price. As such, it is clear from the reading of the said rule that transaction
value is required to be accepted as correct assessable value unless the circumstances
mentioned therein are available. Even in the case of related parties, the transaction value
has been given importance provided the relationship has not influenced the said
transaction value. As such, we are of the view that there being no evidence, much fess
an allegation to the effect that transaction value stand influenced by any circumstances
mentioned in said Rule and in the absence of any allegation of flow back of money lo the
seller of goods, the transaction value has to be adopted as the correct assessabie value

L

The appellant further relies upon following decisions 2020 (374) E.L.T. 810 (Tri. - Mumbai)
MANGALAM ALLOYS LTD.
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Versus

COMM. OF CUS. (IMPORT), NHAVA SHEVA

Therefore, the rejection as well as the redetermination of value are contrary to the Law
and thus not valid. The redetermination being invalid, the declared transaction value
should be restored.

31 The Adjudicating Authority ordered the absolute confiscation of goods
valued at Rs. 92,03,020/- under Section 111(d) of the Customs Act, 1962, as detailed in
Table 10(A). The order's findings regarding the confiscation of cosmetic items and
footwear are outlined in Para 24.1. The specific findings related to the footwear are
reproduced below:

24.1.5 The investigation found that M/s Saanjh Industries Pvt Ltd imported counterfeit
foot wears vide BoEs 2133651 dated 14.02.2024, 2161572 dated 16.02.2024, 2184010
dated 17.02.2024, 2215925 dated 20.02.2024 & 2352324 dated 29.02.2024.and
sunglasses of brands vide BoE 2177394 dated 17.02.2024.

24.1 6 Shri Parekh Darshak, authorized person and the representative from M/s United
& United (Patent & Trade Mark Attorneys), authorized by the brands Balenciaga, Crocs,
Hugo Boss, D&G (M/s Dolce & Gabbana), Jordan (M/s Nike Innovate CV), ASICS, Armani
(M/s Giorgio Armani SPA ltaly), Nike, Under Armour, Ray-Ban (M/s Luxottica SPA, ltaly),
Vans reached at ICD Vamama on 14.06.2024 and examined, analyzed and fook the
photographs of the representative samples drawn under Panchnamas The rights holders
submitted their verification reports dated 27.06.2024 confirming the goods bearing the
brand names of various brands to be Counterfeit. Therefore, they altract violation of since
these goods confirmed the. Intellectual Property Rights (Imported Goods) Enforcement
Rules, 2007 and liable for confiscation under 111(d).

24.1.7 The brand owners of other goods did not appear in examination / analysis.
However, it is pertinent that they were not identified as counterfeit goods and hence they
are being identified as misdeclared and undervalued, the goods are liable for confiscation
under section 111(d).

Thus the findings by the Adjudicating Authority is limited to Brands Balenciaga, Crocs,
Hugo Boss, D&G (M/s Dolce & Gabbana), Jordan Nike, Under Armour. Ray-Ban. brands
Balenciaga,), ASICS, Armani, Nike and Vans which he held as counterfeit

3.12 Goods listed at serial numbers 1 to 6 of Table 10A are attributed to the
Appellant. This table (serial numbers 1 to 6 ) details the brand of footwear and shoes,
which are:
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COACH

FENDI ROMA
NIKE

ADIDAS

NEW BALANCE
UNDER ARMOUR
REEBOK

PUMA
BALENCIAGA
ASICS

3.13 While the Adjudicating Authority's findings were confined to specific brands
of footwear and shoes, namely Balenciaga, Nike, Under Armour, and ASICS. the
Authority proceeded to order the confiscation of all brands of footwear without providing
any specific findings or rationale for the confiscation of the remaining brands. Such a
broad and unsupported confiscation order lacks any legal foundation and is consequently
invalid

3.14 St number 3 of the Table 10A shows branded shoes under Bill of Entry
number 2231121 dated 21.02.2024 having quantity of 2700 pairs are imported. As per
panchnama dated and its annexure listing the goods found on examination do not show
any footwear or shoes being imported under such bill of Entry. As there are no shoes

pertaining to this Bill of Entry the question of misdeclaration or counterfeit goods do not
arise at all.

3.15 The Adjudicating Authority declared the goods listed in Table 10A as
contravening the Intellectual Property Rights (Imported Goods) Enforcement Rules, 2007,
thereby justifying their confiscation under Section 111(d) of the Customs Act, 1962
However, the Authority critically failed to specify the exact rule within the Enforcement
Rules that was allegedly breached. This fundamental omission undermines the legal
legitimacy of the confiscation order, rendering the entire proceeding procedurally
defective and legally unsustainable.

3.16 The Right holder as per Intellectual Property Rights (Imported Goods)
Enforcement Rules, 2007 is: “right holder” means a natural person or a legal entity, which
according to the laws in force is to be regarded as the owner of protected intellectual
property right, its successors in title, or its duly authorized exclusive licensee as well as

an individual, a corporation or an association authorized by any of the aforesaid persons
to protect its rights.

3.17 According to Rule 6 of the Intellectual Property Rights Enforcement Rules,

_\Bw/ H- vagR 3 orda
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the importation of goods suspected of infringing intellectual property rights is prohibited
under Section 11 of the Customs Act, 1962. However, this prohibition only takes effect
after the Commissioner, upon thorough examination, registers the notice submitted by
the Right Holder. The specific procedures for registration are detailed in Rules 3 to 5 of
the Intellectual Property Rights Enforcement Rules they are reproduced as under
3. Notice by the right holder. -
(1) A nght holder may give notice in writing to the Commissioner of Customs or any
Customs officer authorised in this behalf by the Commissioner, at the port of impori of
goods infringing intellectual property rights in accordance with the procedures and under
the conditions as set out in these Rules, requesting for suspension of clearance of goods
suspected to be infringing intellectual property right.
(2) The notice in respect of goods infringing intellectual property rights shall be given in
the format prescribed in the Annexure to these Rules.
(3) Every such nofice shall be accompanied by a document as specified by the
Commissioner, evidencing payment of application fee of Rs. 2000 {two thousand rupees
only).
(4) If any of the information as required in the format under sub-rule {2) is not provided,
the Deputy Commissioner of Customs or Assistant Commissioner of Customs may, as
the case may be, ask the right holder or his authorised representative to provide the same
within 15 days, which may be extended on sufficient reasons being shown,
(8) The right holder shall inform customs authorify when his intellectual property ceases
to be valid or if he ceases to be the owner of such intellectual property right
4 Registration of notice by the Commissioner. -
(1) Within 30 working days from the date of receipt of the notice under sub-rule(1) of Rule
3, or from the date of expiry of the extended time as contemplated in sub-rule (4) of Rule3,
as the case may be, the Commissioner shall notify the applicant whether the notice has
been registered or rejected.
(2} In a case where the notice has been regislered, the Commissioner shall indicate the
validity period of the registration during which assistance by Cusfoms shall be rendered.
The minimum validity period shall be one year unless the noticee or right holder requests
for a shorter peniod for customs assistance or action.
(3) The Commissianer granting the registration of the notice under sub-rule (2) shall
inform, immediately through a letter by speed post or through electronic mode, all Custom
offices covered by the notice of the details of the notice.
Conditions for registration. - The grant of registration under rule 4 shall be subject (o
following conditions, namely: (a) the right holder or his authorised representative shall
execute a bond with the Commussioner of Customs for such amount with such surety and
security as deemed appropriate by the Commussioner, undertaking to protect the
importer, consignee and the owner of the goods and the competent authonties against all
_»l1abilities and to bear the costs towards destruction, demurrage and detention charges
e % jgiined till the time of destruction or disposal, as the case may be; (b) the right holder

!
e \%
:
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shall execute an indemnity bond with the Commissioner of Customs indemnifying the
Customs authorities against all liabilities and expenses on account of suspension of the
release of allegedly infringing goods. (underline provided)

Accordingly, prior to the initiation of any proceedings to prohibit the import of goods
pursuant to this Rule, two indispensable prerequisites must be fulfilled: (1) the submission
of a notice by the Right Holder, and (2) the subsequent registration of such nofice by the
Comrmissioner.

3.18 The entire Adjudication proceedings do not speak a word on grant of
registration with due process as mandated in the Intellectual Property Rights Enforcement
Rules. Any confiscation alleging the infringement of the Intellectual Property Rights
without the grant of registration and following the due procedure under Rule 3 to 5 is
invalid under the Intellectual Property Rights Enforcement Rules,2007. Same view is
taken by Hon'ble Bombay High Court in UPS Sales vs Union of India as reported in
2023(386)ELT393(Bom.). The Hon'ble Court observed:

This more particularly as ‘right holder’ has been defined in Rule 2(d) to mean a nafural
person or a legal entity, which according to the laws in force is fo be regarded as the
owner of protected intellectual property right or its duly authorized exclusive licensee as
defined. As noted above, Rule 3 provides for "Notice by the right holder” to the Customs
Authorities in relation to goods infringing Intellectual property rights and requesting for
suspension of clearance of goods suspected to be infringing intellectual property rights.
Rule 4 provides for registration of such notice and Rule 6 provides for prohibition for
import of goods infringing intellectual property rights. Thus, the 2007 Rules provide for a
complete scheme in relation fo the goods infringing Intellectual property nghts falling
under the definition of Intellectual Properly as defined in Rufe 2(a). It is only after the
registration of notice by the Commissioner, the import of infringing goods info India is
deemed fo be prohibited within the meaning of Section 11 of the C.E. Act as ordained by
Rule 6.

15. Having noted the statutory scheme as contained in the Rules, in the present case, the
official Adjudicating Autheoritys have nol brought to our notice any steps taken by the
official Adjudicating Authontys under the 2007 Rules so as fo regisfer Adjudicating
Authonty no. 8's complaint and nolify the same as per the specific requirement of the
Rules. It is thus clear that without any of the conditions in the Rule being satisfied, the
Customs department has withheld clearance of the goods of the pelitioner. For such
reason, action on the part of the Customs officials to withhold clearance of the petitioner’s
goods would be required [0 be held to be ex-facie illegal.

3.19 The Appellant further relies upon following decision

-Raj Traders vs Commissioner of Customs ,Ahmedabad 2019(370)ELT86(Tri-Ahmd.).
-Commissioner of Customs Chennai vs Himachal Exim 2017(352)ELT34(Tri-Chennai.),
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3.20 The findings for confiscation of the goods which are termed as
undeclared/undervalued goods and described in para 17.2.2 of the Adjudication order,
are mentioned in para 25 of the said order. Though Adjudicating Authority in his findings
held that goods are liable for confiscation under 111(d) of Customs Act 1962, In the final
Order he held that they are liable for confiscation under 111(d) and 111(i) of Customs act
1862.Since the Adjudicating Authority in his findings limits himself to the extent of
confirming the violation under 111(d) of Customs act 1962 any order of confiscation under
section 111(i) is invalid. Further, The Appellant submits that they have categorically
submitted that it was the mistake of their supplier that goods are mismatched and the
goods found on examination are not as per the declared goods. Once the Appellant
himself not aware of the such goods there appears no need to conceal such goods. The
investigation never came out as to the manner of such concealment. Any goods mixed
with other goods cannot be said to concealed. The investigation has to bring out clearly
as to how and the manner in which the goods been concealed. Therefore, the charge of
concealment and the confiscation under section 111(i) will not hold good and.

3.21 The Appellant from the very beginning submitted that the goods were
shipped due mistake of his overseas supplier. The confiscation is fastened on the
Appellant due to undeciared and undervalued goods. Despite the implementation of a
comprehensive investigative process by the Directorate of Revenue Intelligence (DRI)
and Customs authorities, which encompassed extensive searches of multiple residential
and commercial properties linked to the Appellant, no evidence was unearthed to
corroborate the allegations of misdeclaration. Regarding valuation the Appellant already
submitted that there is no evidence of any under valuation and the redetermination of the
value is incorrect. Therefore, the goods covered within the scope of Para 28.1 (iv) of the
Adjudication Order are not liable for confiscation under section 111(d)&(i) of Customs act
1962

3.22 Confiscation of the goods is sine qua non for imposing any penalty under

section 112 of Customs act 1862 . As submitted in earlier para the goods are not liable
for confiscation no penalty can be imposed.

PERSONAL HEARING:

4, Personal hearing was granted to the Appellant on 11.06.2025, following the
principles of natural justice wherein Shri Rajkumar Maji, Advocate, attended Personal
Hearing on behalf of four appellants and he re-iterated the submission made at the time

of filing the appeal.
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DISCUSSION AND FINDINGS:

5. | have carefully gone through the case records, impugned order passed by
the Additional Commissioner, Custom, Surat, and the defense put forth by the Appellant
in their appeal.

5.1 On going through the material on record, | find that following issues required
to be decided in the present appeals which are as follows:

(i  That condonation of delay application so filed by the appellant is to be allowed or
otherwise i.e. whether the appeal is time barred or not.

(i)  Whether the findings regarding misdeclaration, undervaluation, and import of
prohibited/restricted goods by the associated entities, for which Shri Ishpreet Singh is
alleged to be the "key person,” are sustainable.

(i)  Whether the imposition and quantum of penalty under Section 112(a) of the
Customs Act, 1962, on Shri Ishpreet Singh is legally sustainable and proportionate.

(iv)  Whether the imposition of penalty under Section 114AA of the Customs Act, 1962,
on Shri Ishpreet Singh is legally sustainable.

5.2 The findings against the importing entities (M/s. Saanjh Industries Pvt. Ltd.,
M/s. Saanjh Industries, and M/s. Bluevenus Industries) regarding undervaluation,
misdeclaration, and import of prohibited/restricted goods (refurbished laptops, drones,
etc.) have been largely upheld by this appellate authority in the companion orders. These
findings are based on concrete evidence such as physical examination reports,
intelligence, and the nature of the goods themselves.

5.3 Shri Ishpreet Singh, as a Director and the identified "key person” overseeing
the import operations, cannot escape culpability merely by denying direct involvement in
every single act of declaration. His own statement under Section 108 of the Customs Act,
1962, recorded during investigation (where he admitted to a "wrong shipment”), and the
systematic nature of the contraventions spanning multiple Bills of Entry and different
companies under his purported control, strongly indicate his overall knowledge and active
role in orchestrating these illegal imports. The defence of "wrong shipment” was rightly
rejected by the adjudicating authority as a cover-up, considering the extent and nature of
prohibited and undervalued goods found.

5.4 The principle of corporate veil piercing or holding key managerial personnel

responsible for the company's illegal acts, especially when a mens rea is established

against the company, is well-recognized in Customs law. While this is not a direct lifting,

it supports holding key individuals responsible for systemic fraud. Therefore, the findings
/G
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regarding misdeclaration, undervaluation, and import of prohibited/restricted goods
against the associated entities are sustainable, and given Shri Ishpreet Singh's admitted
role as the "key person” and Director, his responsibility for these contraventions is also
sustained.

5.5 Section 112(a) of the Customs Act, 1962, provides for a penalty on “any
person who does or omits to do any act which would render any goods liable to
confiscation under section 111." Since the goods imported by the associated firms have
been found liable for confiscation under various clauses of Section 111 (due to
undervaluation, misdeclaration, and import of prohibited/restricted items), the acts and
omissions attributable fo Shri Ishpreet Singh as the "key person” and Director of these
firms have directly rendered these goods liable to confiscation. Thus, the imposition of a
penalty under Section 112(a) on him is legally sustainable.

. Mens Rea for Section 112(a): While some judicial pronouncements suggest mens
rea is not an absolute requirement for every penalty under the Customs Act, for Section
112, particularly in cases involving fraud or deliberate acts, the mens rea of the individual
is often a key consideration. In this case, Shri Ishpreet Singh's prominent role, his
recorded statement, and the systematic nature of the contraventions clearly establish his
active involvement and mens rea in causing the goods to be liable for confiscation.

¢ Quantum of Penalty & Proportionality: The impugned order imposed a penalty of
£10,00,000/- on Shri Ishpreet Singh under Section 112(a). The maximum penalty under
this section can be up to the value of the goods (for goods other than prohibited goods)
or five times the duty (for duty evasion related to non-prohibited goods), whichever is
nigher, or in some cases up to ¥1,00,000/- (for facilitating dealing in smuggled goods).
Given that the re-determined value of the goods found liable for confiscation (excluding
absolutely confiscated ones) is substantial, the penalty imposed is well within the statutory
limits.

5.6 However, the principle of proportionality in penalty imposition is consistently
emphasized by higher courts. While Shri Ishpreet Singh is indeed culpable, the importing
entities themselves have faced substantial consequences, including confiscation of
goods (some absolute) and significant redemption fines/penalties. To ensure that the
individual penalty is not excessive or vindictive, and to differentiate between the primary
liability of the importing firms and the facilitating role of an individual, a reduction in the
quantum of penalty under Section 112(a) is warranted.

5.7 Considering the facts and circumstances, including the absolute
confiscation of some goods, and exercising judicial discretion, the penalty of 210,00,000/-
under Section 112(a) is reduced to a proportionate amount. Therefore, while the
imposition of penalty under Section 112(a) on Shri Ishpreet Singh is legally sustainable,
the quantum of penalty is hereby reduced from ¥10,00,000/- to ¥ 6,00,000/- (Rupees Six
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58 Section 114AA is a stringent penalty provision which applies to a person
who "knowingly or intentionally makes, signs or uses, or causes to be made, signed or
used, any declaration, statement or document in the transaction of any business relating
to Customs, which is false or incorrect in any material particular, knowing or believing
such declaration, statement or document to be false or incorrect, or not believing it to be
true." This section requires a very high standard of mens rea: direct, personal knowledge
or belief of the falsity or incorrectness of the specific declaration, statement, or document
in question. While Shri Ishpreet Singh was indeed the "key person" and Director
overseeing the general operations that led to systematic undervaluation and
misdeclaration by the companies, it is a leap to conclude that he personally made, signed,
or used each and every Bill of Entry or document with direct, explicit knowledge or belief
of the falsity of every material particular therein.

5.9 Customs operations involve multiple levels of personnel, from data entry to
CHA agents. While he bears overall responsibility for the company’s fraudulent activities
(which makes him liable under Section 112(a) for rendering goods liable to confiscation),
the direct, explicit, and individual mens rea for each specific false declaration made in a
document as required by Section 114AA requires more precise evidence directly linking
him to the making or signing of that specific false document with such knowledge. The
evidence on record, while establishing his orchestrating role in the overall modus
operandi, may not meet this high threshold of personal, explicit, and direct knowledge of
the falsity of every material particular in each document that was filed.

5.10 The Tribunals and High Courts have emphasized the strict requirement of
mens rea for such specific penally provisions. The underlying principle of requiring strong
and specific evidence for mens rea for individual penalty provisions is applicable to
Section 114AA as well. It is plausible that while he directed the overall scheme, the
specific mens rea for each document might be harder to attribute directly to him, as

opposed to the company itself or the individuals who physically preparedffiled the
documents.

511 Giving the benefit of doubt on this stringent requirement of direct and
personal mens rea for each specific false decument, especially when a substantial
penalty is already being imposed under Section 112(a) for his overall acts and omissions
that rendered goods liable to confiscation, the penalty under Section 114AA can be set
aside. This distinction allows holding the individual accountable for overall facilitation of
illegal imports (Section 112(a)) while applying a higher evidentiary threshold for penalties
linked to specific false declarations by the individual himself. Therefore. while Shri
Ishpreet Singh's culpability for the contraventions is established, applying the strict
interpretation of mens rea required for Section 114AA, and giving him the benefit of doubt
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regarding his direct and explicit knowledge or belief of the falsity of each and every
material particular in every specific document filed, the penalty imposed under Section
114AA Is hereby set aside.

6. In view of the detailed discussions and findings above, this appellate
authonity cancludes that while the delay in filing the appeal merits condonation, and the
Appellant's culpability for the contraventions is established, the quantum of penalty under
Section 112(a) merits reduction, and the penalty under Section 114AA merits removal.

7. In exercise of the powers conferred under Section 128A of the
Customs Act, 1962, | pass the following order:

(i) The Miscellaneous Application for Condonation of Delay is hereby allowed, and the
delay in filing the appeal is condoned.

(il) The findings regarding Shri Ishpreet Singh's responsibility as the "key person” for the
misdeclaration, undervaluation, and import of prohibited/restricted goods by the
associated entities, thereby rendering the goods liable to confiscation under Section 111
of the Customs Act, 1962, are hereby upheld. The appeal on this ground is REJECTED.

(iii) The imposition of penalty on Shri Ishpreet Singh under Section 112(a) of the Customs
Act, 1962, is hereby upheld. However, exercising the discretion vested, the quantum of
penalty is hereby reduced from ¥10,00,000/- (Rupees Ten Lakh Only) to /- to  6,00,000/-
(Rupees Six lakh only Only) to ensure proportionality, considering the significant
confiscation and penalties imposed on the associated importing entities. The appeal on
this ground is REJECTED IN PART AND ALLOWED IN PART,

(iv) The imposition of penalty on Shri Ishpreet Singh under Section 114AA of the Customs
Act, 1862, is hereby set aside. While his overall culpability is established, the stringent
requirement of direct, personal, and explicit mens rea for each specific false declaration
under this section is given the benefit of doubt. The appeal on this ground is ALLOWED.

The appeal filed by Shri Ishpreet Singh is hereby rejected in part and allowed in part.
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By Reqistered post A.D/E-Mail [As per Section 153(1)(b)&(c) of the Customs Act, 1962]
To,

Shri Ishpreet Singh,

Slo Narinder Pal Singh Sarna,
C-67, Ground Floor, Block No. C,
Rajouri Garden,

New Delhi 110 027. o
e _ﬂ‘
r' "i-,- L *‘
Copy fo:
1. The Chief Commissioner of Customs, Gujarat, Custom ildqli%yédd
(email: ccoahd-gui@nic.in ) N\l

2. The Principal Commissioner of Customs, Ahmedabad.
(email; cus-ahmd-gui@nic.in rra-customsahd@aov.in )

3 The Additional Commissioner of Customs, Custom, Ahmedabad.
(email: cus-ahmd-adi@gov.in icd-sachin@agov.in )

4.  The Deputy/Assistant Commissioner of Customs, ICD-Vamama
(emall: icd-varama@aov.in indvarama@amail.com )

5. Shri. Raj Kumar Maji, Advocate, Elysian Tax Advisors & Associates, Navi Mumbai

(email: majirk@yahoo.co.in )
6. Guard File.
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