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passed by the Assistant Commissioner,

Customs, ICD- SACHIN, Surat.

g
ARISING OUT OF ORDER.IN.

ORIGINAL NO.

s(w €s

26.02.2026

ORDER- IN-APPEAL ISSUED ON:

g

M/s. Anupam Embroidery, Plot No': 43,

Khatodara lnd. Co-Op. Service Society,

B/H Sub Jail, Khatodara, Surat- 395

002.

Smt. Usha Murarka, Proprietor of M/s.

Anupam Embroidery, 203, Anand

6

3t

I
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Niwas, Nr. Adinath Market, Ring Road,

Surat .395 002.
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interest demanded, fine or penalty levied is one lakh rupees or less' fees as Rs.200/- and if it s more than one akh rupees,

the fee ls Rs.1000/-
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M/s. Anupam Embroidery, plot No.: 43, Khatodara lnd. Co_Op. Service

society, B/H Sub Jail, Khatodara, sura! 395 002 (hereinafter referred to as "the

Appellant") have filed the present appeal against the order-ln-original No.:

sRT/cus/lcD-sACHlN/AC/13 t2024-2s dl. 04.12.2024 ( herein after referred to as 
.the

impugned order" ) passed by the Assistant commissioner, customs, lcD- SACHIN, surat
(herein after referred to as "the "adjudicating authority,,).

2. Facts of the case, in brief, are that the Appellant had imported Capital

Goods machinery, i.e.01 sets of computerized Embroidery Machine under EpcG
Licence No. 52300'16946, dated o2.o6.2ols by saving customs Duty amount of Rs.

1,39,598/- (Actual Duty Utilization of Rs. 1,39,598!) under the cover of the below

mentioned Bills of Entry at Zero rate of duty by availing the benefit of exemption available

under Notification No. 16/201S-cus., dated 01 .o4.zo1s. The details of import are as per

Table - I below:

TABLE - I

2.1 Against the said EpcG Licence No. 5230016946, dated 02.06.2015, the
Appellant had executed a Bond dated 03.06.2015 before the Deputy/Assistant

commissioner of customs, lcD - sachin, surat for an amount of Rs. 4,30,000/- backed

by a Bank Guarantee No. 6246BGFDo0oB16, dated22.os.2o15 for Rs. 1,4s,000/- issued

by the lclcl Bank Ltd, surat. They had undertaken to fulfilll the export obligation as

specified in the Notification and the licence.

:1

-)r

e.

No
Bill of Entry No. &

date
Number of

machinery cleared
Duty saved /
available as
per EPCG

Licence
(ln Rs )

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs.)

Bank
Guarantee

Amount
(ln Rs.)

1 9457887 dated
04.06.2015

01 1,39,598/- 1,45,000/-
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1,39,598/-

2.2 The said machinery, i.e., 01 sets of Computerized Embroidery Machine

imported under the aforesaid EpcG Licence were installed at M/s. Anupam Embroidery,

Plot No.:43, Khatodara lnd. co-op. Service society, B/H sub Jail, Khatodara, surat- 3g5

002 as per the lnstallation certificate dated 12.06.201s issued by the chartered Engineer,

Dr. P.J.Gandhi , surat, certifying the receipt of the goods imported and its installation.
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2.3 As per the conditions of Notification No. "16/201S-Cus., dated 01.04.2015,

the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six

times the duty saved on the goods imported as specified on the Licence and

Authorization, within a period of Six years from the date of issuance of EPCG Licence. ln

the instant case, the said EPCG Licence was issued to the Appellant on 02.06.2015 and

accordingly, they were required to fulfilll export obligation by 01.06.2021, i.e., within a

period of Six years from the date of issuance of Licence or Authorization and submit the

Export Obligation Discharge Certificate (EODC) issued by the Regional DGFT Authority

before the jurisdictional Customs authorities.

2.4 A letter F. No. ICD-SACHIN/Misc./01/2022-23' dated 13 01 .2023 was

issued to the Appellant requesting them to submit the copy of EODC or any extension

issued by the Regional Authority, DGFT, Surat for fulfillment of export obligation.

However, the Appellant had not responded to the above correspondence.

2.5 Since, no response was received from the Appellant, a letter F.No ' ICD-

sachin/DGFT/O7t2020-21 dated 27.02.2023 was written to the Foreign Trade

Development officer, DGFT, Surat requesting to inform whether the EoDC had been

issued or any extension granted to the Appellant or any documents showing the fulfillment

of the export obligation have been received by their office against the aforesaid EPCG

Licence, however, no reply received in this matter.

2.6 ln view of the above, it appeared that the Appellant had failed to fulfilll the

export obligation as specified in the Licence and did not comply with the mandatory

condition of the Notification No. 16/201S-Cus., dated 01 .04.2015, the condition of EPCG

Licence and also the conditions of the Bond executed and furnished by them. The

Appellant neither produced the EoDC issued by the DGFT, Surat nor could produce any

documents showing extension granted to them for fulfillment of export obligation.

Therefore, the Appellant was liable to pay customs Duty not paid (i.e. saved) by them

amounting to Rs. 1,39,598/- at the time of import / clearance along with interest at the

applicable rate, in terms of conditions of the said Notification read with condition of the

Bond executed by them read with Section '143 of the Customs Act, 1962. Further, said

the Bank Guarantee issued by the lClCl Bank, Surat and furnished by them against the

aforesaid EPCG Licence appeared liable to be encashed and deposited in the

Government Exchequer.

(ni

*
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2.7 Accordingly, a Show Cause Notice under F. No. Vlll/6-519/lCD_

sachin/2O15-16 dated 01.05.2024 was issued to the Appellant, proposing as to why:

The benefit of Zero rate of duty for EpcG scheme under the said Notification on

the imported computerized Embroidery Machine imported in the name of the

appellant should not be denied;

Customs Duty amounting to Rs. 1,39,598/- being the duty foregone at the time of

import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of the said Notification as amended, read with the

conditions of Bond executed and furnished by them in terms of section 143 of the

Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said

Bank Guarantee backed against the Bond, should not be appropriated and

adjusted towards the duty liability as mentioned above;

The imported capital goods should not be held liable for confiscation under section

1 1 1 (o) of the customs Act, 1962 read with the conditions of Bond executed in

terms of section 143 of the customs Act, 1962 read with said customs Notification

as amended from time to time;

Penalty should not be imposed under section 112 (a) and Section 1'17 of the

Customs Act, 1962;

2.8 The Adjudicating Authority, vide the impugned order, has passed order as

detailed below:

r

He disallowed the benefit of zero rate of duty for EpcG scheme under the said

Notification for subject import of said goods vide subject Bills of Entry,

He confirmed the demand of customs Duty amounting to Rs. 1,3g,59g/- being the

duty foregone at the time of import of capital Goods under EpcG Licence in terms

of the said Notification as amended, read with the conditions of Bond executed

along with interest and ordered the same to be recovered in terms of section 143

of the customs Act, 1962 by enforcing the terms of the above mentioned Bond;

He ordered to appropriate the amount of Rs. 1 ,45,000/- by encashment of the said

Bank Guarantee issued by the lclcl Bank Ltd, surat submitted by the Appellant

and ordered to adjust the said amount against the duty liability confirmed at (ii)

above;

He confiscated the subject imported capital goods imported by the Appellant under

section 111 (o) of the customs Act, '1g62 read with the conditions of Bond

executed in terms of Section 143 of the customs Act, 1962 read with the said

s
+

!C.

+
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Customs Notification. However, he gave an option to redeem the said goods on

payment of redemption fine of Rs. 1 ,49,0441- under Section 1 25 (i) of the Customs

Act, 1962;

He imposed penalty of Rs. 13,9601 upon the Appellant under Section 112 (a) of

the Customs Act, 1962;

He imposed penalty of Rs. 25,000/- upon the Appellant under Section 117 of the

Customs Act, 1962;

rm for Redemption of EPCG Authorization) surat (copy enclosed as Annexure'

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 03.03.2025. The Appellant have,

inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

0 We have futfilted the conditions of Notification No. 16/201S-Cus dated

01.04.2015 read with Foreign Trade Policy

As mentioned in Para 4 of the impugned OlO, in terms of the conditions of

Notification No. 16/201S-Cus dated 01 .04.2015, we were required to fulfill the export

obtigation on FoB basis equivatent to six times of the duty saved on the goods

impofted as specified on the license or authorization. Further, as mentioned in para

15 of the impugned olo, the conioint reading of para 5.01 of Foreign Trade Policy

(2015-20), para 5.13 of Handbook of Procedure (2015-20) and Para 2(5) of

Notification No. 16/201S-Cus dated 01 .04.201 5 makes it explicitly clear that we were

bound to fulfill the stipulated expott obtigation within six years unless extended by

the competent authority and that the 50% of export obligation was to be completed

in the first btock, le within four years and remaining 50/o expotT obligation was to be

completed by six years from the date of issuance of license or authorization.

ln this regard, it is to submit that in our case, the date of issuance of EPCG

/rcense No 5230016946 is 02.06.2015. Further, the duty saved under goods

impofted by us as specified on the licence was Rs 1,39'598/- Thus, we were

required to export goods amounting to Rs. 8,37,588/- (total exporT obligation) within

six years of 02.06.2015 i.e on or before 1.06.2021 out of which goods amounting to

Rs. 4,18,794/- (50% of expotl obligation) was required to be exporled within 4 years

of 02.06.2015 i.e. on or before 01 .06.2019 and remaining goods amounting to Rs.

4,18,794/ (50% of remaining export obtigation) was required to be expofted within 6

years of 02.06.2015 ie on or before 01.06.2021 . ln this context, we would like to

submit that we have expoded goods amounting to Rs.9,68,279/- within 3 years only

and thus compteted the total export obtigation (in excess) well before the time limit

of 4 years and 6 years. we are providing herewith the copy of ANF-58 (Application

"/:
Fo

\E:;,\

;g

i'l
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vll) alongwith copies of (1) statement of Bank realization, (ii) Exporl cum Tax
lnvoice & (iii) shipping Bill for Export in this regard from which it can be observed
that we have expofted goods amounting ro Rs. 9,6g,279/- within 3 years onry and
thus completed the total export obtigation

ln view of above, it is quite evident that we have futfilted the conditions of Notification
No. 16/201 5-Cus dated 01 .04.201 S read with Foreign Trade poticy

(ii) We could not timety intimate the Customs department regarding
fulfilment of all the conditions of Notification No. 16/201 s-cus dated
01.04.2015 by us which is just a procedural lapse.

As dlscussed rn para 8.3 above, though we had futfiiled alt the conditions of
Notification No. 16/201s-cus dated 01 .04.201s, we could not inform the same to
the customs authority because my father, shri Binod Kumar Murarka who was
looking after all Govemment related work including cusloms connected work was
not keeping well since rast few years and he uttimatety died on 1s-0g-2023 (copy of
death ceftificate as Annexure-lv). since the death of my father, my mother also
stafted remaining ill. This was also the reason why we coutd not give repty to tetter
dated 1 3-01-2023 as mentioned in para s of the show cause notice. As we courd
not timely intimate the customs depaftment regarding futfitment of all the conditions
of Notification No. 16/2015-cus dated 01 .04.201s, hence, a show cause notice
bearing F. No. vlll/6-519/lcD-sachin/201s-16 dated 01-os-2024 was issued by the
Asslsfanf commissioner, customs, surat. Further, as drscussed rn para g.4 above,
as no reply was submitted by us to the show cause notice, hence, the show cause
notice was decided ex-parte against us and order-tn-original number
sRT/cus/lcD'sachin/AC/13/2024-2s dated 04.12.2024 was passed by the
Assistanf commissioner. cusfoms, surat. Thus, the issuance of show cause notice
to us and futther issuance of order against us was due to the reason that we could
not timely intimate the customs depaftment regarding futfitment of att the conditions
of Notification No 1 6/201 s-cus dated 01 .04.201 s by us which rs Tusf a procedural
lapse. There are catena of judgments in which it is hetd that no demand of duty
and/or penalty should be held in case of procedural lapse

(iii) There is no /oss of revenue to the Government Exchequer

We have exported goods amounting to Rs. 968279/- within 3 years of E?CG
license No 5230016946 is 02.06.201 s onry and thus compreted the totat export
obligation (in excess) well before the time limit of 4 years and 6 years. We have
already provided the copy of ANF-58 (Application Form for Redemption of EpCG
Authorization) Surat (copy enclosed as Annexure-Vl) alongwith copies of (1)
Statement of Bank realization, (ii) Export cum Tax lnvoice & (iii) Shipping Bill for
Exporl in this regard from which it can be observed that we have exported goods
amounting to Rs. 09,68,279/-within 3 years onty and leted the total export

F
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obligation. Thus, there ls no /oss of revenue to the Government exchequer. There

are catena of judgments in which it is held that no demand of duty and/or penalty

should be should be held where there is no /oss of revenue to the Government

Exchequer

(lV) We have made application to DGFT for EODC

We have already made application to DGFT for getting EODC on 03-01-

2025 which is pending at the end of DGFT The copy of Application No.

ARNEPCGCLSRE06717643AM25 in this regard is enclosed herewith as

Annexure-Vl

10. tn view of the submlssions given in para I above, it is quite evident that we

have futfilled all the conditions of Notification No. 16/201S-Cus dated 01 .04.2015

read with Foreign Trade Policy and have exported goods amounting to Rs. 96879/-

within 3 years only and thus completed the total export obligation (in excess) well

before the time timit of 4 years and 6 years. Further, we could not timely intimate the

customs department regarding fulfilment of all the conditions of Notification No.

16/201 S-Cus dated 01 .04.201 5 due to lhe reasons as drscussed a bove which is iust

a procedural lapse. A/so, there is no loss of revenue to the Government Exchequer.

Moreover, we have also made application to DGFT for EoDC which is pending at

the end of DGFT.

ln view of above, there is no question of disallowing the zero rate of duty for

EPCG Scheme under Notification No.16/201 S-Cus dated 01 .04.201 5 on the subiect

Machines imported by us as mentioned in para 24 (i) of the OlO Fufther,

confirmation demand of customs Duty amounting to Rs. 10,29,483/- along with

interest as mentioned in para 24 (ii) and (v) of the olo is also out of place. Also,

appropiation of the amount of Rs.1,45,000/ bv encashment of the Bank Guarantee

No. 6246BGFDOOO816 dated 22.05.2015 for Rs. 1,45,000/-as mentioned in para

24 (iii) of oto is comptetely uniustifiable. Moreover, question of redemption fine of

Rs. 1,49,044/-as mentioned in para 24 (iv) of the olo does not at all arise. Likewise,

imposition of penatty amounting to Rs. 13,960/- and Rs. 25,000/- as mentioned in

para 24 (vi) and (vii) respectively of OIO is completely uncalled for'

11. Prayer from the appellant that in terms of the Grounds of Appeal, as catalogued

hereinabove, it is manifestly ctear that the impugned order of the Respondent, is

tiable to be sef aslde and the prayers of Appellants, may please be taken

accordingly, in respect thereof. The Appetlants, prayfora Personal Hearing, under

well-setiled principles of audi alteram parTem, before this appeal, is disposed off, by

the Honourable Appellate Authority. The Appellants, crave Your Honour'.s leave, in

respect of the submlsslons, aforementioned for adding thereto or deleting there

from any matter or for making any amendments or alterations therein or for making

'fication or for adducing fufther evidences, in respect thereof and for

I

I' €i

i

{
',<1.
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presenting furiher documents, in connection therewith, if, so required and advised

3.1 ln addition to above submission, the appeflant vide mair dt. 12.12.202s
submitted orders of the higher appellate authority (i) The Hon,ble High court at Madras
in the case between Ramsays corporation private Limited versus The commissioner of
customs, chennai (ii) The Mumbai rribunal in the case between M/s Apex lnternational

Versus commissioner of customs (NS-lv). The appellant requested to take on record

and set aside the order.

4. Personal hearing in the matter was held on 1gjz.zo2s in virtual mode. shri
Manish Barot, GST consultant, appeared for hearing on behalf of the Appellant. He

reiterated the submissions made in the appeal memorandum. Additional submission
already submitted vide letter dl. 16.12.202s, contents are produced above at para no.

J. I

5. Before going into the merits of the case, it is observed that the appeilant

has submitted a copy of rR 6 challan 137 t2024-2s dt. 29.02.202s towards payment of
pre-deposit of Rs. 10,470l- calculated @7.s% of the duty amount Rs. 1,39,59g/- under

the provisions of Section 129E of the Customs Act, 1 
g62.

5.2 lt is observed that the one set of Appear memorandum and related appeal

papers received from the appellant forwarded to the adjudicating authority i.e the Deputy

commissioner, customs, ICD-sachin, surat, vide letter dt. 03.o4.202s to have their

comments on the aspects of the date of receipt of the order by the appellant, para wise

comments on the grounds of appeals raised by the appellant etc. However, no reply

thereof has been received.

6. lt is further observed from Form c.A.-1 dated 27.o2.2ozsthat the impugned

order dated 04.12.2024 is shown to have been received on 04.12.2024 and that the
present appeal has been fired on 03.03.202s. Accordingly, there is a deray of 2g days

beyond the normal period of 60 days prescribed for filing an appeal under section 12g(1)

of the customs Act, 1962. However, such delay falls within the condonable period under

section 1 28 of the customs Act, 1g62. The appeilant has fired an application dated
03.03.2025 seeking condonation of delay, and the same has been duly considered and

llii ).
'>,/'

is allowed under Section 128 of the Customs Act. 1962
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6.1 lt is observed that the Appellant had imported Capital Goods machinery,

i.e., 01 sets of Computerized Embroidery Machine under EPCG Licence No'

52300.t6946, dated 02.06.2015 by saving customs Duty amount of Rs. 1,39,5981 under

the cover of the Bill of Entry mentioned above at Table-l at zero duty by availing the benefit

of exemption available under Notification No. 16/2015 -Cus., dated 01 .04.2015 as per the

details mentioned at Table - I above.

6.3..1 lt is observed that the appellant has contended that they have fulfilled the

conditions of Notification No. 16/2015-Cus dated 01.04.2015 by completing the

prescribed export obligation within a period of three years, i.e., well before the stipulated

period of six years. The appellant has submitted that exports amounting to Rs. 9,68,2791

were made towards fulfilment of the export obligation and, in support thereof, has

produced a copy of ANF-5B (Application Form for Redemption of EPCG Authorisation).

6.3.2 lt is further observed from the grounds of appeal that the appellant has

applied to the Directorate General of Foreign Trade (DGFT) for issuance of Export

Obligation Discharge Certificate (EODC) on 03.01.2025 and thatthe said application is

)
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6.2 The Appellant was required to fulfil the export obligation within a period of

Six years from the date of issuance of EPCG Licence in terms of the conditions laid down

in the Notification and in the EPCG Licence itself. However, the Appellant appeared to

have failed to fulfil the conditions laid down under Notification No. 16/2015 - Cus., dated

01.04.2015 inasmuch as they failed to fulfil export obligations against the goods imported

by using the aforesaid EPCG Licence No. 5230016946, dated 02.06.2015. The Appellant

neither produced the EoDC issued by the DGFT, Surat nor could produce any documents

showing extension granted to them for fulfilment of export obligation. Therefore, the

Appellant appeared liable to pay customs Duty not paid (l e. saved) by them amounting

to Rs.1,39,598/- at the time of import / clearance along with interest at the applicable

rate, in terms of conditions of the said Notification read with condition of the Bond

executed by them read with section 143 of the customs Act, 1962. Accordingly, a Show

cause Notice was issued, which was adjudicated vide the impugned order, disallowing

the benefit of concessional rate of duty under Notification No. 16/2015 - Cus., dated

01.04.2015, confirming the demand of Customs duty along with interest, confiscating the

goods under section 11'1 (o) of the customs Act, 1962 and imposing penalties upon the

Appellant under Sections 1 12 (a) (ii) and Section 1 1 7 of the Customs Act, 1 962

/a
e\',/r
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pending for consideration. A copy of the said application has been placed on record as

6 3 3 The appellant has also submitted that due to the unfortunate demise of Shri

Binod Kumar Murarka, father of the appellant, who was handling all government-related

matters including customs matters, they could not intimate the customs Department in

time regarding fulfilment of the conditions of the above notification. consequenfly, in the

absence of such intimation and submission of relevant documents before the adjudicating

authority, the Show Cause Notice came to be decided ex parte.

6.3.4 lfind that the above submissions and supporting documents, incruding

the claim of fulfilment of export obligation and the application filed before DGFT for
issuance of EoDC, were not brought to the notice of the adjudicating authority at the time

of passing the impugned order. These facts go to the root of the matter and have a direct

bearing on the determination of the appellant's eligibility for the benefit of the notification.

7. ln view of the foregoing, r am of the considered opinion that remanding the
present appeal to the adjudicating authority for passing a fresh order, after duly taking on
record and examining in detail the submissions made by the appellant in the present

appeal, has become imperative to meet the ends of justice. Accordingly, in exercise of
the powers conferred under sub-section (3) of section 12gA of the customs Act, .1962,

the case is remanded back to the adjudicating authority for de novo adjudication. The
adjudicating authority shall pass a fresh, reasoned and speaking order after affording
adequate opportunity of personal hearing to the appellant and stricfly adhering to the
principles of natural justice. ln this regard, I also rely upon the judgment of Hon,ble High
court of Gujarat in case of Medico Labs- 2004 (173) ELT 1i 7 (Guj.), Judgment of Hon,ble
Bombay High Court in case of Ganesh Benzoptast Ltd. [2020 (374) E.L.T. 552 (Bom.)]
and Judgments of Hon'bre Tribunals in case of prem steels p!.1. Ltd. 12012-TloL-1312-
cESTAT-DELI and Hawkins cookers nd.12012 (284) E.L.T. 677 (Tri.-Der)l hording that

.D

\

)
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Annexure-Vl.

6.3.5 ln the interest of justice and in adherence to the principres of naturar
justice, it is necessary that the adjudicating authority examine the above submissions,

verify the factual position regarding fulfilment of export obligation, and consider the status

of the EoDC application pending before DGFT and pass the reasoned order accordingly.

/
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Commissioner (Appeals) has power to remand the case under Section - 35A (3) of the

Central Excise Act, 1944 and Section - 128A (3) of the Customs Act, '1 962.

8 ln view of above, I set aside the impugned order and allow the appeal filed

by the Appellant by way of remand to the adjudicating authority for passing fresh orders

after considering the submissions made by the Appellant in the present appeal on record.

The Adjudicating Authority shall examine the available facts, documents, submissions

and issue speaking order afresh following principles of natural justice and legal

provisions.

I

Yf,L(Amit

Commissioner (Appeals),

Customs, Ahmedabad

Date.26 02 2026

(3i

Through Speed Post:

To

M/s. Anupam Embroidery,

Plot No.: 43, Khatodara lnd. Co-Op. Service Society,

B/H Sub Jail, Khatodara,

Surat- 395 002

I
*v

er5q

Email: bindohuf@omail.com

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email
ccoahm-q ui@ nic. in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsahd@gov. in ).
3. The Additional Commissioner of Customs, ICD - Sachin, Surat. ( Email: adjcus_
surat@qov.in / cus-ahmd-adi@qov. in )
4.The Deputy Commissioner, Customs, ICD - Sachin, Surat. ( icd-sachin @gov.in )

5. Shri Manish Barot, GST Consultant on behalf of M/s. Anupam Embroidery,

, Surat. ( ma nish ba ro

6. Guard File.

t@vahoo.in)
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The appeal preferred by the Appellant is allowed by way of remand.
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Bv E-mail (As per Section 153(1 )(c) of the Customs Act, 1 962)


