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FNo $/43-217 212 215/CUS/AKD/2033-24

ORDER-IN-APPEAL

1.  Shri Jay Panwaln, Proprietor of M/s. Shreefi Creation, Flot No, 103, 8. K.
Industrial Society-2, Near Sosyo Circle, Bamroli Road, Surat, Gujsrat, Shri
Bhavin Rajeshbhal Panwala of M/s. Shreefi Creation, Plot Ne.l03, S. K
Industrial Soclety-2, Near Sosyo Circle, Bamroli Road, Sumt, Gujarat and Shri
Mohsin Yunus Jiya, Partner of M/s National Computer, Shop No.1, Raina
Deep Appt., Near Nanpura Palice Chewki Street, Surat Gujarat (hereinafter
referred to as ‘the Appellant 1, Appellant 2 and Appellant 3' respectively)

have filed the present appeals challenging the Order-in-Original bearing Ne.
25/ADC/VM/ORA[2023-24 dated 02.05.2023 (hercinafter réferred to as ‘the

impugned arder) passed by the Additional Commissioner, Customs, Ahmedabad
thereinalier referred to as ‘adjudicating authority).

L1 Fucts of the case, in brief, arc that an intelligence received by the
Directorate of Revenue Intelligence, Ahmedabad Zonal Unit [herein referred as
“the DRI') indicated that M/s Shreeji Creation; Plot No.103, 8.K. Industrial
Seceity-2, Near Sosyo Circle, Bamroli Ruad, Surdt, holding IEC Code No.
5212008735 (hereafter referred to as "Shreegi Creation” or “the importer”) had
filed Bill of Entry No.6847 198 dated 27.12.2021 at ICD, Sabarmati, Ahmedabad,
v declaring the goods "Computer case mcluding Motherboard, Fan, DVD, Power
Supply’ under CTH 84735000, was suspected to contain e-waste products and
other mis-declared goeds. The import of Old and Used Computer parts falls
under the category of restricted import and requires Authorization by the DGFT,
as per the FTP Notifiestion No. 35{RE-2021)/2009-2014 dated 28.02.2013 as
amended. Also, EPR authorization is requited In cases of e-waste under E-Waste
(Management and Transboundary Movemeont} Rules, 2016,

12 Accordingly, for the purpese of examination of the imported g:u:-da. rha

oflicers of DRI along with the officers of Customs, under Panchnama da

30.12.2021 and running panchnama dated 31.12,2021{/01.01.2022 mrdéﬁ
to the location of the container at [CD Sabarmati, Khodiyar, The officers’ got

?,{-}

e:ummed the contents of the said Container No, MSCU7534196 in presence-af”

the independent panchas. During the course of panchnama, the officérs found
that the container was filled with corrugated boxes. The officers proceed to Bpen
ane of the eorrugated box, in presence of the panchas, and found, & CPU and a
Mather Board, Fan of Computer, & DVD writer and Power Sugply, ete. in the said
box. The officers also noticed that there were dust particles an the inside of the
CPU and also visible seratch marke an the CPU which gave an impression that
the CPU was an old and 13sed one. Similarly, the officers. m presence of the
panchas, opened other corrugated boxes on random basis and found that the
CPU contained the same sccessories as mentioned above and it appeared that
the same were old and used ones.

1.3 During the courss of examination, the officers [urther noticed that there
were also CPUs in lpose condition without cormugated boxes bearing different
brands e Dell, HP, Think Station [Lenovo) ete. and the sticker/ marking affix
on the case indicated unique [dentification No. Model No. and other details,
Laptops bearing brand name, LENOVO, DELL, 'HF, Desktop Monitar (not
bearing any brand name], PC stand and sccessories. Other than the old and
used electronic goods, there were other mis-declared goods alse whicl were,
protein powder packed in jar of various brands, like 'GAT SPORT, 'HYDE',

Y

¥y
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KTEND' etc,, Shampoo and Conditioner bearing brand name TRESEMME,
Lotion, Daily Moistunizing Lotion & Baby Lotion bearing brand name 'CETAPHIL,
'CERAVE & AVEENO baby, respectively.

1.4 During the examination, the following items were found stuffed in the sad
container;

al 1623 corrugated boxes of Dld and Used Computer CPU cabinets
installed with Power supply, Motherboard, CD drive, 46 boxes of
Laptops of various brands, vie, Dell, Lenovo & HP, 42 boxes of Monitors
of various brands of Lenove and HP and 17 boxes of unbranded
Computer Desktop Stunds.

bl 3387 boxes of shampoo and conditioner bearing brand name of
Tressemme”;

¢l 308 boxes of Protein Powder of vanous brands, viz., Redcon, Nitraflex,
Nutrabalt, No Explode, Sc¢ivation,

d) 448 hoxes of Lotion and Moisturisers, namely, CETAPIL, CERAVE and
Aveeno,

1,3 A search was conducted at the premises of M/s Shreefi Creation, Plot
No. 103, S.K. Industrial Soceity-2, Near Sosyo Circle; Bamroh Read, Surat under
Panchnama dated 30.12.202]1 drawn by the Inspector of Customs, Surat in
presence of the officers of DRI, Surat wherein incrementing documents pertaing
to import of computer case were reswmed lor further investigation, For
furtherance of investigntion, search was conducted at the premises of buyer of
M /s Shreeji Creation, Surat Le. M/s Natonal Camputer, Shop No, 1, Ratna Deep
Appt., Near Nanpura Police Chowki, Opp. Hills Nursery School, Nanpura Main
Road, Surat and A-93, Oreen Park Indusmal Estate, Udhna-Sachin Koad, Surar
under Panchnama dated 03.01.2022 drawn by the Inspector of Customs, Surat
in presence of the afficers of DRI, Surat under which incrementing documents
pertains to import of computer case were resumed for further investigation, and
2353 old and used computers from the past import of M/4 Shreejl Creation,
urat found at their godown were detained. Old and Used Computer parts, falling
Jihder CTH No.8473500 of CTA, 1975 falls under the category of restricted impor
'f‘- requires Authorization by the DGFT, as per the FTP Notin. No. 35(RE-
A1)/ 2000-2014 dated 28.02.2013 as amended, Also EPR authorization is
fuired in cases of e-waste under E-Waste [Management and Transboundury
srrat Movement) Rules, 2016 and M{s Shreeji Creation, Surat had sold the above said
old and used computer and its parts to M/s National Computer, Surat withoul
holding Authorization by the DGFT therefore the above said 2353 old and used
computers were detained under the above sad punchname dated 03.01.2022
and subsequently, seized under seizure memo issued vide F.No.
CUS/SIB/DR/2022 dated 12.04,2023 by the Inspector of Customs, SIIB, Surst,

16 The goods detained under running panchmama dated 31.12.2021)
01.01,2022 drawn at the premises of the [CD, Sabarmati, was taken up for the
examination purpese of valuation of the goods and drawal of samples for the
purpose of testing. One set of representative samples drawn under running
panchnama dated 31.12,2021/0.1.01.2022 were handed over to Shri Bhaskay
Bhatt, Chartered Engineer, for the purpose of examination and veluation. Shn
Bhaskar Bhatt vide his report summary for the market value opinion vide
Rel.BB/L-31/21/DRI/KHODIYAR dated 06.01.2022 submitted his valuation

4
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réport, showing valile of the goods imparted in the name of M/s. Shresji Creation
under Bill of Entry No, 6847198 dated 27.12.2021, at Rs. 2,30,39.857/ -. These
vithues had heen taken as the basis for valuation of the imported declared/ mis-
declared goods vide Bill of Entry No. 6847198 dt. 27.12.2021 in the name of
M/s. Shreeji Creation, Surmt for the purpose of selzure.

1.7 Further, one set of representative samples drawn under panchnama dated
03.02.2022 a1 the premises of M/s National Computers, were handed over to
Snri Bhaskar Bhatt, Chartered Engineer, for the purpose of examination nnd
valuation. Shri Bhaskar Bhatt vide his report summary for the market value
apinion vide Rel. BB/B-03 /DRI Surat dated 22.02.2022 submitted his valuation
report. Shri Bhaskar Bhatt, Chartered Engineer, submitted the value of the
goods imported in the name of M/s. Shreefi Creation and supplied to M/s
National Computers Surat and avallable from under past consignment, at Rs.
3,249,420/ -,

1.8 After examinution and inspection, Chartered Engineer gave the said
valuation reports dated 06.01.2022.and 22.02.2022, wherein it is provided that

] The fair value of the items imported was in the vicinity of Rs. 230,40
Lakhs mentioned in Annexure-A attached to the report for the
consignmen: in container number MSCU7534 196,

{il  The items of the Annexure-A attached to this repart at serial number
01 to 04 wers checked and found more than 08 Years Old s a result
cinsidlered as electronic waste needs to be destroyed amounting to
Rs. 17,539,380/ -.

(ill)  Further, Shri Bhaskar Bhatt vide his report summary for the market
value opinion vide Rel.BB/B-03/DRl/Surnt dated 22.02.2022
certified that 524 computer cases stored at 1, Ratnadesp Apartmént,
Police Station Road, Nanpura, Surat on GF affice and on Mezzanine
Floor were considered as E- waste. Further, 1829 computer cascs
stored at A-93, Greon Park industnal Estate, Udhna-Sachin, Rua{lT
Unn, Surat were consideéred as E-waste and tatal value of all /ﬂpﬂd
2353 cases inspected was amounting to Rs.3,20,420/ -.

19 Statements of key persons wete recorded under Section 108 uf ﬁ'IE JF

Customs Act, 1962 The brief of the said statements are summarized as hn:h:nw

5 Namo Designation / status Date

N | (8/8hel -

I. | Bhavin Rajesh | Ansociate Person of M/a Shroeji Creation, | 31.12.2021

bhai Panwala, | Surat

24 mmwwm_a@__-m !

3. | Samir Parekh | Manager of CHA M/ s Parekh's 03.01.2022 &
06012022

A, 09/ 10.02.2022

8. .

6. 09.05,2022

7 19.05.2022

9. 20.05.2022
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ENG 540 211, 212, 215/CUS/AND/I003-24

1.10  Statement of Sha Jay Panwala Proprietor of Shreegi Creation, Surat, was
reporded on 31,12.2022 under Section 108 of the Customs Act, 1962, wherein,
he interalia stated that, in 2013, he started a firm named M /s Shreeji Creation
but as the embroidery work was not regular, the embroidery work was closed in
2017 and in 2018, he started impaort of fabrics from China at vanous ports vie
Kolkata, Chennai and Nhava Sheva. Later on, he also imported tobaceo, weighing
scale and computer parts in M/ s Shreeji Creation, From last & months, he had
started import of computer parts viz computer case, motherboard, fan, DVD, etc:
from Dubai; that he had sold all the imported computer parts only to National
Computer, Surat; that his cousin brother Shri Bhavin Rajeshbhal Panwala used
lo negotate with foreign suppliers for the same; that Shri Bhavin Rajeshbha
Panwala s not an emplovee in M/ s Shreeji Creation. On being further asked who
was dealing with the import and sales of computer parts, he stated that all the
work related to import and sales of computer parts was taken care by Shn
Bhavin Rajeshbhal Panwala; that being a family member and more
knowledgeable in the field of import, he had handed over all the work related Lo
import of computer parts to Shri Bhavin Rajeshbhai Panwals. On being
specifically asked, he stated that as such no fixed payments were made to Shri
Bhavin Rajeshbhai Panwala, however, hs used to collect payments of
Rs.25,000/- to Rs.30,000/- per month for ull the work done by him. On being
asked to explain hus role in M /s Shreeji Creation, he stated that he used te follow
up pavments from National Computer whenever required, that the payments
foreign supplier were made only after the payments were received from M/s
National Computer, Surat in his account; that Shn Mobsin bhal {Mobile Ne,
GROR615071) Is the owner of M/s National Computer and his office 18 situated
at Navdi Bandar Road, Opp. Hills Nursery School, Nanpura, Surat but he had
no idea about any of its godown, He was shown panchnama dated 30.12.2021
drawn ot ICD Khodiyar. On perusal of the same, he stated that vide seaud
panchnama, examination of container No, MSCU7534196, containing goods
Imported vide BE No. 6847198 dated 27.12.2021 by his firm M/s Shreeji

‘eution, Surat, was dust/dirt stick on the inner side of the computer case and

27.12.2021 and compliance by the CHA-Parekh International, he stated that he
was not aware about the query raised by assessing officer and he had not sent
any response to CHA-Shri Samir Parckh for compliance. He was asked regarding
the nature/candition of past consignment of computer parts imported by hus
firm from the suppliers situated in UAE, he stated that he had imported 03
consignments in the past but he or Shri Bhavin R Panwala had never opened
the said imported consignments énd examined the condition of goods, The said
consignments were directly shipped from port to godown of National Computer,
Surat. He was asked regarding how he received import documents, he stated
that the siame were sent to them through courier by the CHA Shn Samir Parekh
from Ahmedabad.

1.10 Purther statement of Shri Jay Panwala Proprietor of Shreeji Creation,
Surat, was recorded on 09/ 10.02.2022 under Section 108 of the Customs Act,
1862, wherein, he deposed that he is Proprietor of M/s Shresji Creation and
responsible for day-to-day activities of the firm that includes managing logistics
alter import of goods and bank related work. He further stated that M/s Shreeji
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Creationi ¢ mainly engaged in trading activities. It includes import of
commoditien like 1obacco, fabrics, weighing scales, computer parts from
countries like Dubmi, China, Indonesin. The import of the said goods was
primarily pre-order based, wherein, firstly, their domestic clients approaches
him for the goods requirement. On receipt of advances from the clients, they
place an import order 1o foreign based supplier; that their agent looks after
getting the purchase order from the foreign based supplisr, subsequently, the
goods are imported into India by their firm and the said agent arranges for the
domestic logistics to get the goods directly delvered at the client's desirad
address and for the said trading activity; that they generally get 2.3%
COmmission per import consignment and the commission amount is caleuinted
on the basis of the assessable value of the goods imparted into India; that M/s
Shreeji Creation has no manufacturing or export activities; that he and his
cousin brother Shri Bhavin Rajesh Panwala mainly look after business of M/s
Shresji Creation; that they have one agent namely, Shri Jayesh Mamrawala, who
i resident of C-27, Jay Jalaram Society, Rander Road, Surat who looks aflter
getting purchase order fram the foreign besed suppliers; that he generally gets
his commission from the foreign based supplier and they orcasionally pay him
some amount, whenever he calls for the same; that Shr Bhavin Rajeshbhai
Panwala handles the work relating to purchases [rom the overseas supplier; that
shrl Jayedh Mamrawala is the overseas agent of M/s Shreeji Creation and his
address is not known to him at present, his mobile Number is 9727716324, On
being asked he stated that M /s Shreefi Creation had imported fabirics, weighing
scales from China and had also imported tobacco and computer parts from
Dubai; that they do not store the imparted goods in their premises and there are
no godowns of M/s Shreeji Creation; they deliver the imported goods directly to
the premises of the client who had sarlier placed the purchase order to their fi
M/s Shreeji Creations. He further stated that they had imported the g:m@— N
declared as computer cases including Motherboard, DVD, Fan, Power mpﬁl -
from [Dubai and sold w M/s Nationn] Computers, Shop No.l, Ratna E‘“@ ] o
Apartment, Nanpura, Near Nanpurea Police Chowky, Surat 395001, that he had '-.-'" ¥
perused the panchnama dated 30.12.2021 and running panchnama dated ,J
3112.2021/01.01.2022 drawn at ICD, Khodivar, Abmedabad and affixed his
dated signature in token of having read and understiod the same and he agreed

with the contents of the above mentioned panchnamas; that he had perused the
panchnama dated 30, 12.2021 drawn at Plot No. 103, 2nd floar, SK-2 Industrial

Estste, Near Sesyo circle, Bamroli Road, Surat and affixed his dated signature

in twken of having read and understood the same and he agreed with the

conitents of the above mentioned panchnama; that he perused his statemen

dated 31.12.2021 and confirmed the facts stated therein and affived his dated

signature in token of having read and understood the same; that he perused the

statement dutetd 31.12.2021 of Shri Bhavin Rajeshbhai Panwaln of M/ s Shreeji

Creation and affixed hie dated signature in token of having read and understood

the same; that he perused the panchnama dated 03,01.2022 drawn at National
Computers, Surat and agreed with the contents of the above mentioned
panchnama; that he perused the Valustion Report submitted by the Chartered
Engineer in respect of the poods found in container No. MECU7534165 during

the examination under panchnama dared 31.12.2021/01.01.2022 and in token

of having perused the same, he put his dated signature on it; that he perused

the Bill of Entry No. 6847198 dated 27.12.2021 and he statad that the | imparter

for the sairl BE number s his firm M/s Shreeji Creations and stated that for the

said BE, goords have been declared as Computer case, including mother board,
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fan, DVD and power supply and the country of origin declared for the said goods
i§ UAE; that the Dubai based supplier for the said consignment is M/s Green
Forest General Trading FZE; that the pert of import for the said BE s ICD
Sabarmati; that the CHA firm appointed for the customs clearance related
purpose was M/s Parekhs International; that they started importing Computers
[rom Dubai from 20.05.2021 onwards, which was their first Bill of Entry: that
the goods were declared as Computer case, including mother board, fan, DVD
and power supply; that for the sald import cansignment, they received an order
from & Surat based firm, M/s National Computers haoving OST number
24AAIFNEIIZLIZI, for this order, Shri Mohsinbhai of M/s National Computers
had approached Shn Bhavin Panwala in the month of May, 2021 and Shn
Mohsinbhai through his mobile No. 9898615071 used 1o contact Shri Bhavin
Panwala on his personal moblle 9377276777, that they had imported goods
declared as Computer case, including mather board, fan, DVD and power supply
as new ones; that M/s their Shreeji Creations tll date;, had imported 4
cotisignments of poods declared as Computer case, including mather board, fan,
DVD and power supply, the details are as under -

80 Of oty No & Date | Doscriplon of Goods | Guand
4015934 - 20.05.2021 | Comptiter case inchoding | g

5361187 - 08.00.2021 Maother Boasrd, ajss
AQH2A0 - LS. Fan, DVD | o0
6360663 - 22.1 E%l Power supply 30040

1.11 He further deposed that they imported goods declared as Computer cise
meluding Mother Board, Fan, DVD Power supply from M /s Gréen Forest General

2 i pding FZE in all the concerned import consignments; that they do not provide

ieportation facility for the imported goods from the port of import, 1, 1CD,
f divar, Ahmedabad to the office premises of M/ s National Computers, Surat,
gdeep Apartment, Navdl Bandar Road, Opp. Hills Nursery School, Nanpura,
. however, they used to pay the transport charges to the transporter
nted by Shri Jayesh Mamrawnla. On bemng asked that how did he camé in
contact with the overseas supplier of Comptaters, Le, M/s Green Forest General
Trading FZE, Dubai, he stated that his agent Jayesh Mamrawals was to manage
purchase order for them to get goods supplied to M /s Shreeji Creations from
foreign based suippliers, In this case too, he had managed to get the supply of
goods lrom a Dubai based supplier M/s Green Forest General based in Dubai
who was interested in supplying the goods; that he had not met anyone from
M/s Green Forest General based in Dubai with respect to the supply of gonds
declared as Computer case including Mother Board, Fan, DVD Power supply;
that his agent, Shn Jayesh Mamrawala looked after getting the supply of goods;
that M/s Shreeji Creations had not done any business activity with the said
Dubsl based supplier M/s Green Forest General before these transactions In
goods declared as Computer ease includimg Mother Hoard, Fan, DVD Power
supply; that Shri Bhavin Panwala placed: the order on behalll of M/s Shreeji
Creation; that since he was not placing the orders with their agent, Shri Jayesh
Mamrawala, he cannot produce any text of communicasion. And the same would
be availabie with Shri Bhavin Panwala as he was directly placing the orders with
Shn Jayesh Mamrawala for the import of computer cases; that they had
appainted M/s Parekh International as Custom House Agent for work relating 10
customs clearnnce of Bill of Eatry No. 6847 198 dated 27, 12,2021, that they used
o receive payments from M/s Naetional Computers, Surat by way of

A i



cheques/RTGS. On being asked about the contract price per piece of Computer
cases in case of all the consignments and to protduce the proof of remittances
made to M/s Green Forest General, Dubai, he furnished the details with respect
lo the following Bills of Entry along with the proaf of remitances,

(il Of Bty | Price per | Quantity | Total Value | Remittances mads on
Mo Date | Computer | [in pieces) | in USD,) | THrough HDFC Bank/ICICI GQank

TSR 675 6D (3T 20538 | B06E0T

20.05.2021
5301187~ |6/5 UBD | 3158 | 2129628 |28.00.9021
04.08,2021

| S3gR2a0- | 878 USD | 1800 12150 16.09.2021

1.12 Further, on being asked about justification of the price per Computer
case/picce was fixed at 6.75 USD with M/s Green Forest General, Dubai as per
Invoice, which translates to Rs.540/- fapprox.)| per pisce for a new Computer
case, including Mother Board, Fan, DVD Power supply, hie socepted that price of
Rs,540/- for a new Computer case, including Mother Board, Fan, DVD Power
supply cannot be justified, further awaie that the computer casés including
Mother Board, Fan, DVD Power supply imported from M/ s Green Forest General,
Dubai were not new ones. Further, stated that he was aware that Authorization
was required from DGFT and Extended Producer Responsibility (EPR) and as per
the abiwe gaid notilication the goods imported under Bill of Entry No, 6847198
dated 27.12.2021 falls under the category of Restricted Goods' for which
authorisation from DGFT is required; that presently they had no authorisation
wsued by DOFT for import of Old and Used Personal computers/laptops
therefore the gonds are liable for seizure, he agreed tha: M/s Shresli Creation
has violated the conditions of the Notification No. 35 [RE-2012)/2009-2014 New
Pelb. dated 28:.02:2013 issued by the DGFT, New Delhi and have imported
restricted goods; that as per the Bill of Entry No. 6847198 dated 27.12.2021 and
relevint -documents the description of goods is 'Computer Case indudm;
Motherboard, Fan DVD, Power Supply’; that us per the running panchnama

dated 31.12.2021/01.01.2022 the goods found inside the container were old gnid’ _.E_':'..;

used computer cases fitted with mother board, DVD player, fan, and power
supply pertalning: to different brands ie. Dell, HP, Lénovo ete., old and used
Laptop, Monitor of different brands ie. Dell, HP, Lenovo ete,, un-branded PC
stands, He [urther stated that during the panchnama proceeding, un-declared
cosmetics items e, Shampoo, conditioner, Body Lotion and protein powder of
different brands were also found in the above said containar, that the quantity
and value of the above said undeclared goods are much higher than the declared
goods |.e. Computer Case including Motherboard, Fan DVD, Power Supply; that
he perused the Valuation Report submitted by the Charteréd Engineer in respect
of the goods found in container No. MBCUT534 196 with respect to Bill of Entry
No. 6847198 dated 27.12.2021 during the examination under panchnama dated
41.12.2021/01.01.2022 and stated that as per the valuation report, the
Computer cases, including Motherboard, power supply etc | were in the nature
of old and used items. The value of the declared goods as per the Valuation report
was R5.2.27 lakhs (approx.) and the value of the undeclared gnods, i.e. Cosmetic
iterns; protein powder, shampon, lation, as per the Valuation report wes Rs.2.28
crores. Further stated that as the seid goods i.e. Shampoo, conditioner, Body

11.09.2021

6180643 875 USD | 3000 33000 5000 USD on 28.09.2021

27 112021 and 19000 USD 14.10.2021.
Remunining amount was
not disbursed
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Lotion, protein powder were subjected to high rate of customs duty, they did not
declare the sume in their invoice and bill of entry to save the customs duty, He
had perused Proforma invoice No. GFGT/SC/P1021221 of M/s Green Forest
General Trading FZE and Bill of Entry No 6847198 dated 27.12.2021 and
accepted the fact that anly 1622 pieces have been found in the consignment. The
space for the shortage of pieces imported as against the purchase was filled by
concealing the ‘undeclared' goods, viz., old and used Laptop, Monitor of different
brands i.e. Dell, HP, Lenovo ete,, un-branded PC stands, Shampoo, conditioner,
Body Lotion and protein powder of different brands. He further agreed that the
goods were mis-declared in lerms of quantity as well as goods/items in the
impart consignment of M /s Shreeii Creation vide Bill of Entry No.6847198 dated
27.12.2021. Further agreed that he having the knowledge that the undeclared
poods, Le., Laptops, Cosmetics, protein powder etc. were concealed in the
container No. MSCU7534196 imported vide Bill of Entry No.6847198 dated
27122021, He had gone through the provisions of Section 2{39] of the Customs
Act, 1962 and after gone through the above provision of Section 2{09], he agreed
that M/s Shresji Creation had violated the provisions of Foreijgn Trade
Policy [ Notification by importing restricted goods, L.e., Qld and Used Computer
cases and also violated the provisions of Customs Act/Rules by smuggling the
undeclared goods, i.e., Laptopy, Cosmetics, protein powder, Lotions, lurther
agreed that he abetted in the illegal import of old and used computer cases and
in smuggling of Laptops; Cosmetics, protein powder, Lotions. Further agreed that
he had suppressed/mis-declared the actudl value of the impotts by way of
smuggling of Laptops, Cosmetics, protein powder, Lotions. Further, he wis
shown printout of Section 111 of the Customs Act, 1962, after perusing the said
Sections, he agreed that as per Section 111 of the Customs Act, 1962, the
: 5ugd:clnrcd' goods, ¥ig., old and used Laptop, Monitor of different brands |.c.
- Dell, HP, Lenovo etc,, un-branded PC stands, Shampoo, conditioner, Body Lotion
- andigrotein powder of different brands imperted by M/s. Shreeji Creation under
- VB ﬂ Entry No.6847 108 dated 27,12.202 and seized vide seizure memo dated
ﬁ%ﬂ}’.g} 2022 which was liable for confiscation as per Section 111 of the Customs
o A 1962,

.

1.13 Statement of Shr Bhavin Rajeshbhmi Panwali Associate Person of Shreejl
Creation, Surat, was recorded on 31.12.2022 under Section 108 of the Customs
Act, 1962, wherein, he interalia stated that he looked after the wark of impart
purchuse and sule in Shreeji Creation jointly with his cousin brother Shri Juy
Umeshbhai Panwala and received some payment randomly for the same; he did
not hiave any knowledge regarding any EPR Certificate and DGFT aisthortzation;
that he had no knowledge of the date of arrival of the consignment or the date of
its booking which were seiged under panchnama dated 31.12.2021/01.01 2022,
that after Panchnama dated. 30.12.2021 he called R.R. [+971523232284), an
agent sitting in UAE, and enquired regarding present consigniment to which he
replied that the said consignment was similar to past 4 consignments. On being
msked regarding import of computers, he stated that they used to umport
Computer cases under Shreeji Creation, thal they had imported 4 consignments
of eomputer cases. On being asked how they started import of this items he
stated that after COVID situation the business of embroidery work got affected
and he came to know about the business of importing Computer cases and
selling it with commission. Further stated that then he came to know about M/s
National Computers, Nanpura o due process; that e met Shna Mohsinbhai (Mob
No- OB98615071) of National Computer and eniguirsd about importing

M
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Computer cases to which he replied him that National Computer buys the
Computer cases for assembly purposes, Further, | state that Shn Mohsinbhai
told me to contact some R.R. on 97 1523232284 and informed that computer
cases can be imported from him. He further stated that he contacted RK on
Whatsapp on +97 1523222284 and inquired regarding the impart of Computer
cases by giving reference of Shri Mohsinbhai to which R.R. replied that he would
get back to himwith all the details. After some days R.R.called him and informed
hin that he would raise an invpice of Computer case including matherboard,
Fan, DVD, Phwer Supply at the rate of 6.75 USD per PC. He then eontacted Shri
Mohsinbhai and quoted price Rs, 585 per PCS to which Shri M phainbhay replied

i nffirmation and told him that he (Shri Mohsinbhai) will place the order to R.R.

[or the reguired quantity; ke clearly told that any extra charges will be borne by
Shri Mohsinbhal and pavment for the consignment will be paid in advance to
him to which Shri Mohsinthai agreed; that R.R sent him the Proforma Invoice in
the manth of May-2021 which had the details of bank [RAK Bank, Ajman Branch)

th which money was to be transferred. On being asked he stated that he
telephonically contacted Shri Mohsinbhai to transfer the lunds in bank account
fur payment against Proforma Invoice,, Further stated that after the payment of
said Proforma Invoice, R.R. sent him the details of the CHA, Samir Parekh who
lnoked after filing of B.E, and customs related work and -all the documents
cequired for filing of B.E. sent to him directly. On being asked he stated that Shti
Samilr Pareldh contected b8 transfer money o his sccount (Account No
918020010839157, Axis Bank, RTO Circle Ahmedabad) for paying Customs
duties and Freight charges. He further stated that after filing of B.E. Shri Samir
shared the saine with him for generation of E-way Bill for movement of goods,
On being asked he smated that Shri Nahinbhai, accountant of Shreeji Creation
used to prepare the Commeruial invoice and E-way bill on the basis of B.E. On
being sked, he stated that E-wny hill was prepared for moveément of goods
directly to M/s National Computers at Ratnadesp Apartments-], Surat Police5
ST Road, Surat. Further, stated that after receiving the goods he received the |
payments in his bank account for the consignment including his commis
(abinut 2.5%-3% of total value of consignment), On being asked, he stated

he did not receive any goods nor did he saw any consignment being imported:, »
and he just had the knowledge that Computer cases wers being imported, On -2 » _/
being asked, e stated that all the other consignments and the quantities were

planned by Shri Mohsinbhai and directly he used to commumicate with R.R. for

the same, he further stated that as per his knowledge Shri Mohsinbhai used to

import Computer cases [rom many other importers also,

Ty

{14 Further, staterment of Shri Bhavin Rajeshbhai Panwals Associate Person
of Shreeji Creation, Surat, were recorded on 09/10.02,2022 under Section 108
of the Customs Act, 1962, wherrin he irtéralia stated that M /s Shreeji Creation,
Surat, lncated at Plot 103, S.K. Industrial Society-2, Nr Sosyo Circle, Bamroli
Road, Surat, having IEC No.5212008735 is a proprietorship firm and Shri Jay
Umesh bhal Panwala is the sole proprietor. Shri Jay Panwala is his cousin
brather and so he help him in placing purchase orders to their suppli¢rs based
i1t China and UAE for imports of fabric and computers by /s Shreeji Creation,
Surat; that he alsa help in identifying local purchasers of the imports made by
M /s Shreeji Creation; that Shri Jay Panwala deals with logistics work after the
impart of the goods and also deals with all banik related work of the Company;
that he came lrito, contact with Shri Jayesh Mamrawala, based in China, during
His visit to an exhibition it Ching some timeé in 2016, Shri Jayesh started

‘BA Page 12 of 64
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working with them as & commission based agent since 2019 and used o arrange
all the activities at supplier end in China for the imports of goods Le. fabric by
M/s. Shreeji Creation, Surat from Chino. Later he asked him to arrange some
exparter for supply of computer, accordingly, he informed that M/s. Green Forest
General Trading Company based in UAE, was a supplier of computer cases; that
Shri Jayvesh used to arrange all the activities i.e. linsoning with supplier, CHA &
transporters etc. in respect of the supply of Computer cases to M/s, Shreejl
Creations, Surat, On being asked he stated that Shr Jayesh Mamrawala was
the oversens agent of M/s Shreefi Creation and his address was not known o
him at present, his mobile Number was 9727716324, that he perused the
statement dated 09.02.2022 of Shri Jay Panwala in which he stated that all the
work refated to import and sales pertaining (o M/s Shreeji Creation were taken
care by his cousin brother Shri Bhavin Rajeshbhal Panwala, he fully agreed with
the statement of Shri Jay Panwala; that he was looking after all the work related
to booking of orders for M/s Shreeji Creation, Surat. He further stated that he
was in contact for import of goods with Shri Javesh Mamrawals, the overseas
agent of M/ 5 Shreeji Creation. On being asked about his role and responsibilities
in the firm M/s Shreejl Creation, he stated that he had no officisl capacity in
M/5 Shreeji Creation, however, as he was the cousin brother of Shn Jay
Panwuls, Proprietor of M/ s Shreejl Creation therefore he was lovking after all the
work related to import of goods with respect to M/s Shreeji Creation, Sural as
per the request of Shri Jay Parwala; that M/s Shreg)i Creation is a trading
Company Involved in fmport of commodities like tobacco, fabrics, weighing
scales, computer parts from countries like Dubal, Ching, Indonesia; that he and
his cousin brother Jay Panwala mainly looked after business of the firm M/s

hreeji Creation along with an accountant Shri Nahin Kaludl, who mainly looked

ftey GET related accounts works, auditing, tax compliances etc,; that M/s

: A i Creation had one agent namely, Jayesh Mamrawala, who was involved

3 purchase orders from the foreign based suppliers; that he did not get
rofixed salary/remuneration from M/s Shreeji Creation, but amount is
awn by BhriJay Panwala from the Company bank account for his personal

K ehenses as and When needed: that he handled the work reluting to purchases

[rom the overseas supplier; that M/s Shreejl Creation had imported fabries,
weighing scales from China and had also imported tobacco and computer parts
from Dubal; that as far as his knowledge, M/s Shreeil Creation did not store any
imported goods in the premises and there were no Godowns: of M/s Shrecji
Creation. The imported gnods were sent directly to the premises of the client who
had earlier placed the purchase order from M/s Shreeji Creations. He further
stated that M/« Shreeji Creation had imported the goods declared as computer
cases including Motherboard, DVD, Fan, Power supply from Dubai and sold to
M/4 Naotional Computers, Shop No.l, Ratnadeep Apariment, Nanpurs, Near
Nanpura Police Chowky, Surat 395001, He further perused the panchnams
dated 30.12.2021 and running panchnamy dated 31.12.2021/01,01.2022
drawn at ICD, Sabarmati, Ahmedabad, panchnama dated 30.12.202] drawn at
Plat No.103, 29 floor, SK-2 Industrial Estate, Near Sosyo ¢ircle, Bamroll Road,
Surat and panchnama dated 03.01,2022 drawn at M/g Natlonal Compulers,
Surat and affixed his dated signature in token of having read and understood
the same and he agreed with the contents of the sbove mentioned panchnama.
He further perused the Bill of Entry No. 6847198 dated 27.12.2021] and stated
that for the said BE, goods had been declared as Computer case, including
mother board, fan, DVD and power supply, the country of origin declared for the
said goods was UAE and the supplier wias M/s Green Forest General Trading
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FZE; Dube; that M /s Shreept Creation had appointed M/ s Parekhs International
as CHA for the customs clearances, that they started importing Computers from
Dubai during 2021 onwards and through BoE No. 6847198 and the goods were
declared as Computer case, including mother board, fan, DVD and power supply)
that he stated that for the said import consignment, M/s Shreeji Creation
received an arder [rom a Surar based firm, M/s National Computers having GST
number 24AAJFNGAAZLIZL, for this order, Shr Mohsinbhal of Mfs National
Computers had approached him in Surat during the month of May, 2021 and
Shri Mohsinbhal used to contact him on his phone number 9377276777 through
his mobile No2898615071. Further stated that Mjs Shresji Creation had
imported goods viz,, new Computer case, including mother bodrd, fan, DVD and
power supply; that M/s Shreeji Creations till date, had imported 4 consignments
of goods declared a8 Computer case, including mother board, fan, DVD and
power supply, the detsils were as under -

[ Bill Of Entry No.8& Date | Description of Gooda ._E%Lnﬁ_lu_h_t_gln_:ggﬁ o
3267 |

A015404 - 20052021 Computer case

----- i o Ll i LT W LT T | wl LBl
5398240 - 11.09.2621 | Beard, Fan, DVD 1800
GA60663 - 22113021 | Fower supply 3000

1.15 On being asked he stated that, M/s Shreejl Creation had imported goods

declared as Computer case including Mother Board, Fan, DVD Power supply

from M/s Green Forest General Trading FZE in all the concerned import
consighments; that he did not provide transportation facility for the imported

goeds from the port of impert, L.e., 1CD, Sabarmati, Ahmedabad to the office

premises of Mjs Natonal Computers, Surat, Ratnadeep Apartment, Navdi

Bandar Road, Opp. Hills Nursery School, Nanpura, Surst. However, they unﬁ!j.?rn'h

to pay the transport charges to the transporter appointed by Shr leagij?"’ﬂ‘x**‘.
Mamrawals; that the agent Shri Jayesh Mamrawala was to manage purchase ) \
order lor them 'to get goods supplied to their firm M[s Shreeji Creations from™=%y ‘," E |
forcign based suppliers. Shri Jayesh Mamrawala managed the supply of goods. ,r_":": :
viz,, Computer case including Mother Board, Fan, DVD Power supply froma "m s -
Dubai based supplier M/s Green Forest General bused in Dubai who was
interested in supply of computer cases. On being asked that how did he used to

contact Shr Jayesh Mamrawala, be stated that he used to contact him on
9727716324, thar he had not met anvone from M /s Green Forest General baged

In Dubil with respect to the supply of goods declared as Computer case including

Mother Board, Fan, DVD Power supply. Shri Jayesh Mamrawala looked after

getting the supply of goods declared as Computer case including Mother Board,

Farl, DVD Power supply; that M/s Shreejl Creations has not done uny business

activity with the said Dubai based supplier firm before these tmunsactions in

goods declared as Camputer case including Mother Board, Fan, DVD Power

supply: he had placed the grdet on behalfl of M/s Shreeji Creation, There were

no written orders placed, out, anly verbally with Shri Jayesh Mamrawala for the

import of computer cases; that M/s Shreeji Creation had appointed M/s Parekh
international as Custom House Agent for work relating to customs clearance of

Bill of Entry No. 6847198 dated 27.12.2021; that M/s Shreeji Creations received

pavments [rom M/s Natinnal computers, Surat by way of cheques/RTGS; that

he furnished the following details with respect to the below mentioned Bill of

Entries along with the proofl of remittances.
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£ 44. A
Blll Of Entry | Price per | Quantity | Total Remittances made
No.& Dute Computer |[in Value an through
pleces) 1 IS, i
4015434- 6.75 UBD 7 2905225 | 23.06.2021
20.05.2021 == e
5361187- | 6,75 USD | 3158 |21296.25 | 28092021
| 08.00.2021 _
$308240- 6,75 USD | 1800 12150 16.09.2021
11.09.202! o e
G066, 6.75 UBD | 3000 33000 5000 USD on 28.09.2021 &
22.11.202 19000 USD 14.10,2021.
Remaining amount was
not disbureed

1.16 He further accepted that price of Rs:540/- for a new Computer case,
including Mather Board, Fan, DVD Power supply could not be justified, further
stated that he was aware that the computer cases were not new ongs,, that he
was aware that Authorization was required from DGFT and Extended Producer
Responsibility (EPR) and as per the above said notification the goods imporied
under Bill of Entry No. 6847198 dated 27.12.2021 [alls under the category ol
‘Restricted Goods' for which authorisation from DGFT was required and
presently they had no authorization issued by DGFT for import of Old and Used
Personal computers/lapiops; he further agreed that M/s Shrecji Creation had
viclated the conditions of the Noti. No. 35 (RE-2012)/2009-2014 datesd
28.02.2013 issued by the DOFT, New Dethi and have imported restricted goods;
that as per the Bill of Entry No, 6847198 dated 27.12.202] and relovant
‘documents the description of goods is 'Computer Case including Motherboard,
Fan: DVD, Power Supply; that as per the runming panchnama  dated
31.12.2021 /01,01.2022 the goods found inside the container were old and used
TEAEmpULer cases fitted with mother board, dvd player, fan, and power supply
‘ ta different brands t.e. Dell, HP, Lenavo etc., old and used Laptop,
r of different brands Le. Dell, HP, Lenovo etc., un-branded PC stands. He
stated that during the panchnama proceeding, un-declared cosmetics
L.e. Shampoo, conditioner, Body Lotion and protein powder of different
were ulso found in the above said container; he perused the above said
edluation report and in taken of having perused the same, he put his dated
signature on it and stated that as per the valuation report, the Computer cases,
including Motherboard, power supply ete., were in the nature of old and used
items; that the value of the declared goods as per the Valuation report wis
Rs.2.27 lakhs (approx.) and the value of the undeclared goods, ic. Cosmetic
items, protein powder, shampoo, lotion, as per the Valuation report was Rs.2.28
erores: that @s the said goods |.¢. Shampoo, conditioner, Body Lotion, protein
powder were subjected to high rate of customs duty, they did not declare the
same in their invoice and bill of entry to evade the customs duty; that they were
yet to receive any payments for Bill of Entry No. 6847198 dated 27.12.2021 from
M/s Green Forest General, Dubal till date nor did they receive any payments
from M/s National Computers, Surat; he perused the Proforma inveice No.
QFGT/SC/P1021221 of M /s Green Forest General Trading FZE and Bill of Entry
No 6847108 dated 27:12.2021 and accepted the fact that énly 1622 pieces have
been found in the consignment and the space [or the shortage of pieces imported
as against the purchase was filled by concealing the ‘undeclared' goods, viz., old
and used Laptop, Monitor of different brands Le. Dell, HP, Lenove ete:, un-
branded PC stands, Shampoo, conditioner, Body Lotion and protein powder of
different brands; that he agreed that the goods were mis-declared in terms of
quantity as well as poods/items in the import consignment of M/s Shreej
Creation vide Bill of Entry No.6847198 dated 27.12.2021; that he having the
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knowledge thut the undeclured goods; i.e., Laptops, Cosmetics, protein powder
et were conceoaled in the container No, MSCU7534196 imported vide Bill of
Entry No.6847198 dated 27.12.2021; he had gone through the provisions of
Section 2{39) of the Customs Aet, 1962 and agreed that the undeclared goods,
Le. Laptops, Cosmetics, protein powder, Lotions concealed in the container No,
MBCUT534 196 imported vide Bill of Entry No,6847198 dated 27.12.2021 had
been smugeied by M/s Shresji Creation into India; thar he agreed that M/s
Shreeji Creation had violated the pravisions of Pareign Trade Polioy/ Notification
by importing restricted goods, e, Old and Used Computer cases and also
vinlated the provisions of Customs Act/Rules by smugpling the undeclared
goods, Le., Laptops, Cosmetios, protein pawder, Lotions; that he agreed that he
abetted with Shri Jay Panwala, Proprietor of M/s Shreeji Creation in the illegal
unport of old and 6 used computer cases and in smuggling of Laptops,
Cosmetics, protein powder, Lotions; that he agreed that he had suppressed /mis-
deciared the actual value of the imports by way of smuggling of Laptops,
Cosmetics, protein powder, Lotions. Further, he was shown printout of Section
111 of the Customs Act; 1962, after perusing the said Sections, he areed that
as per Section |11 of the Customs Act, 1962, the ‘undeclared' goods, viz., ald
and used Laptop, Monitor of different brands i.e Dell, HP. Lenovo etc. un-
branded PC stands, Shampos, conditioner, Bady Lotion and protein powder of
different brands imported by M/s. Shreeji Creation under Bill of Entry
No.GBATI08 dated 27.12.202 (which were selzed vide seizure memo dated
01.01.2022) which is liable for confiscation as per Section 111 of the Customs
fcr, 1562

A7 Statement of Shri Samir Parckh, Manager of M/s Perekli's International o
was recorded on 03.01.2022 under Seétion 108 of the Customs Act, lggq;' wi i
Wherein, he interalia stated that he does not have his own license and sing
license of Mfs Parekh's International, Ahmednbad; that Shri Sailesh n
[Mabile No.9879517459] is the main license holder, a Chartered Accountans, — 5y,
that M/s Parekl's International, Ahmedabad is partnership CHA firm &nd&bj‘i.___,
Jatin C Parekh's (his brother) and Shri Sailesh Galda is the two partners of the'® *
firm; that Shri Satlesh Galda is not directly dealing with the client o documenis

of their CHA firmy; that his brother Shri Jatin € Parekh is the ‘G’ Card holder of

the firm and is only & signatory for the custom related doguments and he is

looking wark related to Ahmedabad Air Cargo and Ahmedabad Air Part: that he

18 Munager of the CHA firm M/s Parckh's International, Ahmedabad but looking

after the whale work of company; that he using license and for that he is giving

20% of the tatal documentation /clearing charges; that he is doing clearing work

al Aar Cargo, Ahmedabad, ICD Sanand and ICD Sachana, 1CD, Khodivar; that

he is clearing Export and Import goods, approximately 120-130 documents

handled in a month by him; that there is no fixed charges for clearing of
documents, it depends of negotiation with clients; that be is looking after
clearance work related to M/s Shreefi Creation, Surat from the month of
November 2021, that at the time of tuking work he had taken KYC of Tmporeer

but this time he doesn't remember the name of Importer; that he'll give lmporter

name and details after going through his KYC; that Shri Jay Panwala always

sends documents through email on his email id samirparckh? 3@gmail com from

the email ID shreejicreation 1 8fiyahao.com from Jay Panwala (Jayeshbhai); that

the CHA firm M /s. Parkeh's International, Ahkmedabad is a Customs Broker firm;

that they handle the filing of the Bill of Entry for the import consignments and

Shipping Bill for the export consignments of their various chients; that Shri
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Sailesh Galda is his good friend and he had given the license © use on 20%
documentation charges; that he is the only person who deal with clients: he
negoliates with them and after fixing the deal he asks the clients to give their
KYC, and details of previous import/export document if they had dealt with the
commodity earlier, he obtains their import, export documents so that he has a
fair idea of the client; that after receiving the KYC from the clients, they give lum
the copies of Bill of Lading, Invoire, Packing List, Purchase Order, Cartificate of
Origin, end use certificate, certificate of analysis etc ,, that he uploads the same
o e-sanchit site on behall of their clients in the name of their firm; that their
firm has given him a dongle for aceess to file the documents with the Customs
Authorities on behalf of their firm; that he obtaing and verify the KYC decuments
such as IEC, GST Registration Certificate, PAN tard, address proal, ete ,; that
they got the KYC forms filled in by the respective importers/ exporters along with
copies of the documents to be submitted to them this procedure they sdopt as a
one time measure and whenever there is a change, lor all their clients; that his
main chients are few pharmaceutical companies, and M /s Shreeji Creation, Surat
ete. and handle their export consignments and they deal through Air Cargo
complex, Ahmedabad; that he knows the importer M/s Shresji Creation: that a
person, namely, Shri Jayeshbhai Mamrawala [mobile No.9727716324| had
called him during the month of November, 2021 for impert/export purposes; he
said he was calling from M/s Shreeji Creation, Surat and was given reference of
him from ICD, Khodiyar for the purpose of business for tmport/ expirt of goods;
that he stated that he needed to change & CHA for his impart/ export business
and wanted to engage him (M/s Parekh's International) as his CHA; thar Shri
Samir Parekh told him that he would need his previous history of consignments
KYC [or conducting any business with him and he agreed to send the KYC
asked the CHA's [ees for impart/export consignments; to which he. stated
he fees was Rs. 11,000/~ per container; that he enquired sbout the natire
offthe goods to be imported by M/s Shreeji Creation and he was informed that
a fmpart af goods would be Weighment Scales and Polyester fabrics; that he
ined KYC documents of the importer M/s Shreeii Creation, during the month
of November, 2021 through courier; that the first import was af Polyester Fabrics:
that there were around 15-16 Bill of Entries of M /s Shreeji Creation, Surar and
all Bills of Entry most of Bills of Entry were cleared under RMS, one Bills of entrv
cieared under examination by Customs Officers at ICD, Khodiyar; that the Bill
of Entry No. 6847198 dated 27.12.202] was presented by system for assessment
and Examination; that he received the inwoice/.packing list/Bill of Lading on
27.12.2021 from M/s  Shresii Creation through  e-mail
shreejicreation18@vahivocom from Jay Panwala to  his  email
samirparekh73@gmail.com; that he inguired verbally, through mobile phone,
with Shri Jayeshbhai with respect to the condition of the goods, value and
payment proof, that Shri Jayeshbhai submitted the proformia  invoice
No.GROTSC/PI02122] dated 02,12.2021, wherein the payment conditions were
stated as 45 days; thereafter he uploaded all the documents in ICEGATE and the
Bill of Entry Number was generated; that the Appraising Officer, Customs raised
the first query 'Catalogue’ on 27.12.2021 t which he forwarded e-mail 1o the
imparter for the catalogue; that he received a whatsapp image from mobile
Number 9727716324, which has been saved by him In the name of Shri
Jayeshbhai, that he uploaded the said catalogue in ICEGATE and submitted his
reply; that he received a second query PUT UP EPRA AND DECLARE BRAND
AND JUSTIRY VALUATION' on 29,12.2021; that he forwarded the same to the
importer immediately, to which the importer again forwarded the Purchase Order

jrl \'- Page 17 of 6a
7




SAe-211, 131 L LIS/ A 14

and @ letter stating that the compiter cases were unbranded, and therelore,
needed no EPR: that he uploaded the Purchase order and letter of the importer
against the second query in ICEGATE; that he perused the Panchnama dated
30.12.2021 and running panchnama dated 31.12.202) and 01.01.2022 dravm
at ICD, Khodivar for Import of Computer Case Including Motherboard, Fan, DVD,
Power Supply by M/s Shreeji Crention, Plot No. 103, 1st Floor, 8. K. Ind., Co.
Op., Sac., NR. Sosyo Circle, U, M., Surat-395002 and stated that he wan present
during the eourse of search and panchnama proceedings dated 30,12, 2021 and
running panchnama dated 31.12.2021 and 01.01,2022 dreawn at ICD, Khodiyar;
that narmally he dees not deal with second hand goods of machinery, computers,
gte. On being asked he swared that the first and foremost they obtain KYC
documents invariably for all the new clients, i.¢. first ime mmporter/exporter as
the case may be; that he i8 not aware as to whether the existence of the premises
are venfied; that then they collect documents related to previous consignmenlt,
the ifnport/export documents as the case may be and file the same with the
Customs authoritics; that they are taking first check examination order with
respeet to first time Importer; that they generate the check fist and send the
same to their clients wha verifies the same and send the same back to their CHA
firm: that upon receipt of the same they [le the same with the Customs
autharities after which the Bill of Entry ar Shipping Bill is generated as the cass
may be and after exammation of the goods, the same are cleared lor import or
export as the case may be; that he was aware about the goods imported vide Bill
of Entry No, 6847198 dated 27.12,2021 by M /s Shreeji Creation, Sural; he knew
goods-only rom the Invoice No; GFGT.SC/PI021221 dated 19, 12.2021 given by
M /s Shreeii Creation, Surat to Him on his email id samirparekh73dgmail.com
from the emuil |D shreejicreation | Siyahoo com from Jay Panwals; that he oo
no idea sbout the goods insmide the container imported vide Bill of Entry.3 '
AR47198 dated 27.12.2021 bv M/s Shreeji Creation, Surar; that the £
declared in the container No, MSCU7334196 (40HC) covering Bill of Entreh
6847198 dated 27.12.2021 of M/s Shreeji Credtion, Surat did not match ¥
the goods found duting the course of Panchnama dared 30,12.2021 and runmning > *
panchnama 31.12.2021 and 01.01.2022 as detailed In Annexure-A attached to
running panchnema dated 31.12.2021 and 01,01.2022; that the goods declared
gnods in the Bill of Entry No. B847198 dated 27.12.2021 by M/s Shresji
Ureation, Surat as ‘Compuler case, intluding Mother Bourd, Fan, DVD, Power
sipply’ and the goods found n the container No. MSCU7534196 (40HC) were
not only Computer case, including Mother Board, Fan, DVD, Power supply, but
alsn CPUs in loose condition, Laptops, Desktop Monitor, protein powder packed
iri jar, Shampoo, conditloner, creams/ lotions which were not declared in the Bill
of Entry No. 5847 198 dated 27-12-2021; that he is aware that the import of Old
& Used computer parts, falling under Custom Tanfl Heading 84735000 of
Customs Tariff Act, 1975, falls under the categary of restricted import as per
Fareign Trade Policy. As per Notification. Ne. 35(RE-2012)/2009-2014, dated
28.02.2013, Authorization from DGFT is required for the import of Old & Used
compuler parts, similarly compliance with relevant provisions {for example, EPR
Authorization| under E-Waste (Management) Rules, 2016 and Hazardous and
Other Wastes (Management and Transboundary Movement] Rules, 2016 etc. are
alst to be made for the import of Old & Used computer parts] that he was awars
ahout anly import of new ‘Computer case, including Mother Board, Fan, DVD,
Power supply; that he was not aware of any other goods that were found in
excess to the above during the panchnama dated 31.12.2021/01.01.2022; that
he agreed that the goods imported vide Bill of Entry No. 6847198 dated 27-12-
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2021 pe. Old & Used computer parts, falling under Custom Tarilf Heading
84735000 of Customs Tarll Act, 1975, falls under the category of restricted
impurt as per Foreign Trade Policv. As per Notification. No. 35(RE-2012)/2009-
2014, dated 28.02.2013, Authorization from DGFT is required for the import of
Old & Used computer parts, Similarly, compliance with relevant provisions {for
example, EPR Authorization] under E-Waste (Management) Rules, 2016 and
Hazardous and Other Wastes (Management and Transboundary Movement)
Rules, 2016 etc. were also to be made for the import of Old & Used computer
parts ‘and the undéeclared goods found during the running panchname
proceeding did 31.12.2021 and 01.01.2022 as detailed in Annexure-A attached
to running panchnama dated 31.12.2021 and 01.01.2022 were lable for
confiscation under Section-111 of Customs Act, 1962: their Company gives
logistic support and transportation of the imported goods by M/s Shreeji
Creation. They charged Rs.38.500/- for the transportation to Surat that the
goeds in the container No. MSCU7534 195 (40HC) in question were supposed to
be sent to Surat by road, but the exact location and address will be provided by
Shri Javeshbhai at the time of delivery of Container; that M/s Shreeji Creation,
Surat is & trading firm; that he handled documents related to only Import of M /s
Shreeji Creation, Surat; that normally they are declaring end use as ‘Selling
Purpose’; that he was not aware about the buyer of M /s Shreeji Creation, Surat;
that M/s. Shreeji Creation, Surat made payment through NEFT in their
Company M/s RSP Logistics Currenmt Bank Account Ne. 029403501207
maintained by ICICI Bank, Sahi Bag Branch; that li¢ is the proprietor of M/s
WS Logistics; that their clients made payment to M/s RSP Logistics and M/s
&P Logistics made payment to M/s Parekh's International through NEFT for
rdommission [20% of total bill receipt from clients); that M/ s RSP Logistics
dijarted by him during the year 2015-16 with a purpose to take paymant and

recorded on 06,01.2022 under Section 108 of the Customs Act, 1962, whersin,
he interalio stated that he was looking after clearance work related to M|'s Shreeji
Creation, Surat from November-202] onwards; that all correspondences with
respect to the imports of Mjs Shregji Creation was sent through his e-mail
samirparekh73@gmail.com to Shri Jay Panwala of M/s Shreefi Creation; that
the imparter name of the said conmgnment was Shri Jay Panwala, proprietor of
M/s Shreeji Creation who sént documents through email on his email 1D from
the email ID shreejicreation | 8Gyahoo.com; that all communication had been
made with Shn Jayesh Mamrawala, Manager of M/s Shrecji Creation; that after
gone through the KYC it is mentioned Shri Jay Panwal as the proprietor of the
sald firm; that Shri Jayesh Mamrawala (Mob No, 9727716324) is the person with
whom he communicated with the office M/s Shroeji Creation and alsp had
whatsapp communication with-him for correspondences relating 1o the inpory;
the they forward the imparted goods of M/s Shreeji Creation o M/s National
Computers, Surat in all previous consignments as well; that their comparny gives
logistics support and transportation of the mported goods by M/s Shreej
Creation; that he arranged transporter for M/s Shreeji Creation; that the
transporter name is Shri Rameshbhal (Transporter); thal the previous
ronsignment goods in respect of Shreeji Creation had been transported by Shn
Rameshbhai frimn Ahmedabad to Surat at National Computer Centre; that they
charged Ra. 38,500/~ for transportation from Ahmedabad to Surat; that E-way
Bill copy had been generated by Shri Jayesh Mamrawala; that his company did
not process any truck: that he arranged the meeting between party and
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transporter; that as far as he remembered Shri Rameshbhai (Transporter] had
provided his service 15-16 times to Shreeji Creation for tmnspurtativn of import

gonds

118 Statement of Shri Sailesh Bal:am Gelada, Partner and licenge holder of
M/s Parckh's Intermational, was reporded on 09.05,2022 under Section 108 of
the Customs Act, 1962, wherein he interalia stated that he never negotiated with
clients or clearing of documents; that M/s. Parkeh's Internutional, Ahmedahad
is a Customs Broker firm, it is giving work for clearance of consignment to M/s
RSP logistics a proprietorship firm of 8hri Samir Parelch; that the company s
invislved in handling the filing of the Bill of Entry for the import consignments
and Shipping Bill for the export consignments of various clisnts and all work is
looking after by M/s REP Logistics; that he had no idea about the main clienty
of company, all the dealing with clients i€ hatidled by Shel Sumir Parekh and his
brother Shri Jatin Chandulal Parekly; that all the work related to their firm is
looking after by Shr Samir Parekh and his brother Shri Jatin Chandulal Parekh,
therefore they were obtaining and verifying the KYC dotuments of clients of their
CHA firm; that after perusing the 'Panchnama dated 30.12.2021,
31.12.2021/01.01.2022 drawn at 1CD, Sabarmati in the case of M/s Shrecji
Creation, Surat he stated that he was not sware about the above said
Panchnama dated 30.12.2021, 31.12.2021/01.01,2032 drawn at (CD,
Sabarmati, when he received summons, he asked Shn Sarnir Parekh that why
he hod been summoned i the case of M/s Shreeji Creation, Surat tHen Shri
Samir Parekh explained him about the case; that as he knew there were no direct
transaction from clients in the account of their CHA firm M/s Parekh's
International, all ransection routed through the account of M/s RSP Logistics
which was looked after by Shri Samir Parekh; that he had no direct clients and
Shri Samir Parekh and his brother Shei Jatin Chandulal Parekh, who was the
‘G’ card holder of company, had more ides about customs clesrance and ﬂiév o _j;{;»
had clients also therefore he started this CHA firm in partnership with Shrilds |
Chandulal Parekh and b has anly 10% share in the company. I

"‘m.-'r ;r.:
119 Statement of Shrl Jatin Chandulal Parekh, Parinar of M/s Parckh's. "
International, were recorded onn 19.05.2022 under Sectivn 108 of the Customs .
Act, 1962, wherein, he interalia stated that he is a partner and "G’ card holder of
the CHA firm M/s Parekh's International, Ahmedabad; that his CHA firm is
invplved in clearance of work at Air Cargo, Ahmedabad, 10D Sanand and ICD
Sachana, ICD, Khodivar; that he js clearing Export and Import goods,
approximately 120-130 documents handled in & month by the company; that
there is no fixed charges for clearing of documents it depends upon negotiation
with elients; (hat ke never deal with clients, Shri Samir Parekh is dealing with
chents. On being asked about the clearance work reloted o Mjs Shresji
Creation, Surat; that his brother Shri SBamir had dealt with M/s Shreeji Creation
and he had checked all the KYC; thdt he never met with importar M /s Shreeji
Creation, Surat; that he did not know the main Importer, however he came to
know sbout the client M/s Shreegi Creation at the time of daily noting details of
work; that he knew commaodity, party name through the documents recetved at
the email id samirparekh73fgmail com of his brotler's email id; that he never
met any person from M/s Shreeji Creation therefore he had no idea about the
dealing person of M /s Shreejl Creation; that he is the 90% partner and 'G' card
holder of CHA firm M /s Parkeh's International, Ahmedabiad, mostly he is looking
work related to air cargo complex and airport Ahmedabad however when the
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containers marks for examination he goes 1o ICD to remain present at the time

of examination; that he has have no fix manthly salary as and when he needed
he spoke to Shri Samir Parekh and after his consent he withdraw amount from
the company's account; that he does not know the salary or charges of Shl
Sailesh Galda Shri Samir Parelch is directly dealing with him; that Shri Samir
Patekh is the only person who deal with clents, he negotintes with them and
after fixing the deal, he ask the clients to give their KYC, and details of previous
impart/expart document if they had dealt with the commeodity earlier, e obtains
their import/export documents so that he has a fair ides of the ¢lient; that after
receiving the KYC from the clients, they give him the copies of Bill of Lading,
Invoice, Packing List, Purchase Order, Certificate of Origin, end use certificate,
certificate of analysis etc,, he upload the same on e-sanchit site on hehalf of
clients in the name of their firm; that their firm had given Shri Samir a dongle
for access 1o file the doguments with the Customs Authorities on behalf of their
firm; that Shri Samir Parekh does obtain and verify the KYC documents such as
IEC, GST Registration Certificate, PAN card, address proof, ete. They get the KYC
forms filled in by the respective importers/exporters along with copies of the
documents to be submitted to them. This procedure, they adopt as a one time
measure and whenever there is a change, for all their clients; that he came to
knpw about M/s Shreeji Creation enly at the time of noting of daily wark, he did
not know the name and dealing person of M/s Shree)i Creation, Shri Samir
Parekh Jmew the same. Shri Samir dealt about handling charges; that he did not

| oo7Kpow about the nature of the goods to be imported by M/s Shreeji Creation; that
HeNKYC documents of the importer, M/s Shreeji Creation, Surat teceived
gh courier with the name of Shri Samir Parekh; on being asked about the
o8 Entry No. and date and the status of 4l the imported consignmenis he
' that presently he does not know the Bills of Entry of M /s Shreeii Creation,
Rt and hell give the details after checking the sams from his office: that since
et Samir Parekh was dealing with M/s Shreefi Creation therefore he was not
aware about filing of Bill of Entry No. 6847198 dated 27.12.2021: that after
perusing the Panchnama dated 30.12.2021 and running panchnama dated
J1.12.2021 and 01.01.2022 drawn at 1CD, Khodiyar for Import of Compurter
Case [ncluding Motherboard, Fan, DVD, Power Supply by M/s Shreeji Crostion,
Plot No. 103, 1st Floor, 8. K. Ind., Co. Op., Soc., NR. Sosvo Circle, U. M., Surat
be stated that Shri Samir Parekh spoke him sbout the shove said panchnama;
that Shri Samir Parekh told him that in the consignment of M /s Shreeji Creation
some mis-declaration found therefore customs and DRI drawn the ghove said
panchnuma and the goods were detained; that the first and foremost they abtain
KYC documents invariably for all the new clients, i.e. first time importer/ exporter
as the case may be; that he was not aware as to whether the existence of e
premises are verified; then thoy colleet documents related 1o previous
consignmerit, the import /export documents as the case may be and file the same
with the Customs authorities; that they are taking first check examination order
with respect ta first time Importer; that they generate the check list and send the
same (o their clients who verifies the same and send the same back to their CHA
firm; that upon receipt of the same they file the same with the Customs
authorities after which the Bill of Entry or Shipping Bill is penerated as the case
may be; that after examination of the goods, the same are cleared for import or
export as the case may be; that he was not aware about the goods imported vide
Bill of Entry No. 6847198 dated 27.12.2021 by M/s Shreeji Creation, Surat: that
the goods declared goods in the Bill of Entry No. 6847198 dated 27.12,2021 by
M/s Shreeji Creation, Surat as 'Computer case, including Mother Board, Fan,
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DVD, Pawer supply and state that the goods found in the container No.
MSCLU7534 196 [40HC) were not only Computer case, including Mother Board,

Fan, DVD, Power supply, but also CPUs in loose condilion, Laptops, Desktop
Manitor, protein powder packed in jar, Shampoo, conditinner, creams/lotions
whieh were niot declared in the Bill of Entry No, 5847198 dated 27-12-2021; that

le s aware that the import of 01d & Used computer parts, falling under Custom

Tari Heading B4735000 of Customs Tarill Act, 1975, falls under the category of
restricted import as per Foreign Trade Policy and as per Notification, No. 35({RE-
2012}/2000-2014, dated 28022013, Authorization from DGFT is required for

the import of Old & Used compiiter paris. Similarly, complinnce with relevant
provisions for example, EPR Authorization) under E-Waste (Management] Rules,

2016 and Hazardous hnd Other Wastes (Management snd Transboundary
Movemeni] Rules, 2015 ¢te. are also o be made for the import of Old & Used
compuiter parts that he was not aware about the gonds that were found in excess

{o the above during the panchnama dated 31.12.2021/01.01.2022; he agreed

that the goods imported vide Bill of Entry No, 6847198 dated 27-14-2021 le.

Old & Used computer parts, falling under Custom Tariff Heading 84735000 of
Custame Tariff Act, 1975, falls under the category of restricted import as per
Farelen Trade Poticy. As per Notification No. 35[RE-2012i/2009-2014, dated
28,02 2013, Authorization from DGFT is required for the iniport of Old & Used
computer parts. Similarty, compliance with relevant provisions (for example, EPR
Authorization) under E-Waste (Management| Rules, 2016 and Hazardardous and

Other Wastes (Management and Transboundary Movement) Rules, 2016 ete. are

also to be made for the import of Old & Used computer parts and the undeclared

goods found during the running panchhama proceeding drd 31.12.2021 and
(11.01,2022 as detailed in Annexure-A attached to running panchrama dated 7" o
31.12.2021 and 01.01.2022 are liable for confiscation under Section 11416
Custams Act, 1962; on being asked about the logistic suppart and transpo
of the imparted goods by M/s Shreeji Creation? [f 89, how much did they
far the transportation of container No. MBCUT534196 (40HC) he stated thai."qﬂl\
dealing with M/s Shreeji Creation was handled by Shri Samir Parekh; that heso
had o ldea abiout the goods were supposed to be sent; that he 1s not awere
about the buyer of M/'s Shreeji Creation, Surat; he has no idea about the
payment received from M/s. Shreeji Creation, Surat however; that normally all
thelr clients made payment through NEFT in Company M/s RSP Logistics, Shri
Samir Parekh is the proprietor of M/s RSP Logistics; that the clients made
payment to M/s RSP Logistics and M/s RSP Logistics made payment (o M/s
Parekh's International through NEFT for their commission (20% of total bill
receipt [rom clients); that may be Shri Samir Parckh established M/s RSP
Logistics with a purpose to take payment and made payment from his clients
and to work in addition 1o customs elearance of documents.

1.20 Statement of Shri Rameshbhai Patel, Partner of M/s Parekh's
Iternational, was recorded on 19,05.2022 under Section 108 of the Customs
Acl, 1962, wherein, he interalin stated that he is working as a manager in M;'s
Pinacle Marine; that the company is involved in the business of providing
allotment of Container, gate-in and pate-cut of containier, rail-in and rail-out of
container at ICD Khodivar and his role is to look after work reiated to allotment
of container; that he knows Shri Samir Parekh of M/s Shreeji Creation since
from the last three to four years; that he met with him during allotment of
container; that he was looking work of CHA therefore he had needed container;
that he perused the rinning panchnama dated 31.12.2021/ 01:01.2022 and in
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token of having seen he put his dated signature on last page of panchnama; that
he perused statement of Shr Samir Parekh of M /s Parekh's International and in
token of having seen he put his dated signature on last page of panchnama; that
he did not know the importer M/s Shreeji Creation, Surat; that he was not
dealing with the transport service; that Shr Samir Parekh knew him and asked
him to look & good transporter; that he knows Shri Ranjit Javansingh Parmar
(Mobile No, 9973865506 of M/s Dhruvesh Logistics whe is providing transport
service; that thereafter, he spoke with Shn Ranjit Javansingh Farmar of M/s
Dhruvesh Logistics he agreed to work for Shr Samir Parekh and he agreed: that
Shri Samir Parckh sent him container no. shich remained sealed and Shri Sarmir
Parckh told him the destination of container; that container of M/s Shresji
Creation dispatched to two destination Surat and Aslali, Ahmedabasd Sho Samir
Paiekh tald him that which container would dispateh to Surat or Asiali; that he
had dealt total 09 containers of M/s Shreeji Creation; that out of 09 containers,
07 containers dispatched to Surat and 02 Containers dispatched to Aslali; that
Shri Samir Pareleh told him that the containerwill go to Surat or Aslali, thereafter
he provide him the concerned peruons moblle no. to the driver of vehicle
thereafter driver with coordination with concerned person reached
destingtion: that he did not know the final address whers containers were
delivered: that the concerned person's name is Shel Jayeshbhai whose mobile
no. s 8727716324, Shri Samir Parekh provided him the name and mobile no, of
Shri Jayeshbhai; that Shri Ranjit. Javansingh Parmar of M/s Dhruyesh Logistics
forwarded him vehicle rio. and name and mobile no. of drver thereafter he
forwarded the same to Shri Javeshbhai; that he never charged or received any
money &8 commission; that Shri Ranjit Javansingh Parmar and Shri Samir
ekh are his [Hends sometimes they give hun business and sometimes he gives
business they never paid any money for giving business, he never met with
son from M /s Shreefi Creation or Shri Jayeshbhai; that almost every time
ke with Shti Jayeshbhai after receiving vehicle and drver; that he did not
: Shri Jayeshbhal, however he sent méssage regarding vehicle no., name
\ sonretprd mobile no. of driver after sending message; that he called him about. the
miessage; that he did not know Mohsinbhai of M/s National Computer, Susat
and he never spoke with him; he (s aware about the case booked by DRI aguinst
M/s Shreejl Creation at ICD, Sabarmati; that Shri Samir Parekh told him that
one case was booked by DRI egainst M/s Shreeji Creation at ICD, Subarmatl.

1,21 Statement dated 19052022 of Shri Parmar Ranjit Proprietor of M/s
Dhurvesh Logistics, Krishna Plaza, 1CD Khodivar, Ahmedabad, was recorded on
20052022 urider, Section 108 of the Customs Act, 1962, wherein he interalin
stated that he is the proprietor of M/s Dhurvesh Logistics; that M /s Dhruvesh
Logistics is engaged in goods transportation business; that they have three
trailer and four torus vehicle and they are engage mainly in transport of goods
in Gujarat only; that he looks after each and every aetivity in M/s Dhruvesh
Logistics, i.e. general aceounting, billing, coardination with the client, etc; that
they hed provided transport service to M/s Shreeji Creation, Surat; that they
had given transport service of 07 containers to Surat and 2 containers to Aslali,
Ahmedabad from 10D, Khodiyar in the month of November' 20215 that the goads
pertained 1o M/s Shreeji Creation were dispatched to various locations at Surat
and they were told by Shri Ramesh to deliver goods at M/s Maa Ambey Transport
at Aslali and the goods wers further dispatched. And he did not know further
dispatched location; that the concemned person at Surat Shri Jayesh Bhal and
his mobile no. is 9727716324; that at Aslali 8hr Jatin Sharma from M /s Man
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Ambey Transport and his mobile no, "is 98243 3259%; he had come mn contact
with'M/s Shreeji Creation through Sh. Ramesh Patel, who is a surveyor at [CD
Khodivar and known to him; that he had never contacted or get in touch with
&h, Jayesh Mamrawale proprictor of M/s Sheeejl Creation, Surat that he never
checked the goods physically,, that the containers dispatched ‘in sealed
condition.

1.22 The following summans were issued by speed post to Shri Jayesh Kumar
Mamrawala for his appearamce at DRI, Zonal Unit, Ahmedabad, was ssued o
the Respondent by post on the address provided by mobile service provider 1.e.
M/s Vodaforie, Ahmedabad, asking him to appear before the Senior Intelligence
| Nome & Addreoxn of Parsans to

Officer,
TANLE1 ﬂ
il [LiEET BSOS ' L 4---- -.-‘, aLric

Shri daye Mamrowaln, 8/0 Shn
Mareshchandm Chimanlal .
Mumrawala Residimit af House Neu BJA
Slramanl Apnrtment, Chmikhana .

i handar

Na reply

1.23 The following summons were 1ssued to Shr Mohsin Yurus Jiva for his
appeatance at DRI, Zonal Unit, Ahmedabad, was issued to the Respondent and
persunally served on him/sent by post, asking him to appear before the Senior
Inteliigence Officer.

TADLE-2 p—
; ..r"r ] "._.;_ '
Name & Addtess of _ |Dateof | Datefor | Retarks Pyt
Persarns 1o whom lsaue Appearance b 4
_summona innucd £
Shri Mohsin Yanus 10.01.2032 | 18,01.2022 | Cnly ledger statemaont msdl - i -
diyn, L el invoices submitted A\ :
Pastner of M/x 35.01.3032 | | Ho reply received _ e
National Computer, | 17.02.2022 [ 28, _Only some statements submitted |,
Shop No. 1, Rama 21.03.2022 | 29.03,2022 | Only letter dazed 31033022 2~ —
Dzep ApplL, Near . submined giving resson th
Hanpura Polioe Chowhd nnce Hein out of country
Srreet. Surat therefare he could not appesr flor
ll atatemanty

124 In spite of issuance of vanous Summons, Shr Jayesh Kumar Mamrawata
and Shri Mohsin Yunus Jiya did not appear for recording of thelr staternents and
fniled to honor the summons issued under Section 108 of the Customs act, 1962,
Therefare, eriminal complaint in the eourt of the Honourable Additional Chief
Metropolitan Magistrate, Ahmedabad were filed against them under section | 74
and 175 of Indian Penal Code, 1860, This proves that they had not co-operated
during the course of investigation with an attempt to derail the investigation
carried out in the present case and further prove that they have nothing in their
favour to say before the investigating authorities.

1.25 Based on the investigations conducted, it appeared that the undeclared
and mus-declared goods found during the running panchnama proceeding dated
31.12.2021/01.01.2022 as detalled in Annexure-A attached to running
panchnama dated 31.12.2021/01,01.2022 having total market value of Rs.
2,30,39,857 /- as per the valuation report submitted by the Chartered Engineer
vide his report summary for the market value opinion vide RefBB/L-
31/21/DRI/KHODIYAR dated 06.01.2022 imported vide Bills of Entry No.

|
1
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BE4T 1498 dated 27.12.2021 filed in the names of M/s. Shreeijl Creation, bearing
names/ logn of foreign brands were smuggled into India by concealing the same
behind the declared goods Le. Computer case, including Mother Board, Fan,
DVD, Power supply which were alsg mis-declared and in violation of the
provisions of the Customs Act, 1962. Further, it appeared that the mis-declarsd
goods vie. old and used Computer case, including Mother Board, ran, DVD,
Power supply, CPUs in loose condition, Laptopy, Desktop Monitor were used to
conceal the smuggled protemn powder packed m Jar, Shampoo, Conditoner,
Creams/Lotions. All these wets of omission and commission tanlamount Lo
"Smuggling’ as defined under Section 2(39) of the Customs Act, 1962 and the
same were placed under seizure vide Seirure Memo dated 07.01.2022 issued
vide F.No. VII/48-05/1CD/Prev/2018 by the Inspector of Customs. ICD,
Sabarmati (Khodiyar), Ahmedabad. The seizéd goods were handed over to
custodian of the goods at the ICD, Sabarmati under Supratnama dated
01.01.2022 for safe custody. The un-declared and mis-declared goods were
placed under seizure an reason to beliel that they become "prohibited goods” as
defined under Section 2{33} and “smuggled goods® as defined under Sectian 239
of the Customs Act, 1962, therefore, liable to confiscation under Section 11 1{d),
(M), (m) & 119 of the Customs Act, 1962, The detsils of undeclared and mis-
declared goods are as under -

(i) The said seized goods 1.e; 3387 boxes of shampoo and conditioner bearing
brand name of "Tressemme’, 308 boxes of Protein Powder of various
brands, vie,, Redeon, Nitrallex, Nutrabolt, No Explode, Scivation, 498 boxes
of lotion and Meisturisers, namely, CETAPIL, CERAVE and Aveen which
were not declared by M/s Shreejl Creation, Surat in the Bill of Entry
0.6847 198 dated 27.12.2022 and illegally imported into India by way of
neealment, having total market value at Rs. 2, 1280477/ -,

ti} The seized goods i.e. 1623 corrugated boxes of Old and Used Computer
(:PU cabinets installed with Power supply, Motherboard, CD drive, 46 boxes
of Laptops of various brands, viz., Dell, Lenovo & HP, 42 boyes of Monitors
of various brands of Lenovo and HP and 17 baxes of unbranded Computer
Desktop Stands mis-declared amounting Rs. 17,959,380/ -.

1.26 Further, total 524 pes of old and used computer parts [rom the past import
of M/s Shreeji Creation, Sumt stored at Shop-Ground Floor & megzamne floar,
1, Ratnudeep Apartment, Police Station Road, Surat and 1829 Pes of old and
used computer parts from the past import of M /s Shreefi Creation, Surat stored
at the Godown, A-93, Green Park Light Industrinl Estate, Udhna-Sachin Road
Unn, Surat total market valued at Re 3,29,420/- as per the valuation report
dated 22.02.2022 submitted by Shri Bhaskur Bhatt, Therefore, they wefe
become “prohibited goods” as defined under Section 2(33) and “smuggled goods"
as defined under Section 2{39) of the Customs Act, 1962 and were lable to
confiscation tnder Section 111(d), (), (m) & 119 of the Customs Act, 19632,
accordingly, also plaged under seizure vide Selsure Memo dated 12.04,2022
issued vide F. No. CUS/SIB/DR/5/2022 by the Inspector of Custams, SIB,
Customs, Surat. The prolorma Invoice no. GFGT/SC/P1021221 dated
02.12.2021 was raised by supplier M/s Green Forest Ceneral Trading FZ.E,,
Business Centre 1301523, Ajman Free Zone, UA.E on 02.12.2021 and BL No.
JEL13061JEAAMD was issued on 37.12:2021 and Bill of Entry No.6847198
dated 27.12.2021 filed at ICD, Sabarmati, Ahmedabad, Examination of goods
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popducted under panchnama dared 300122021, runmng panchnama
31.12.2021/01.01.2022, Further, the goods were semed under running
panchnama dated 31,12 2021/01,01.2022. Supplier M/s Green Forest General
Trading F Z E., U.AE. had requested to give permission for re-export of the goods
shippad under BL No. JCLI3061JEAAMD an 03.01.2022. They further stated
thiat they were not concerned with the imported goods, therefore, they wish to
reliniguish the title of the goods as no order lor home consumphon had been
passed till date, in case their request for re-export of the goods not permitted.
Since, the request from supplier and importer submitted after booking of case
aguinst the smuggled goods and mis-declared goods under panchnama
30122021,  running panchnama 31.12.2021/01.01.2022, therefore,
considering the above, it appeared that the re-expart request and submission
received (rom importer and supplier appeared to be baseless, to be an
afterthought, lrivalous and devoid of ments.

1.27 From the above, il appeared that to evade huge Customs Duty, which was
otherwise pavable by the importer on Whey Protein, Food and Nutritional
Supplements, as well as, other consumer goods, Shri Jay Panwala, 14, Laxmi
Poojan Row House, Avodhya Nagan, Adajan, Surat, aided by Shri Bhavin R,
Panwala, C-27, Jay Jalaram Seciety, Rander Road, Surat, Cugarst, Shri Jayesh
Kumar Mamrawala, 8/A Siromani Apartment, Gymkhana Road, Chandani
Chowk, Piplod, Surat, Gujarat-395007 and Shr Mohsin Yunus Jiya, Shop Na.
1, Ratna Deep Appr., Near Sanpura Police Chowki Street, Surat, Gujara-395001
had created firms in the name of M/s, Shreeji Credtion, Surat. Shri Jayesh
Kumir Mamrawala had meticulously arrenged for concealment of the pﬂckngﬁ
of undeclared goods viz. whey proteins and cosmetics items ete., concealed
behind the packages of the mis-declared goods eclared as 'Computer ﬁc
including Mother Beard, Fan, DVD, Power supply and they were having ult
mative 10 clear the said concealed goods from Customs-at 1CD, Eahwmiﬂ

_,_

withoul discloging the sajd undeciared /concealed goods before the Customs;

without meking payment of approgriate duty on such undeclared and concealed

goods and making payment of lesser duty on the goods declared which is also
mis-declared. Had it not been the officers of DRI, Ahmedabad, initiated the
investigation in respect of their consignments st 10D, Sabarmati, they would
have cleared those consignments and evaded Customs duties by concealment
and mis-declaration ol this consignment and would have ablv cleared the guods
which were imparted in vialation of various statutory provisions, under a well
planned conspiracy hatched between the mastermind/s, conspirators and
accomplice of the offence. From the above, violation of various provisions of the
tifferent sets of laws have been noticed in respect of the consignment imported
in the name of M/&. Shreeji Creatiort, which has been seized at 1CD, Sabarmati,
detnils of which are summuarized as follows:

1.28 As per clause 4 of the Chapter 1A of the General Notes regarding Import
Policy given with the |TC (HS) Classification 2017, import of all edible/{ood
products, domestic sale and manofacture of which are governed by Food Safety
and Standards Act, 2006 and rules made thereunder, shall also be subject to
the condition laid down in the aforesaid Act and rules framed thereunder; that
the mmport of all such products will have to comply with the quality and
packaging requirement as laid down in the Food Safety and Standards Act, 2006
and non-compliance with stich provisions shall constitute viclation of the
provisions of Seetion 11(1) of the Foreign Trade (Development and Regulation)
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Act, 1992 read with Rule 14 of the Foreign Trade (Regulation) Rules, 1993 and
Para 2.01{b), 2.03{a} of the Forelgn Trade Policy 2015-2020.

Regulation 3 of the Food Safety and Standards (Import) Regulations,
2017 provides as follow:

No person shall import any article of food without an import license

Jrom the Central Licensing Authority in accordance with the
provisions of the Food Safety and Standards [Licensing and
Registration of Food Businesses) Regulations, 2011,

1.29 For the purposes of sub-regulation (1}, the Food Importer shall register
himsell with the Directorate Geneoral of Foreign Trade and possess valid Ilmport

Export Code,

1.30 The provisions of Regulation 2 of the Food Safetyv and Standards

(Packaging and Labeling) Regulations, 2011 specifies the requirement in general,
as well as, product specific requirement, which include the general requirement
ol ecompliance with the Indian standards Specificaticins, which are to be followed
for the utensils or containers made of plastic, metals €1c. [t also makes provision
in the context of labeling requirement, that the packages should display the
FESAI logo with FSSAI Licence Number, Nutritional Information in & partucularly
specified menner and also the declaration of food additives (o be made in a
specified manner,

1.31 The provisions of Section 22 of the Food Safety and Standards Act, 2006

__ provides that the genetically modified articles of food is not permitted in India,

“Tdag no declaration in: this respect has been found in the labels of the packages
uifno declaration has been mude n this respect.

M/ s Shreeji Creation Surat or the masterminds involved in the smuggling
y other claimant of the goods do nut possess any such Import Licence for
1 rt of food items m the form of whey protein and other dictary supplements

as provided in Regulation 3 of the Food Safety and Standards (Import
Reguiations, 2017.

1.33 Purther, there is no declarstion made uvailable by M /s, Shreefi Creation,
Surat or the masterminds mvolved in the smugeling or any other clumeant of the
goods for compliance with the Indian Standard specifications for the plasiic
containers used for packaging and also not provided proper declaration of
MNutritiona! Informotion as well as declaration regarding food additives, as
provided In Regulation 2 of the Food Safety and Standards (Packaging and
Labeling) Regulations, 2011, which s in contravention of the provisions of
Section 23 of the Food Salety and Standards Act, 2006,

1.34 In that case, the goods imported by M/s. Shreeji Creation, Surat by way
of concealment in the goods covered vide Bill of Entry No. 6847188 dated
27.12.2021 declared as ‘Computer case, inchuding Mother Board, Fan, DVD,
Power supply’ but imported old and used computer parts without proper
authorisation and used for concealment of smuggled goods such as whey
protein, shampoo, Lotion, etc,, are to be considered as imported in contravention
of the prohibition on importing such goods in vidlation of the proviswons of
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Section 23 (1) of the Food Safety and Standards Act, 2006 read with Section 22
and 23 of the Food Safety and Standards Act, 2006, Regulation 3 of the Food
Safety and Standards (Import) Regulations, 2017 as well as Regulation 2 of the
Food Safety and Standards (Puackaging and Labeling) Regulations, 2011,

1.35 Thus, the import made as such is in violatitin of the provisions of Section
11{1] of the Forewgn Trade [Development and Regulation] Act, 1992 read with
Riile 14 of the Foreign Trade (Regulation) Rules, 1993 and Para 2.01(b), 2.03(a)
of the Foreign Trade Policy 2015-2020. Therelore, the same may be treated as
imported illegally into india and hable for confiscation under the provisions of
Section 111[d} of the Customs Act, 1962,

|.36 As per clause 3 of the Chapter 1A of the General Notes regarding Import
Policy given with the [TC (HS) Classification, impart of all packaged commodities
which are subject to the provisions of Legal Metrology (Packaged Commodities)
Rules, 2011, shall also be subject to the condition laid down in the aforesaid
Rules and non-comphance with such provisions shall constitule violation of the
provisions of Section 11(1] of the Forelgn Trade [Development and Regulation)
Act, 1892 read with Rule 14 of the Foreign Trade (Regulation) Rules, 1003 and
Para 2.01{b), 2.03(a) of the Foreign Trade Policy 2015-2020.

1.37 The packages of Whey protein and dictary supplements being ready to

consume goods, Name nnd Address of the Importer, Maximum Retail Sale Price,
Constmier Care number ete. details were also required to be pre-printed on the

packages m terms of the provisions of the Rule 6(1)(¢), 6(2), and 10 of the Legal
Metrology (Packaged Commaodities) Rules, 2011, but it was obsetved that SUgh—
detgils were absent on each of the packages of the coneraled goods, m-*"_x: N,
terms of Rule 27 of the Legal Metrology (Packaged Commodities) Rules, 2071 o
the imparter of any pre-packed commaodity should register with the Director ,- | If
Controller. Sectiori 18 of the Legal Metrplogy Act, 2009 also m‘eanﬁhw fh 3
maniier of making declaration on the pre-packed commodities. [t was :vﬂﬁl“‘-l—;"' :
that M/s. Shreeji Crearion, Surat or the masterminds involved in the smuggiing - ——

or @ny other claumant of the goods had not produced any such registration
certificate issued to them so far and for that the goods imparted by them under
conctnlment do not follow the manner of making declaration as prescribed. This

16 being in violation of the provisions of Section 11]1) of the Foreign Trade
(Development and Regulation) Act, 1992 read with Rule 14 of the Furelon Trade
{Regulation) Rules, 1993 and Para 2.01{b}, 2.03ta) of the Foreign Trade Policy
2015-20:20, Therefore, the sme has to be tredted gs imported legaily into India

and liable for confiscation under the provisions of Section 111(d) of the Customs

Act, 1962,

1.38 The packages of Whey protein and other dietary supplements are of well
known branded products and it appeared that such branded goods were
protected as "intellectual property’ in terms of Intellectual Property Rights
(Imparted Goods) Enforcement Rules, 2007. M/s. Shreeji Creation, Surat or the
masterminds involved in the smuggling or any other claimant of the goods had
not come forward with the evidenice of them being legal right holders for
imparting such goods into India for sale ind marketing within Indin. Further,
they had not produced any evidence to establish that the goods importzd by
them were not bearing false trade mark, brand name ete.
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1.3Y Therefore, the goods imported lllegally by way of congealment might be
treated as imported illegally into India, infringing the intellectual property nghts
und thereby the same were liable for confiscution under the provisions of Section
111{d| of the Customs Act, 1962 read with the provisions of Intellectual Propeny
Rights (Imparted Goods) Enforcement Rules, 2007

120 The sald seized goods i.e. 3387 boxes ol shampoo and conditioner bearing
brand name of “Tressemme”, 308 boxes of Protein Powder of various brands, viz.,
Redeon, Nitraflex, Nutrabolt, No Explode, Scivation, 498 baxes of Lotan wrid
Muistirisers, namely, CETAPIL, CERAVE and Aveen which were niot declared
and illegally /mported nto Indm by way of concealment, having ol mariket
vitlue at Rs.2,12,80,477 /-, imported in the name of M/s. Shreefi Creaton under
B.E.No. 6847198 dated 27 12.202] and were found concealed behind the mis-
declared goods viz, 'Old and use compiter parts’ become "smuggled goods” as
defined under Section 2(3%) of the Customs Act, 1902 and hepee the sume were
luhle for confiscation Under the provisions of Section 1110d), 111, 111{), 111
(m) & 119.af -the Customs Act, 1962,

1.41 The scized goods ie, 1620 corrugated boxes of Old and Used Computer
CPU cabinets installed with Power supply, Motherboard, CD drive, 46 boxes of
Laptops of varous brands, viz., Dell, Lenovo & HP, 42 bexes of Monitors of
various brands of Lenovo and HP and 17 boxes of unbranded Computer Desktop
Stands mis-declnred amounting Rs: 17,59,380/ - imported in the name of M/s
Shreeii Creation under Bill of Entry No. 6847198 dated 27.12.2021 become
"prohibited goods” as defined under Section 2(33) and “smuggled goods” as
defined under Section 2{39) of the Customs Act, anid hence the same are liahle
i emfiscation under the provisions of Section 111(d), 1110, 111, 111 {my) &
(B2he Customs Act, 1962

aparunent, Pulice Station Road, Surit and 1829 Pes of old and used computer
parts from the past import of M/'s Shreep Creation, Surar stored at the Godown,
A3, Grieen Park Light Industrinl Estate, Udhnn-Sachin Rond Utn, Svirut ol
valued ut Rs. 3,260,420/ become "prohibited goods® as defined under Section
2(33) and “smupgled goods” as defined under Section 2(34) of the Customs Act,
1962 and hened the same were lable for confiseation under the proviswns of
Sectlon 113{d), (0, ), (m) & 119 of the Customs Act, 1962,

1.43 Inwvigw ol the [Bcts discossed in the foregoing poras and muteril evidences
available on record and the deposition of Shri Jay Panwals, Proprigtor, Sheeej
Creation, Surat in association with and Shri Bhavin Rajeshbhai Panwala of M/s
Shree)i Credtion, Surat along with Shri Mohsinbhay Proprietor/ Director of M/s
National Computer, Surat and Shel Javesh Kumar Mamrawals had been
masterminded the syndicae of smuggling of non-declared branded items like
Shampoo, Lotions, Creams, Protein Powder. Old and used |aiptop, Monitor of
different brands ic. Dell, HP, Lenovo etc,, un-branded PC siands and mis-
declaration of import of old and wsed computer cases including mother board,
far, DVD, power supply (E-wastel. In the instant case mmported into Indin at [CD,
Saburmati contrary 1o restricton imposed by DGFT and in contravention to Rule
132} of “Mogardous and Other Waste (Monagement and Transboundary
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Movement] Rules, 2016° by firms owned [/ controlled by Shn Jay Panwala;
Proprietor of M/& Shreeji Creation, Surat, Shii Bhavin Rajeshbhal Panwala of
M/s Shreefi Creation, Surat Shri Mohsinbhui Proprictor/ Director of M/s
National Computer, Surat and Shn Jayesh Kumar Mamrawala. In the instant
case, Shri Jay Panwala, Proptietor of Shreeji Creation, Shri Bhavin Rajeshbhai
Panwala and Shri Mohsinbhai Proprietor/ Director of M/s National Computer,
Surat and Shn Jayesh Kumar Mamrawala dealt in all operational activities of
importer firm M/s Shreji Création, Surat that was found invelved in smupeling
of nun-declared branded items like Shampoo, Lotions, Creams, Protein Powder,
Old and used Laptop, Monitor of differeat brands i.e. Dell, 4P, Lenovo ete., un-
branded PC stands and mis-declarstion of import of old and used computer
cases including mother board, fan, DVD, power supply (E-waste),

1.44 in wview of the above, it appeared that Shri Jay Panwals, Proprietor of
Shreeji Creation, Sural, had knowingly for monetary corisiderntion allowed Shri
Jayesh Kumar Mamrawala to import the said goods contrary to restrictions
imposed by DGFT, in violations of provisions of "Hazardous and Other Waste
[Management and Transhoundary Movement) Rules 2016° and by resarting to
mis-declaration Computer case, including Mother Board, Fan, DVD and Power
supply, CPUs in loose condition, Laptops, Desktop Monitor and undeclared
smugled protein powder packed in jar, Shampoo, conditioner, ereams/lotions
imported in Bill of Entry No, 6847198 dated 27.12.2021. Thus, he, knowingly,
played an important rale in the said consortium of Shri Bhavin Rajeshbhai
Panwala of M/s Shregi Creation, Surat along with Shri Mohsinbhai
Proprictar/Director of M/s National Computer, Surat and Shti Jayeshbhai
Mamrawala in effecting the said unscrupulous imports which were liable to

confiscation under Section 111 of the Customs Act, 1952. The gnods 50 tmpufrqqﬁﬁ ! :'-"_j'-\

were to be teated as "smuggled goods’ as defined under Section 239y’
‘profubited guods® as defined under sertion 2(33) of the Customs Act, 1963,

Jay Panwala, Propretor of Shreeji Crention, Surat had thersfore; il‘i"’ii'llli z
individual capiicity fias committed an offence punishable under Section 185'0(_

the Customs Act 1962. The acts of omission and, commissicn on the part of Sheis «

Jay Panwala, Proprietor of Bhreejt Creation, Surat rendered the imported goods

liable for confiscation under Section 1 14{d), 11U, 111 {mjée 119 of the Customs.

Act, 1962 and rendered him Hable to penalty under Section 112(a) & (b} of the
Customs Act, 1962, He had also knowingly and intentionally made, signed or
used or caused ta be made, signed or used documents relating to import of non-
declared branded items like Shampoo, Lotions, Creams, Protein Powder, Old and
used Laptop, Monitor of different brands L.e. Dell, HP, Lenovo ete;, un-branded
PC stinds and mis-declaration of import of old and used compuler cases
including mother board, fan, DVD, power supply [E-waste}, as discussed in detail
hereinabove, which he knew or had reason to believe wers false and incorrect in
materinl particulars: Hence the sald act on his part rendered him llable for
penalty under Section | 14AA of the Customs Act, 1962 100

1.45 Shreeji Creation, Plot 103, S.K. Industrial Society-2, Nr Sasyo Cirele,
Bamroli Road, Surat, Opp. Bhatia Complex, Bamroli Road, Near Sosyo Circle,
Surat-395007 in association with and Shri Jay Panwala, Proprietor of M/s
Shreeji Creation, Surat along with Shri Mohsinbhai Proprietar / Director of M/s
National Computer, Surat and Shri Jayvesh Kumar Mamrawala had been
masterminded the syndicate of smuggling of non-declared branded items like
Shampoo, Lotions, Creams, Protein Powder, Old and used Laptop, Monitar of
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different brands i.e. Dell, HP, Lenove etc., un-branded PC stands and mis-
declaration of import of old and used computer cases including mother: board,
fan, DVD, power supply ([E-waste], In the Instant case, Shri Jay Panwalo,
Proprietor of Shreefi Creation, Shri Bhuvin Rajeshbhil Panwala und Shr
Mohsinbhai Proprietor/Director of M/a National Computer, Sural and Shn
Jeyesh Kumar Mamrawala dealt in all opesstional activities of importer lirm M/ s
Shredji Crewtion, Surat that was lound invelved in smugeling of nen-declared
hranded items like Shampoo, Lotions, Creams, Protein Powder, Old and used
Laptap, Monitor of different brands i.e. Dell, HP. Lenovo eto. un-hranded PC
stunds and mis-declardtion of import of old and used computés cases including
mother board, fan, DVD, power supply [E-wasle).

1,46 In view of the above, it appeared that Shti Bhavin R. Panwaly of Mjs
Shreeji Creation, Surat, had knowingly for monetary consideration allowed Shri
Javesh Kumar Mamrawala to import the said goods contrary to restnctions
imposed by DGFT, 1n violations of provinions of “Hazardous and Other Waste
(Management and Transboundary Movernent) Rules, 2016" and by tesorting to
mis-declaration Computer case, including Mother Bogrd, Fan, DVD and Power
supply, CPUs in loose condition, Laptops, Desktop Monitor und undeclared
smuggled protein powder packed in jar, Shampoo, conditionier, creams/lotions
imported in Bill of Entry No6847 198 dated 27.12.2021, Thus, he, knowingly,
plaved an importent role i the said consortium of Shri Jay Panwala Progrietor
of M/s Shresji Creation, Surit along with Shri Mohsiibhal Proprietar/ Dircetor
of M/s National Computer, Surat and Shrl Javest Kumar Maymrawaly in
pffecting the said anscrupulous mparts which were liable 1o confiscation undes
Seation 111 of the Customs Act, 1962, The goods so imported were to be treated
s “wnugeled goods” as defined under Section 2(39) and “prohibited goods” &s
efined nnder section 2(33) of the Customs Act, :962. Shri Jay Panwals
prietar of Shreefl Creation, Surat had therefore, in his individual capacity nus
itted un offence punishable under Section 135 of the Cusloms Act 1962,
acts ol omission and commission on the pant of Shri Bhavin Rayeshbhal
waln of M/ Shreeji Creation, Surat rendered the imported goods liahle for
Aonfiscation under Section 1114d), 1110, 111 [m) & 119 of the Customs Act,
1962 and rendered him lisble to penalty under Section 112(a) & (bj af the
Qustoms Act, 1962. He had also knowingly and intentionally made, signed or
used or caused to be made, signed or used doolments relating o import of non-
declared branded items like Shampoo, Lations, Creams, Protein Pawder, Dld and
used Lapop, Monitor of diflerent brands e Bell, HP, Lenova eic,, un-tranded
PC stands and mis-declaration of import of old and used computer ¢a5es
including mother board, lun, VD, power supply (E-waste), as discussed (n detall
hereinabove, which he knew or had reason to believe were false and incorrect in
miaterial particulars, Hence the said act on his purt rendered him Lable for
penilty under Section 115AA of the Custama Act, 1962 too,

1,47 Shri Jeyesh Kumar Mamrewala, Sfo Shn Nareshchandea Clumanial
Mumsawala, Resident of Holise No, 8/A Siromani Apartment, Gymkhiina Road,
Chandani Chowk, Piplod, Surat, Gujarar-395007 in association with Shi
Mohsirtbhai Proprietor/ Director of M/ s National Computer, Surat and Shri Jay
Panwale, Proprietor of M/s Shreeii Ureation, Surat along with Shr Bhavn
Riajcshbhai Panwali of M/ s Shreeji Creation, Surat, huve leen fnasterminded
the syndicate of smuggling of non-declared branded items. ke Shampao,
Lotions, Creams, Protein Powder, Old and ysed Laptop, Monitar of different
A
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brunds 1.e. Dell, HP, Lenivo elc., unrbranded PC stunds and rois-decloration of
tmport of old and used computer cases including mother board, n, DVD, power -
suppiy (E-wasmel. in the instant case, Shri Jay Panwala, Propretor of Shreeji
Creation; Shn  Bhavin  Rapshbhei  Papwala  wnd  Shri  Mobsinbha
Praprictor/Directar of M /s National Computer, Surat and Shn Jayesh Kumar
Mammwala dealt in all operational activities of ymporter firm M/s Shreeji
Creation Surat thar was found involved m smuggling of non-declared branded
izems like Shampoo, Lotions, Creams, Protein Powder, (O1d aniid used Laptop,
Monitor of different brands §e, Dell, HP, Lenovo ete., un-brimded PC stands and
mis-decloratian of smport of old and used computer cases including mother
boagd. fan, DVD, power supply (E-waste),

148 Inview of the above, it appeared that Shrvdayesh Kumar Mamrawals; had
knowingly for monetary consideration elfécted the import of the said mis-
declared goods in the name of M{s Shregji Creatinn, Surat in contrary to
restnictions ymposed by DGFT, in violations of provisions of "Hazardous and
Other Waste (Management and Transboutidary Moverent) Rules, 2016 &rid by
resorting to mis-declaration Computer case, Including Mother Board, Fan, DVD
and Pawer supply, CPUs in loose condition, Laptops, Deskiop Monitor and
undeclired smuggled prowein powder packed in jar, Shampon, Conditioner,
Creams/Lotions imported in Bill of Entry No,6897 198 dated 27,12.2021. Thus,
he, knowirgly, plaved in important mile in the safd consortium of Shri Jay
Panwala Proprietor of M/s Shree)i Creation, Surat, Shri Bhavin Rujeshbhai
Panwila of Mfs Shredji Creation, Surit wlong with Shri Mohsinbhai :
Proprivtor/Direatir of M/« National Computer, Surat in effecting the sgid i
unscruptlous imports which were liable to confiseation under Seetion 111
Customs Act, 19620 The goods so impartsd were (o he treated os :'.mu' rdeg
ginds ax defined under Sectinn’ 2139) and “prohibited goods” as defined Nt o
section 2(33) ol the Customs Act, 1962, Shn Jay Panwala, Proprictor of Ehirg;n
Creation, Surat had therefore, it his individugl capacity has committed®
tffenice punishable under Section 135 of the Customs Act 1962, The scts o
armission and commission on the part of hri Jayesh Kumar Memrawala, Surat
rendrered the mporied goods lible Tor confiseation undet Seetion 1114d), 1110,
LLI () B 119 ol the Customs Act, 19532 and rendered him Halile to penalty
under Sectibn 112{a) & [b) of the Customs Act, 1962, He had also knowingly and
mientionally made, signed or used or caused to be made, signed or used
documents relating to import of non-declared branded items like Shatnpoo,
Lotluns, Creams, Protein Powder, Old and used Laptop, Monitor of different
bramds e, Deil, HP, Lenovo ate., un-branded PC stands and mis-declaration of
import of oid and uked computer cases inchiding mother bourd, fan, DVD, powes
supply [E-waste), which he knew or had reason 1o believe were filse and incorrect
in materinl particulirs. Henee the said sct on his part rendered him linble for
penaly under Section 1 1444 of the Customs Act, 1962 toa. Further, Shil dayesh
Kumar Mumrawala, Surat had also rendered himseif lable for penalty under
Section 117 af the Customs Act, 1962 for dishonoring Summons dated

23020022, 14.03:2022 and 21.03:2022 jssued to hitn under Sectiin 108 ol the
Customs Act, 1962,

1-48 in view of the above it sppeared that Shri Mohsin Yunus Jiva, of M/s
Nationul Computer, Surat, had knowingly for monetary cansideration along with
Shri Juyosh Kumar Mamrawala (o impart the said goods in the name of M/s
Shreefl Creation, Surat in contrary to restrictions imposed by DGFT, in vislations
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of provisions of "Hazurdous and Other Waste (Management and Transboundary
Movemeni| Rules, 2016" and by resorting to mis-declarntion Computer case,
including Mother Board, Fan, DVD and Power supply, CPUs in loose condithin,
Laptops, Desktop Monitor and undeclared smuggled protein powder packed (n
jar, Shampoo, conditioner, creams/ lations imported i Bill of Entry No, 6847 198
dited 27.12.2021. Thus, he, knowingly, plaved an important role in the said
cansariium of ShriJay Panwala Proprietor of M/s Shreeji Creation, Surat, Shri
Bhavin R, Panwala of M/s Shreeji Creation, Surat aling with ShriJayesh Kumar
Mamrawala in effecting the smd unscrupulous imports wiich were Uable to
canfiscation under Section 111 of the Customs Act, 1962, The goods so imported
were 1o be treated as ‘smuggled goods® as defined under Section 2(39) and
“profubited goods’ as defined under section 2(33) of the Customs Act, 1962, Shn
Jay Panwals, Proprictor of Shreen Creation, Surat had therelore, v his
individual capacity has commitied an offence punishisble under Section 135 of
the Customs Act 1962, The acts of gmission and commission on the part of Shi
Mohain Yunus Jiva, of M/s Natiotnl Computer, Surat rendered the imporeed
goods linble for confiscation under Section 1110d), 1110 111 (mij 119 of the
Customs Act, 1962 and rendered him lable to penalty under Section §1d(a) &
[b] of the Costoms Act, 1962, He had also knowmgly and mentonslly made,
signed or used or caused (o be made, sipned or used documents relating (o
import of nor-tleclared branded items like Shampoo, Lations, Creams, Protein
Powder, Od snd used Laptop, Monitar of different brands i.e. Dell, HP, Lengvo
ete, ‘un-brunded PC stands and mig-declaratioh of import of old and wsed
computer tises including mother board, fan, DVD, power supply (E-wastel,
which he knew or hed reason to believe were false and mcarrect in matens
particulars. Henee the said aot on his part rendered Him liable for penalty under
Section 114AA of the Customs Act, 1962 too. Further, Shri Mohsin Yuniis Jivi
“iroit/ s Natonal Computer, Suraf had also rendered himself Latde for penadty
Wil Seetlin 117 of the Custonis Act, 1962 fur dishunoring Summuons duted

G40 tn view of the contravention o wforesald legal provisions. the suid
Shampoos/ conditioners/ Prateity Powder/ Lotions, which were not declured by
M/s Shreeji Creation; Surat in the Bill of Entry No.6847 198 dated 27122022

and illegally imported into Indin by ‘way of concealment, having total market

valyed at Rs,2,30,39,857/ - imported in the name of M/ 5. Shreeji Creation under

Bill of Entry No 6847198 dawed 27122021 and 52% pes of okl and used

computer parts and 1829 Pes of old and used computer parts from the past

import of M/ s Shregji Creation, Surat totel valued at Ry, 3,29,420/ - were become

*prohibited goods’ as defined wunder Seetion 2{33) and “smuggled gonds™ as

defined under Section 2139 of the Customs Act, 1962. Therefore, the same wore

linble o confiscatlon under Sectlon 111d| of the Customs Act, 1962 and the

same were reguired 10 be re-exported under Notification Na. 057201520620

disted 07052019,

1,51 Accordingly, vide Show Cause Notice bearing Noo VIl 10-33/DRI
AZU /O&A/HQ 202323 duted 21.06.2022 (herein after referred 1o as."the said
SCN'| issued by the Addilienal of Customs, Ahmedabod, Shri Jay Panwali
Proprietor of M/ Shreejl Creation, Plot No, 103, 8.1 Industrial Soveily -2, Neas
Sesyo Circle, Bamroli Road, Surat, Shri Bhavin Rajeshbhoi Panwals of M/s
Shreejl Creation, Surat, Shri Jayesh Kumat Mamrawala, S/0  Sho

1
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Nareshohandra Chimanlal Mamrawals, Resident of House No, 8/A Slroani
Apurtment, Gymkhana Road, Chandani Chowk, Piplod, Surst und Shr Mohshin
Yunus Jiva, Partnér of M /4 Nutional Computer, Shop No. 1, Ratra Deep Appt.,
Near Nanpura Polige Chowks Street, Surat, CGujurat-395001 (herein after referred
o @s ‘the Noticees' | were called upon i Show Cause lo the Additional
Cammissinner nf Customs, Ahmedabad, us o why i-

[l ‘The said seized goods ie. 3387 boxes of shampoo and conditinner
Beariti brand mame of “Tressernme’, 308 boxes df Protein Powder nf
various. brands, viz., Redeon, Nitraflex. Nutrabolt, No Explode,
Soivntion, 448 baxes of Lotion and Moisturisers, namely, CETAFIL,
CERAVE and Aveen which were not declared by M/ s Shreeji Creation,
Surat in the Bill of Entry No 6847198 dated 27.12.2022 and legatly
imparted inta Indis by way of concediment, having total market vatue
at Ry, 2,12,80,477 {+, imported in the name of M/s. Shreegi Crention
undér Bill of Entry No, G847 198 dated 27.12.2021 become ‘smuggled
goots" us defined under Section 2(39) of the Customs Act, 1962
should nor ow confiscated under the provisions of Seetion 11 1(d],
PLU, V1T, 111 [m) 8119 of the Customs Act, 1962;

il The seized goods, te 1623 corrugsied boxes of Old and Used

Cariprter CPU cabinets installed with Power supply, Motherboard,

CI drivee, 46 hoxes of Laptops of varlous brands, viz, Dell, Lenovo &

HP. 42 hoxes of Manitors of various brands of Lenove and 1P and 17

boxes o ubranded Computer Desktop Swmnds mis-declared
amounting Rs. 17,59,380/- imported in the name of M/s. Shree

Crestion under Bill of Entry No. 6847 198 dated 27.12.202] hc-mmnr——
‘protibited ponds’ as defined under Section 2(33) and awmw—-ﬂ? \
grtids” as defintd under Section 2{39) of the Customs’ Act,

should not be confiscuted under the provisions of Section Ifﬁ%) ”
110, 10400, 111 (m) & 119 of the Customs Act, 1962,

(il The seized gonds, Le. 524 pes of old and used compurer parts fro I :"
the past import of M/s Shreeli Creation, Surat stored at Shop-
Ground Floor B Mezzanine flove, 1, Ramadeep Apartment, Police
Station Roed, Surit and 1820 Pes of apartment, Police Statinn Road,
Surat and 1828 Pes of old and used computer parts from the past
import of M/« Shreeji Qreation, Surat stored al the Godown, A-93,
Green Park Light Industrial Estate, Udhna-Sachin Road Unn, Sural
rotal valued at Rs. 3,29,420/- become “prohibited goods” as defined
usder Section 2(33) wnd “smuggled goods" as defined under Seetion
2(39) of the Customs Act, 1962 shotuld not Be corfiscated under the
provisions of Sectior 110(d), 1110, 111, 111 (m) & 119 of the
Custems-Act, 1962,

liv)  Penalties should not be imposed upon ShriJay Panwala Proprictor
af Shreeji Creation, Surat, Shr Bhavin Rajeshtibai Panwala of M/s
Shreest Creation, Surat, Shei Javesh Kumar Mamrawala, S/o Shri
Nareshohandra Chimanlal Mamrawata, Resident of House No. 8/A
Siromani Apartment, Gynkhana Road, Chandani Chowk, Piplod,
Surat, Gujarat-325007 and Shri Mohshin Mohsin Yunus iy,
Partner/ Proprietdr of M/s Natlonal Computer, Shop No. 1, Ratna
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Deep Appt., Near Nanpura Police Chowld Street, Surat, Gujarat-
395001, under Section 112{n], 112 (b] and 114AA of the Customs
Act, 1962;

(v} Penalty should not be imposed upon Shri Jayesh Kumar Mamrawala,
S/o Shri Nareshehandra Chimanlal Mamrawala, resident of House
No. 8/A Siromani Apartment, Gyvmkhang Road, Chandaini Chowk,
Piplod, Sumt, Gujarat-395007 and Shn Mohshin Yunus Jiva,
Partner/Proprietor of M/s National Computer, Shop No. 1, Ratna
Deep Appt.,, Near Nanpura Police Chowki Streot, Surat, Gujaral-
395001 under Section 1 17 of the Customs Act, 1962,

1.52 1t is in the above context the Appeliant |, Appellant 2 and Appellant 3 has
filed the present appeal in terms of Section 128 of Customs Act, 1962 before this
appeliate authority seeking to set aside the impugned order dated 02.05.2023 so
passed by Additional Cotnmissioner, Customs, Ahmedabad.

. The Appellant 1 and Appellant 2 have filed their appeals on 05.07.2023.
The Appellant 3 has filed his appeal on 07.07.2023. They submitted following

wriltEn subimissions:

MML_M-MMM l‘ﬂrﬂﬂﬂi of Hf !-

MMME

| The appellant herein 1s a propretor of M/s. Shregji Creation situated at
47 el Plot No, 103, 2% Floor, SK Industrial Society-2, Opp. Bhatis Complex,

reeji Creation). The appellant is engaged in import of virious goods, The

ellant had regularly imported computer cases |including mother board,

, DVD, power supply) from Oreen Forest General Trading FZE,

amri=/ Buainess Centre, 1301523, Ajman Free Trade Zone, UAE P.O. Box 380792
(hereialter referred 1w as Oreen Forest) in past. Four differant
compilations of documents evidencing thet the appellant had imported
said goods from the sald foreign supplier in the months of June 2021,
September 2021 und December 2021 and that the said goods were
supplied by the aforesaid foreign supplier and that on each occasion the
appellant has regulirly made payment towards the hmported goods
received by him through the said foreign supplier are collectively annexed
hereto and marked as ANNEXURE-A Colly.

2.  These compilations contain (&) tax-invoice issued by the clearing dnd
forwarding agent being addressed to Shreejl Creation, (b) invoice issued
by Containér Corporation of India Ltd. addressed to the clearing and
forwarding agent, (c) payment receipt issued by Container Corporation of
India Lid. to the said cleanng and forwarding agent evidencing that
clearing and forwarding agent has paid required charges in regard to the
respective consignments to the Container Carporation of India Ld., (d)
invoice issued by the agent of shipping ling, (e] payment receipt evidencing
payment made by Shreejl Creation, ([} Bill of Entry in regard 1o computer

|
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cape finclivding mother bourd, fati, DVD, power supply] being filed by
Shreeji Creation while importing the goods supplied by Green Foresl, (@ -
commercial invoice tssued by Green Forest in favour of Shreeji Creation,
() Bill ol Lading generated by the shippmg line in regard 1o the goods
suppiled by Green Forest o Shreefl Creation (i commereinl inveice issuid
gy Green Fores! 1o Shreeji Creation in regard to the goods supplied by
them, [j} a reqliest letter for import payment made by Shreeji Creation to
their Banl and (k) payment receipt [ssued by the Hank evidencing that
Shreeji Creation had made payiment to Green Forest in regard 1o the gonds
supplied w them. Thus, all these documents show that Green Forest
regulirly supplicd gobds ti Shrewi Croation’ i India and that Shreeq
Creation regulatly used to import the goods into India. On each eccasion,
the goods supplied are computer cases (including mother-board, fan,
DVD, power supply).

1 Consequént upon recewing purchase order from Shreei Creation in regard
fo thie computer cases {intlulfing mothiérboard, fan, DVD, power supply],
an 02/12/3021, Green Forest had first issued o proforma invoice viz, Pl
No: GFOT/SC/PID21221 did, 02/ 122021 to Shreeji Creation. It is clearly
mentioned in the sald proformu invoice that 2965 pes. of computer cises
fimcluding mother-board, fan, DVD, power supply] having net weight
A56T0 KGs with the rate of USD 11.00 per pe. (ONF Ahmedabad] e, totel
wmoutit USD 32615 is shipped to Shreeji Creation. The proforma mvoee
ilso clesrly shows that same were also Invoiced 10 Shreeji Creation. A copy
of the said proforma, invoice dtd. 02/12/202] is. anoexed herto andiy = r.
mirked as ANNEXURE-B. *’*‘ \

4. Subsequently, Green Forest had issued ctimmercial imvoice to ﬂhﬂ-c ’jf
Creation b.e., buyer for 2965 pes of mmp‘l.:ltct cases [including mothes: f 3
bosrd, fan, DVD, power supply) & USD 11.00 per pt. [CNF IE]D
Ahmedabad) ot a total amount of USD A2615.00, A copy of said
commercial invoice did. 19/12/2021 hearing No. GFGT/SC/211219 is
annexed heretn und moarked as ANNEXURE-C. 11 olso shows that the
gonds were loaded from “Jebel AI° port and they were destined o 1CD
Ahmedabad | Khodivar via Mundra Port.

f

5 Along with the commercial involce, Green Forest had 2lso issued a packing
hst dtd. 194 12/202] in regard to the very same goods, This picking st
wan corresponding ro aforesaid invoice. A copy ol packing list is annexed
horetn and marked as ANNEXURE-D.

B, Subsequently, the goods were then shipped on board from “Jebel A" port,
United Arnb Emirates, oo 22/12/3021 b which Bill of Liding No.
JCL1306 LIEAAMD was issued by the shipping line. A copy ol sald Bill of
Latling is annexed hereto and marked as ANNEXURE-E. It clearty shows
that the goods were shippeéd on boatd 'on 22/12/2021, the shipper I8
Green Forest and the consignee as well as notified parly is Shreeii
Creation, The name of the vesse! is mentioned as "Northern Dexterity
V.2150E". The port of discharged is mentioned as "Mundra Indhin” #nd the
plave of delivery s mentioned as 1CD Ahmedabad .
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As could be seen from above, the grods were shipped on 2271272021
Green Forest is doing e big business. They expurt various goods o virioys
countries including Indin and China, The owner of Green Foresi Mr.
Usman Ganibhsi [yas Umer personally looks after the entins business. He
18 responsible for delivering the goods to the firelgn buvers like Shreeji
Crestion. It was his responsibility o see that the particutar goods are
Isaded with particular documents i g partioar ship. However, His viry
owm rel blood brother Mr, Mohmmad Ganibhal llvas Umer was very sick
and he finally expired. Because of this, from 10/12/2021 w0 30/12/3021,
said owner of Green Forest was not able to attend the pffice. The wosk of
loading gonds in the ship for defivery to foreign buvers was undertakesn ki
one of the employee, Green Forest has huge podown dnd dillerent gomds
are stored in the said godown alter procuring them from vanous places.
The employee made & mistake, The goots which were recuired to be serit
to China were by mistake serit mlong with the docurients of the soods
requilres to be eni tw India (o Shreejl Creation.

Because of aforesaid muistake, in place of complter cases |including
mother-board, fan, DVD, powér supply], the goods viz. essmetics,
compuler cases, computer case tower, laptop, LCD and protein powder
were shipped to India by mistake long with the decuments for compyiter
cases (nciuding mother-board, fan, DVD, power supply) being uddressed
to Shredji Creation.

The goods arrived &t [CD, Khodivar along with the aforesald docyments,
Shreeji Cresition hid appointed a CHA viz, M/ Parckh’s International. As
eitionsd in the Show.cause Notice, Bill of Entey No. 6847198 did.

R/ 12/2021 was filed by CHA at ICD, Sabarmiti, Ahmedabar by decluring

b goods as "computer cases including mather board, fan, DVD, power
Apply™ under CTH 84735000,

A gspite such a ¢lear and genulne case on facls, the officers of DRI had

wrungly roped appellint herein and Bhavin Panwala intn the offence. The
officers of DRI had created the whole case. They bave wrongly horassed
them, kept them [llegally in custody and had also beaten up them very
badly for which they had made a complaint vide their email drd,
31/12/2021 sent by Shreeji Greation from shreepereation ] Suvahoo. som
t drinzu-giigov.in in which they had clearly stated that appellant herein
and Bhavin Panwala were kept in custody at DRI office, Sumt and were
harussed nnd beaten up by the officers: A copy of said email dud
31/ 12/2021 wannexed herett und marked os ANNEXURE-F.

As mentioned in the Show-cause Notice, the officers of BRI along with the
pificers.of customs, under panchnama did. 30/ 12/2021; copy whereaf 18
annexed hereto and marked as ANNEXURE-G, und running panchrnamu
did. 31/12/2021 -01/01/2022; copy whereol is annexed heretn and
marked as ANNEXURE-H, detained the container and had examined the
same. The examination was done in presence of manager of CHA firm i e
shri Samlr C. Parekh of M/s. Parekh's lntermational  Appellant and
Bhavin Panwala were informed by their CHA that on examination of the
container, apart from CPU, mother board, fan of compuater, DVD writer
and power supply, etc. loose CPUs, protein powder and cusmetcs were
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also found in the said contalner. However, the CHA never informed them
that the DRI / customs believed that even the sad compufer cases
including mother board, fan, DVD, power supply which were found in the
container were old & used. Appellant & Bhavin Panwala were only
informed that in addition to the goods ordered to be imparted by them, the
cosmetics and protem powder were also found in the container,

Therelore, immediately the appellant had contacted the forcign supplier
and informed him about recelpt of different goods than what was ardered.
Therelare, even prior to the date of seizure memo, upon realizng mistake
and knowing that the goeds were detained by the customs, (ireen Forest
had written letter did. 31/12/2021 Shreeji Creation. A perusal of the said
letter would show that Green Forest had expiained the reason for such
mistake and also ussured that the correct goods which were to be supplied
to Shreeji Creation are lying intact In the godown of Green Forest. Mong
with the said letter, Green Forest had also sent photographs of the correct
anode, Green Farest had assured that they will supply the correct goods,
Green Forest had requested Shreeji Cteation to kindly show said letter did;
31/12/2021 and also attached photographs and videes to the Customs
department. Green Forest had aiso made 1t very clear that they are ready
to bear all the expenses for re-export of the wrong goods being supplied by
mistake, back to UAE. Green Forest had also clasified that they will
compengate Shreefi Creation for all the loss caused because of delay and
shipment mistake. They requested to kindly hurry up the matier as the
goods in question are required to be redelivered to the correct buyer in the
gorrect country. Said letter was sent to Shreeji Creation by Gresn Farest

/ their agent Mr. R.R. through email Ini turn the appellant herein (ay-=

Panwalg), as propriotor of Shreeji Creation had farwarded said email along .~

with said letter and photographs to their CHA who had subimitted !'J:l:,.:" \

same before the ctistoms, A copy of said letter ded. 3171242021 of Green ?1-.:1,

Forest along with said email dtd. 01/01/2022 of Mr, R.R., photographs of

i

| !
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the goods belonging to Shreep Creation which were lying at the godawn b= 2
Green Forest and emnail ded. 02/01/2022 sent by Shreeji Creabion 10 i r—

CHA are all collsctively annexed hercto and marked as ANNEXURE-I
Colly. Thus, it was requested to kindly give permission to re-export the
poods hack to UAE,

Shreeji Creation had also submitted Jetter dtd. 31/1272021 to the
Assistant Directar, DRI Zanal Office, Ahmedabad, In the said letter, they
had speeifically mentioned that appeliant & Bhavin Panwala had come 10
know that the shipment had other items besides cumputer cases; they
were not aware of said goods and the goods other than computer cases
does not belong to them; they had tried to talk with the shipper, as per
their information, this comtainer was mistakenly loaded by the shipper,
the goods were to go some other destined country; staff made a misiake,
Appellant had clarified that said other goods does not belong to them and
they had requested to kindly help them to re-export the same. Said letter
was sent by email. A copy of said letter dtd. 31/12/2021 along with RPAD
slip evidencing that the same was sent on 03/01/2022 are collectively
annexed herety and marked as ANNEXURE-J Colly.

Green Forest had written letter drd. D3/01/2022 1o Assistant Director,
Directorate of Revenue Intellipencs, Zonal Dffice, Thaltej, Ahmedabiad and
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Agsistant Commissioner of Customs, Customs House, ICD-Khodivar,
Gandhinagar, whereby Green Fotest had requested to kindly permit them
Lo re-export the goods shipped under Bill of Lading No. JCL1306 1JEAMD.
Said letter dud. 03/01/2022 was sent by them through emuwl on
O7 (012022, Acopy of the said email was also marked to Shreeli Creition,
A copy of the sail leiter didl 03/01/2022 wong with emall dud,
U701 /2022 are collectively annexed hereto and marked as ANNEXURE:
K Colly. It may be observed 1hat Green Forest had explained that they
had received order for supply of computer cases (ineluding mother board,
fan, DVD, power supphy) from Shregji Creation, The goods were supplied
under aforesaid Bill of Lading from “Jebel All" port gt UAE. Griter Forest
had apologieed for their mistake of supplyving Wrong consignment 1o
Ahrecii Creation, The reason [or this mistake is also explained in the said
letter. It was explained that two sepasate grders were receved from Ching
and India respectively. Cn aceount of death of close relative of the ownar
of Green Forest, he wis not able to attend his office. The emplover mady
a mistake by sending wrong goods to India in place of Ching. Green Forest
had also mentioned that they had written aforesaid letterded 3171272021
to Shreeji Creation requesting them to request the customs department
for permitting them @ re-export the goods. It was mentioned that the
photographs of the cormect goods bying in the godown of Green Forest were
sent through E-mall dtd, 01,/01/2022,

O the other hand, Shreeji Creation had also sent letter dtd. 03/01/2022
through regstered post AD to the Assistant Director, DRI, ARmedabing,
Vide the said |letter, in reference to previous letter dirl, 317122031, q)
the facts were reflerated. It was conrended that Shreejr Creation had
piaced arder for-supply of computer cases including mother bourds, fins,
DVDs, power supply. Said order was placed with Green Forest, UAE
roforma invoice did, 02/12/202) was also isstied for the said goods:
n confirmation of order, goods were shipped bv the stupping line; goods
10 e delivered at ICD, Ahmedabud; gands were shipped along with

sfommercial list, packing list and bill of lading Shreeji Creation had

engaged Parekh Logistes ns a CHA; the CHA was called on 28/ 13/2021;
shri Samir Parekh remaintd present when the container was opened; il
was learnt that the shipper, instead of sending computer cases and ather
malerials as mentoned i proforma wwvece, shipped  the wrong
consgnment! upon receipt of message from CHA, Shreeji Creation had
immediately contacted Green Foresl who hod explained the aloresaid {ucts
and informed that the employee had shipped the wrong shinment which
was meant for being suppliod 1o Chinwg vopy of letter did 31 /12/2021 of
Green Forest as well as copy of email dld. 01,01 /2022 whereby the
shipper had apologized thein mistgke and ensured 1o compensite
expenses incurred for re-export of goods and inconvenienoe caused were
enciosid with the said Tester did. 03/01 /2022 of Shreeji Ureation. |1 was
requested 1o allow re-export of the goods with such terms & conditions as
deemed fit by the Assistant Direstor, DR 1t was clanfied that Shreejt
‘Creaton was not concerned with the consigniment sinoe they had never
ordered for the goods sent by the supplier; since the shipper had sought
help for re—export of goods, Shrec)i Creation had vide their letter dud

31/12/2021 requested to ellow re-export on payrment of spproprnte Mne
and penalty as may be upplicable. Shregji Creation had relinguished the

)\
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title over the ghods dsne order for heme consumplion was passed ull that
date. Shrecli Creation also clearly mentioned that they would like 1w -
tooperate in the investigation and provide all the information as required

by the DRI in the matter, 1twas clarified that only becavse of mistake of
the shipper, investigation was initHated. A copy of said letter did
03/01,2022 of Shreen Creation along with irack conSIEnmEnt repors
puidencing thatsiid letter wiis sent through RPAD ire colléctively annexed
neretan and murked &8 ANNEXURE-L Colly. Despite writing aloresaid
letters; there was no response cither from the DRI or from the Customs.

Thie appellant was i receipt of Show-cause Notice bearing F. No VI 10-

33, DRI-AZU f QA HQ/2022-23 did 21 /062022 [DIN =

2022067 IMNOOUODOFS28); copy whereol is annexed hereto and marked

i4 ANNEXURE-M. Vide the same, appellant was called upon to show

cause @s to why the scized goods ie 3387 boxes of shampoo and
conditinner bearing brand name of Tressemme’, 308 boxes of proten

powder of various brands, vie  Redeon, Nitraflex, Nutrabalt, No Explode,

Srivation, 498 boxes of lotion and moisturizers namely, CETAPIL,

CERAVE and Avcen which were not declared by M/'s. Shreejl Creation,

Surat in the Bill of Entry Nb, 6847198 did 27/12/2021 and legally

imported nto India by way of concealment and tot] markel value of
Ra.2,12,80477/- impord in the nome of M/s: Shreefi Creation: under

Rill of Entry No, 5847198 did. 27/12/2021 became “smuggled goods' as

defined w/s. 2{49) of Customs Act, 1962, should not be confiscated under

the provisions of Section 11 Hdl, 3110 1110). 11 1[m)and 114 of Customs e
Act, 1962 delusd poods Le 1623 corrugated lioxes of Old G e j’i‘?‘-&
Comprter CPL Cabinets installod with power supply, mother board, E[l . "'1
Drve, 46 boxes of laptops of various brands viz. Dell, Lenove sl Hi[’ 42 7 LE
boxes ol monitors of vanous brands of Lenovo and HP and 17 boxes: 'b ‘,n’l_,
unbranded computer desktop stands mis-declared amounting q;*«. v,
R I7,59,480/ incorporated in the name of M/s, Shreeji Creation ergr..{?l_____.-f
Bill ol Entry Mo G847 198 dud. 2771272021 hecame Prohibired Goods” as

defined ufs. 233 and ‘Smuggled Goods' as defincd 13/%. 2(39] of the

Customs Act, 1962 should not be confiscated under the provisions of

Bection 111{d], 111{f), 111f}, 111({m}) and 119 of Customs: Act, 1562; the

ssiznd poods Le, 524 pes of Old & Used Computer parts from the past

import of M/s, Shrewi Creation, Surat stored st shop-Ground Floor and
Mezmanine Floor, 1, Ratnadesp Apartment, Police Stacon Road, Surat und

1820 pies of Old & Used Computer parts fram the past import of M/s.

Shreefi Creaton, Sural stored at Godown A-93, Greeh Park Light

Industrial Estate, Udhna-Sachin Road, Unn, Surat, total valued af
Rs.3,290420/- become 'Prohibited Goods' as defined u/s 2(33) and
‘Smuggled Goods' as defined u/s 239) of the Customs Act, 1962 should

not be confiscated under the provisions of Section 11 1d), L@, 11160

111{m) and 119 of Customs Act, 1962; penaity should not be imposed an

him wfs, 1126, 112(b) and 11444 of Customs Act, 1962, In the very

some Show cause Notice, upart from appellant herein, prepositions wers

alse mude sgainst Shr Bhavin Rajeshbhal Panwala of Shreeji Creation,

one Juyeshkumer Mamrawnla and Sho Mohsin Yunus Jiva, partner of

'M/s. National Computers, Surat.
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The appellant herein had qontested the Show-cause Notiee, He Had filod
predminary reply to thesami. [L was graved that eross examinaton of all
thase people whose statements are relied Lpon far the purpose of Show-
cause Notice may be afforded to the mppellant; Show-cause Notice was
completely unreliable and baseless; the goods may not be confiscated and
oe relensed and the appellint may be allowsd to reexpon the same back
tw UAE; no penalty may be impased on the nppellant; and the Show. cause
Natice may be quashed and set sside. A copy of said prediminany reply 10
the Show-cause Nolice israninexed hereto and marked as ANNEXURE-N.

Personal hearing in the matter was held an 10/04/2023, Appellint was
represented. by advocsie, All the submissions made vide aloresaid
prehminary reply were reiterated.

Having regard to the submissions, it was expected that Ld Adjudicating
Authority would be plessed to at lesst afford opportunity of cross
examination of all the witnesses whise staements are heavily selled upon
for the purpose of Show-calise Notice. However, the appellant is shocked
and surprised to recoive Order-in-Original No, 28/ADC/VM/Oleh [ 2023
24 dtd. 02/05/2023 (hereinafter referred 1o as ‘implgned arder): QL
whereof i annexed and mirked 42 ANNEXURE-O. Vide the same, the Ld
Adjudicating Authority his confirmed the Shaw-cause Notice. Ordored
absolute confiscation of all the goods and imposed pesalty ol
Ra.h0,00,000(- an appellant ufs. 112(a) & (bl of Customs Act, 1952:
another penalty of Rs.60,00,000/- u/s. 114AA of Customs Act, 1962

aBeing aggneved and disssnslied by the impugnied brder, appelliint poelirs

us appeal there against relying on following amengst ather grounds

guhich are raised without prejudice to each other

LANT 1, VIZ. SHRI. JAY PANWALA

The impugnod order is ﬂlrudl Impm;wr and ingorrect and deserves to be
quashed and set aside because the same s drhatrary and unjust It g
REAINST the provisions of law.

It was submitted before the Adjudicating Authority that on perusal of the
Show-vause Notive, it would be found rhar yet another panchnamea dud.
JOf 122021 which is drawn ut e premises e Plot Ny, 103, 209 Flir,
SK-2 Industrial Bstate, Nr. Sasyo Circle, Bamroli Road, Surat s relied
upon. It bs pertinent to note that absolutely no ineriminating document or
any gonds evidencing that Shreeii Creation was engaged in anv sort of
illegal activity, smugeling activity, ote were faund ‘No stock of protein
powder, cosmetits, or any othér such goods was: found. Ahsalutely po
stock of any imported goods was found in the sud prefuisien. A copy of
said penchnema ded. 30/12/2021 is annexed Heseto and marked ds

~ANNEXURE-P. Said submissions sre not appreciated by the Adjudicating

Authority. Therefore, impugned order deserves 1o be guashed and set
aside

It was submitted before the Adjudicating Authority that (he stawmment of
appellant (Jay Panwala) as well as smtement of Bhavin Hajeshbha
Patwala who is cousin brother and who looks after the day-loday wirck of
Shreejl Creation. Copies of both the statements, both did, 31 712/2021 ure
collectively nnnoxed hereto and mirked as ANNEXURE-Q Colly. (1o goine

|
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through the same, it may be found that buth of them have fully coaparated
i the matter, They have explained the pattern of husiness of Shreeji
Creation. As far as the container deétained and examined by the

ustoms [ [IRI = concerned, it wits explained that they have no idea about

the wiiods folind in the contamer, They had given dotalls of consignments
imported i past. | was specifically explained that they had placed preers
for only computer cases including mother board, fan, VD, power supply.
It is pertinent to note that they had never seen the vonsignment of gonds
whien the poods were examined by the customs/ DR However, they were
told that the compiter cases found in the container were old f used. So
they hid explained that they had never pinced orders for ald & used
computer parts, Appellant ind Bhavin Panwale had correctly stated that
th;jr were doing @ genuine business ol importing  compuier cases
mneluding mother hoard, fan, OVD, power supply’ only, They were not
dwiart @% to how despie placing orders of the: correct goods and despite
invoice and ull other documents of the correct goods, wrong goods are sent
by the foreign suppher. Bhavin Rejeshbhal Panwals hed specifically
infirmed that m past one of our consignments was inspected
Ahmedabid and everyihing was fbund to be ehsolutely gename.  He also:
gave detiils of the foreign agent Mr. R R, along with his mobile number.
Mr. R.H. 18 the sgent sitting in UAE who used to arrange for supplying the

poods. Ld Adjudicating Autherity has falled to appreciate the said, ™05

B, 1=
WITHOUT PREJUDICE TO THE ABOVE, IT WAS SUBMITTED BEFORE

THE ADJUDICATING AUTHORITY THAT IT IS IMPORTANT TO NOTE THAT"

APPELLANT AND BHAVIN PANWALA HAVE NOT SEEN THE COMPUTER
CASES BEING DETAINED /SEIZED BY THE CUSTOMS/DRL WE DO NOT
AGREE THAT THE SAME ARE OLD & USED AND NOT BRAND NEW. WHY
WOULD A FOREIGN SUPPLIER SEND 01D & USED COMPUTER CASES?
THE VERSION OF THE CUSTOMS/ DR THAT THERE WERE DUST AND
BURT PARTICLES AND SCRATCHES ON THE SAME IS ALSO NOT
ACCEPTABLE. IT I8 SO BECAUSE, OBVIOUSLY NO SHOP IN INDHA
WOULD SELL SUCH ITEMS. MO BUYER IN INDIA WOULD PURCHASE
SUCH ITEMS. EVEN [F IT IS ASSUMED THAT IT IS OLD & USED, IT IS
IMPOSSIBLE THAT IT WOULD APPEAR T0 BE 0. IT [8 IMPOSSIBLE
THAT IT WOULD BE DIRTY AND FULL OF SCRATCHES. THEREFORE
THE SAME 18 COMPLETELY DENIED AS THE SAME COULD NOT BE
TRUT. Siree i Is s, the question of EPR authorization or restriction for
ynport would not arise. Said submissiony are glso no appreciated by the
Adjudicating Authorty. Therefore, impugned order deserves 1o be quashed
and st agide.

It was submitted before the Adjudicating Authority that on perusing the
Show-cause Netice, 1t s also found that reliance |5 placed on statements
dii, 030172022 and 06012022 of Shri Samir Purekh, Sfo. Shri
Chandubal Nogdus Parekh, Muanager of M /5, Parekh’s Intermational. Copies
of both these statements are collectively annexed hereto anid mirked as
ANNEXURE-R Colly. It is found that in his statements; Shri Samir Parckh
af M/, Parekh's Internationg] has made various itteotrect contentions. He
has given name of agent Jayesh Mammwala. in this regard, it i6 clarified
here that as the appeilant was ar the relevant dme engaged in business of
import of goods [rom various countries, Javesh Momrawals was his agent
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who only helped him in procunng eoods from foreien cauntry. However,
neither appellant nor Javesh Mamrawlia are) were mvalved |n umy kird of
illegal activity.  Further, Shri Samir Parekh in his statements hus alss
wrongly confirmed that the computer pans ymported under the
consignment, gre old & used and therefore are testricted and relevint
provisions of EPFR provisions under E-Waste [Management) Rules. 2016
and Hagardous and other Waste (Management & Transooundary
Movement) Rules, 2016 etc. are attracted. Thus, it is quite clear that
bevause of his wrongful statements, appellant was adversely affected.
Therefore, appellant had requested Adjudicating Authority to kindly
afford him cross examination of the said witness Shri Samir Parekh
of M/s. Parekh's International. However, Adjudicating Authonily had ngl
taken into. consideration sald submission. No cross examination was
alforded. Despite that, In the tmpugned arder, rellance i placed on the
saudl statement of the said witness, Therefore, impusned arder deserves o
be queshed and set aside

F. Il wus submitied before the Adjudicating Adthority thut on going through
the Show-cause Notice, it 1s {ound thet reliance is placed on panchnames
dtd. 03/01,2022 drawn a1 National Computers, |, Ratnadeep Apuriment,
Police Station Road, Surat, [Vis impartant tn nete that statemens of partner
[ peoprictor of M/s; National Computers is nol even recorded by the
DRI/Customs. For thar maner stmtement of any gersar of M/ s, National
Computers, whether employee or otherwise is nol recorded. However, @
perusal of punchnama did. 03/01/2022; copy whereof s annexed hereto
and marked as ANNEXURE-S, it is found that the panchnama is druwn I
presenoe bione Krunal R Dudhwals, emploves of Natlonsd Computers. He
Is said to have mated that he had total 2352 (324 = 1829) computer cuses

of mixed typed which were purchased from Shreejn Creaton, It is

submitted that the said contention of Krunal Dudhwala s vompletely false,

‘zippellant hive not supplicd the said goods to Nations! Computers, A copy

[ ledger acequnt pertaining 1o National Computers in the books of Shreei|

reation along with invaices under which camputie clises are & smplied by

wShreefl Creation to M4, National Computers arc :.mhf.u.u» annixetd

8%/ heveto and murked as ANNEXURE-T Colly. It is submitied thar said
contention of Krunal Dudhwala adversely alfects myv came. Therefore,
appellant had requested Adjudicating Authority to kindly afford him
cross examination ol the sald witness Shri Krunal Dudhwala,
employee of National Computers. However, Adjudicating Authority
failed to understand the said submissions. He has not afforded cross
examination of the said person. He has relied upon the said
panchnama In the impugned order, Therefore, impugned order deserves
to be quashed and set aside.

L. Tt was firther submitted before the Adjudicating Authiority that from the
Show-cause Notice, it is further found that reliance js placed pr opimion of
Chartered Engineer. A copy of said opition ttled as opirtton  aboiut
vaiuntion for estimated FOB value as 8 chartered ergineer four the
items)goods of Mr. Bhaskar G, Bhatt of B.G. Bhatt & Co., Vastrapur,
Ahmedabad (Chartered Engineer| is annexed hereto and miorked as
ANNEXURE-U: A perusal of the same would show that on the 1% page
itzell it is wrongly titled a8 "Oplnion s & Chartered Engineer for Faod
Items in packings inspected at 0D Khodwvar, Dist. Gandtunagar' 1 s
mentipned on. the 20 page theeeol thay “for forming my daluation opinion

1
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on vatnation of goods dotained, [ have tuken base of description of geods
mentioned for the ttems inspecied by me. As per the panchnioma pemsed by
e Jir the detained corsigrnment the names of the iremg & given cartons /
sacks are mentioned in ench entry of Annexure “A’ attached fo this report.”
Thus: it is clear tiat the chartered engineer has taken the data only from
the panchnama. This itkell proves that the so-alled opinton is completely
hiased opinjon. He hos further mentioned that */ visited logal shops of
Ahmedabad, from the rates recewed verbally as well as from public domam,
I have considered rates auatloble for my valmtion.”  However, 1L 1s
important to note thit not even a single documentary evidenice ta support
ihis contention 15 accompanied by the so-called apinitn. It is impossitile
that somebody dould get rates verbally. Tt is not known as to on which date
and ‘in which shops the chartered engineer had personally pune and
inquired for the rates. It is also not known what the chartered engineers
taeana by the word “public domain® On the very same puge, it is
mentioned  that “varlous assumptions & presumptions were
considered while drawing report” [t s clearly mentioned below the said
heading on Page No. 3 that “the details of the goods prowided fo the
chartered engineer in hard copy / MS Exce] sheets are considered by him to
b trire and correet.” *He hos belisved the details of desoription of flems /
aoods memitioned upon samples provided to um i Annexre A to be true
and correet.” This, it 18 absolutely ¢leat that the so-called opinion 15 4
tiased opinitn and s tomily dependent upon the spoon feeding made by :
DRI, On 4% page of the said opinion, it 18 mentioned that “fo amoe ﬁ -
estinated fuir value of the detaingd goods, Fhave nisited local shops deuItr.g/’_‘\ '
it sintilar tems. 1 alsa searchedd for suoh smported goods / itos rhmuﬂﬁ 3 }
miemet / electrone media to the best possible extent Where the tti{rrurﬂ.rf _<J1 I8
quantity of the items was not avaiable the vaiue awated were utrmpr:lfﬂtfd —"
or extrapolated and its value is estimated. The MEP value of publie domein ._"_- et
are adpsted for the margin of profit, twees, inddental charges, bulk
dsermnt, efe. ard consudared m this opmion.” Thus it is clear that the
approdch and atlbiyveis s Wiy vigue and evasive. TUis not clear that how
many coinponeits weres eonsidered because it s mentioned that e adjust
margin of profit, taxes, inodental charges, bulk discount, ete. am
congidered. Furthet. it i not mentioned as to which shaps the chartired
eriginetr has visiled. No documentary evidence to that effect is plaved on
record. [t s also not mentioned whether survey was made at retall outlets
of wholesaler. The brand names of similar items claimed o have been
werified are also not mentioned. A conclusion is drawn that
(1) The fair value of the items imported is in the Sicinity of Rs.230.40

ncy mentmned 0 Annexure A -attached o the repornt for the

consignment received by the Contalner No, MECUYE34 196 and

(4]  The items of Annexure "A’" at Br. Nos. 01 1o 04 of the report are
checked atid found mare than eight vears old as a result considered
as electronic wiste items which needs 1w be destroved amounting to
M. 1 7.59.380 - sav Rs:17.59 lacs.

However, bn guing through the same, it is found that absolutely no
provistans of valuation under the Customs Act are followed. The relevant
circulury sseed by the Ceniral Board of Indirect Taxes s also not followed
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The entire repurt is completely vague and evasive. As the suid report
adversely allects my case, Appellant had requested Adjudicating
Authority to kindly afford him cross examination of the said witness
Shri Bhaskar G. Bhatt of B,G. Bhatt & Co. (the Chartered Enginecr).
Adjudicating Authority had failed to apprecinte the said submissions.
He has not alforded cross examination of the said Chartered Engineer.
On the other hand, the impugned order relies upon his certificate.
Theretare, impugned order deserves 1o be guashed and set aside,

H. It was subimitted belire the Adjudicating Authority that the goods shipped
m Container No: MSCCUTS34 196 were seived under setaire memo daiéd
070172022 by the Inspector, ICD Khodiyar, Ahmedubisd. The goods were
seized from 1CD Khodiyar Ahmedabad Customs Dry Port. Copy of s
scizure memo dated 07/01/2022 is annexed herewith and marked s
ARNEXURE-V. On perusing the said seizure memp, It wodld Be found that

In orter  seive the guods, rellance is placed on aforesad parchnama did

30/ 1272021 and 31/12/2021 as well as aforesaid report of Chartered

Engineer. On that basis, it is wrongly concluded in the seizire memy did.

(07/01/2022 that Shreeji Creation had resorted to smuggling. It is alleged

that the old & used computer parts without necessary suthorization from

Director General of Foreign Trade required under puitd: 2231 |1 &) of

Foreign Trude Pollcy, 2015-20 and allled Lows {s mported by Shreeii

Creation. It is mentioned therein that in presence of panchus to the

eforesaid panchnama did. 30/12/2021 ond 31/12/2021=01)01/2022 #

was futind that the complter cases. et were old & used, where having
dirt and dust particles and were having seratch marks  As already
submitted hereinabove, same cannot be true. ALTHOUGH APPELLANT

HAS PERSONALLY NOT SEEN THE GOODS AND NOBODY HAS SHOWN

IM THE SAME, HE BELIEVED AND UNDERSTOOD THAT NGO FORZIGN

UFPLIER WOULD SEND COMPUTER CASES AND COMPUTER PARTS

ITH DIRT AND DUST PARTICLES AND SCRATCH MARKS. SUCH

POSSIBLE TO SELL THE SAME IN THE MARKET. THIS VERSION ITSELF
SHOWS THAT THE ENTIRE CASE (OF THE CUSTOMS DEPARTMENT
DRI 1S COMPLETELY FABRICATED, As regard the Chartered Englness
whese repart is relied Wpon appellant has already requiestod Adjudicnting
Authotity to gfford him his cross exammnation s mentoned hereinabove.
Since, even the panchss to panéhnama did  30/12/2021 and
31 /12/2021-01/01/2002 viz, : (1) Shrl Vishou, B/79/F, Old Railway
Colony, Kabir Chowk, Sabarmati, Ahmedabed and (2] Viha, H-6, Abugiri
society, Nakoda; B/h, Chandkheda Raoilway Stition, Ahmedatisd, are
tlaimed 1t have contentded in both thise punchnamas thit the compuir
canes and computer parts were ol & used and were with dust particies
and seratch marks, neediess to mention that the version of those panchis
adversely  affects His case. Therefore, appellant had requested
Adjudicating Authority to kindly afford cross examination of both
said panchas witnesses of the aforesaid two panchnamas. Same was
also not taken into consideration by Adjudicating Authority. On one
hand no cross examination of the panchas to the panchnamsz is
granted. On the other hand, reliance is pluced on the panchnama in
the impugned order. Therelure, imipugned arder deserves (o be quashed

and sot aside, M
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h was submitted aefore the Adjudicating Authority thut Shreeji Creation
Mas also provided otipy of the said Seizure Memo dtd. 07/01)2022 to
Green Forest 10 bues, Oeéen Forest had written letter dtd, 17/01 /2042 wo
the Assistant Commissioner of Customs, Ahmedabad and the Deputy
Dipsetar. DRI, Akmedabud. They had denied the charges mentioned in the
suleure miemo. They referred 1o previous letter dtd. 0370172022, Detalls
af the goods wrongly eomsignid by mistake in place ol correct goods were
mentioned i siad letterdtd. 17701 /2022, It was reiterated that il wis an
inadvirtent error on the pirt of Green Forest. 1t was explained that the
cosrmetic items and protein powder which were wrongly consigned by
mistake to India 10 plice of China have & shelf-life. The shelf-life would
expire 1t was requestid to kindly appreciate and allow re-export of the
consignment, [t was submitted thal Green Forest has already incurred
nuge loss. The Grees Forest had stated that they are ready (o pay the penal
chatges, penalty amount, any other expense for the aadvertent mistake

it was explained ot np preiudice wiuld be caused to the revenue m case
lhe consigrment wrongly consigned to India is allowed to be re-exparted,
I was clartfied thil Gree Torest would abide by any qondition as deem fit.
Sand letter did. 17/01 /2022 was Sent vide emadl did. 18/0] j2022 end &
copy of the said cmail was marked to Shreeji Creation. Copy of the said
better-dtd. 17/01 /2022 along with email ditd. 18/01 /2022 of Cireen Fores|,
are collectividly nnrexed Herewith bnd marked as ANNEXURE-W Colly.
Said submissions were not taken into consideration by Adjudicating
Authority. Thorefore, impugned order deserves to be quashed and ttc'l;,
aside.

310012022, in furtherande o appellants  previous letters did

I-'.

T

,.ﬁ—--ﬁ:&
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It wus submitted before the Adhudicating Autherity that vide letter dtd'-' -

.

31712/ 2021 and 037012022, appellant had once again reiteraled b fare ™ "'i-‘;'z;_i_,,

m: Assistant Director, DRI, Ahmedabad that this is a case where Green
Forest wrongly shipped the consignment (o them and they hed requested
for re-export of poods. They were ready and willing to pay appropriate
amount of redemption fine and penalty in accortlance with lw. 1t is not
their it at oll and thev had sought relinquishment of tive ttle of goods:
Appellant hidd also offered that they were ready to deposil appropriate
amount of money o show their bona-lide. Appellant had explained (hat
they dreé reguliur importers wnd they import several goods and not even a
single instance wos found in past where appellont have indulged in
sumething itlegal. Appellant is genuine {mporter and there ls no lllegality
at all Appellont had reguesied to kindly release the goods allow re-expatt
nnd quantify the amotint of fine of perialty If any. A copy of gaid letter dud.
31202021 is ponexed hereto and marked as ANNEXURE-X. However,
phere was no response. On the contrary, the investigation by DRI had
turred cortipletely uglv, Statements of appellant herein (Jay Panwala) and
Bhuvin Panwala of Shreell Creation were recorded on 091070272022 by
the DRI, Copics of both these statements, bath did. 09-10/02/2022 are
collectively annesxed hereto and marked as ANNEXURE-Y Colly, 1t was
submitted that the Adjudieating Authority may kindly appreciate that aftor
such a long course ol mvestigation, the DRI had gathered all the reguired
information. On the basis of appellant’s personal information, the officers
of DRI had prepared detniled statements in Question & Answer form and
they hud written all sprt of Incorrect facts which could suit thelr needs.
They have mentioned sueh detrils which were never stated by them
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(nppellant & Bhavin Punwala) in their respective statements. Thea they
were forced to sign those statements. They were beaten up very badly,
tortured, threatered of being arrested and after forvibly obtaining their
signatures on their respective stalements, they were also arrested.  The
Adjudicating Authority hod miserably failed to appreciite the s
submissions. Therefore, the impugned order deserves 10 be guashed and
sut aside.

It was submitted before the Adjudicatng Authority tho, on perusmg
appellint's statement did. 09-10/02/2022, it may be shserved thiat apart
from giving detuils of bank aceounts of Shreeji Creation, and giving detalls
of the business of Shreejl Creation that they were dommg business of
embroidery work, subseguetitly started importing fabrics and varous
othtr goods from varinus countries, then started (mporting computes
parts, viz. computer cases; mother board, fian, BVD, ete, from Dubag,
appeliint Issald to have stated various things which he hud tot even
stnted. They are that the panchnama drawn at National Camputers, Surat
was ngreeabile v him: the valuation repart of the chartered engineer was
agreeable 1o him; appellent was aware thar computer cases mporied by
them were not new but old & used; appellant sald to Hive pereed 1o the
valuation and given some data of value, appellunt was swire thit EPR
puthoration from DOFT was required and the goods were restricied;

Shreeji Creation hias imporied restricted goods] as per the panchnama
undetlaret cosmetic items and protein powder were [ound; the value of
declared gonds as per the valuation report wis Rs.2.07 lacs and
undeclared goods was Rs.228 Crores;, the undeclured goods were
subjected to the higher rate of duty; the complaint filed by appellant by

email was not correct; appellant agreed that goods were mis-declared, they

had committed seritmpling, ete. Foct remalns that the said ssatement wis
not recorded as per appellant’s say, His signatures were obtained under
pressure, threat and duress and therefore immedintely, be had retructed
his said stetement by way of affidavit dud. 14/02/2022. A copy of sud
alfidavit ded, 14/02 /2022 is annesed heretn und marked as ANNEXURE-
2. Appellant had deposed in the said affidavit that he wus sened with
summons ded. 03/02/2022; he appeared before the DRE olheer on
09022022, the signatures were obtained on the statement under trread,

cumpulsion, mental duress and against his free will and he retracted the
said statement in entrefy other than the sctual facts.  Appeilant wos
foried to sign the statement as per desite of DRI officer. Coercive pressure
wotics were used against appellant, Appellant was threaterd thst Unless
the statement in pre-typed form were not signed, he would be forced 1o
face dire oonsiquences. Appellant was nol allowed to rudse any objections,
Appellant was kept under mental pressure and tension. Appellant was:
furced and threatened to confirm the statements as true and correct, He
was ot gllowed o refer w any decuments: Thus 1 s Clear il sand
stutement of appellant cannat be uwed aguinst him. All these submissinns
were not appreciated by the Adjudicating Authority, Therefore, the
impugned order-deserves o be quashed and set aside.

Likewise, it was submiticd before the Adjudicezing Authorty that on
perusing statement of Bhavin Rajeshbhiai Panwala deds 0% 10702/ 2022 1
may be obiserved that apart from giving detmls of Shreejl Creation he 8
also sajd to have stated very same identical details about the panchnama
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drawn at Nationdl Computers, Sttat was agrecuble to hum; the valustion
seprrt of the chartered enginesr was agreeable to him; he was aware that  —
pomputir coses imported by us were not new but old & used; he is said 1o
Mive dgreed W the valumton ard given some data of vialoe; hie wis awnre
that EPR authoruzation from DOFT was required and the goods wese
restricted; Shreerl Creation has imported restricted goods; as per the
punchnama undeclared cosmete ems and prowein powder were fourd;

the viilile of declared goods as per the valuation repart was Rs 2 27 lacs
and undeclired . gonds was Re 2 28 Crores; the undeclared goods wore
subjected 1o the higher rate of duty: the compliim fled by appellane by
emnatl win not correat; appellant agréed thal goods wore mis-declired; they

hard committed smuggling, ¢tc, Faot rematns that the sald stawment was

nol recorded as per Bhavin Panwali's say. His-signatures were obtaned
under pressure, threat and duress and therefore immetlintely, he had
retracied his sajd statement by way of affidavit ded. 14/02/2022. A copy

of sard afdovit did 14/02/2022 is annexed heretn end marked as
ANNEXURE-AA. He hus dieposed in the siud affidavit that he was served
with summuns did. 03/023/202%; he appedred before the DRI officer un
0027 2022, the mgnatures were obiained on the statemen! under threat,
compulsion, mental duress dind agmnst his free will and he retracted the
nald statement in entirety other than the actual facts; he was foreed fo
sign the statement as per desire of DRI officer; Coercive pressure tactics
were used against himg he'was threated that unless the statement in pres
wpetd lorm were riol signed, he would be forced 1o face dire consequences,

He wis not aflowed to raise any objections. He was kept under men
pressure and tension. He was forced and theeatened to confirm
stitements as ‘true and correet, He was not allowed to refer to
doctiments, Thus, it is clear that Bhavin Panwali’s said statement co
be usell agamst appellant or aganst Bhavin Puowals.  Although
submissions were made in great dotail before the Ld Adjudican E i®*
Authurity, he has {ailed to appeecinte the same, Therelore, the impugned
nreer deserves to be quashed and set aside,

It was subimitted before the Adiudicating Authordty that as mentioned in
the Show-cause Notice, anotherreport did. 22/02 /2022 of the very same
chartered engineer is relied upon. Avetrding to sald report, said chartered
engineer along with his assistant hod visited (wo differént promises of
National Computers and had examimed the goods vie. 524 eases and 1829
conses respeotively of computer found over there, A copy of saitl chartered
engineer’s report did, 22/02/2022 is annexed hereto and marked as
ANNEXURE-BB. (n perisiog the same, it would be found thar he 1= the
very same chariered engineer who Rad given oforessdid report did.
0601 /2022 in regard to items Inspected inside Wurehouse No. 12 at 16D
Khodivar  alleged o have  been destuffed from Container No
MSCL 7534196, kven in this report assumplions and presumptions are
made. Importer’s detall is wrongly mentioned i regard to'all the goods as
Shresji Creatinn. This itsell shows that the repart was prepared as per the
sy of DRI pfficers and that no independent examination was done. As
already submitted horeinabove, all the seited poods viz. 524 and 1820
cuses were nod supplind by Shreeil Creation, The conclusion drawn in the
saiid repart that the said goods were consittered a5 e-waste and the valbue
of these goods was Rs:3,29,420/- say Re.3.29 lacs only ig without any
basis. The entire report Is full of contmdictions, On one hand it 1s
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mentioned that “lpoking to the content and condition of the various old &
used computer cases confaining cose, patwer supplly, mother board without
CPU, without RAM, wethout hard disle eouple of cades wene noneed with CD
ROM, however all of these cases were more than 4 years ol Loaking to the
conidition these all computer cases total 2353 s considered by me as an
elevtronic waste ondy, Which needs to be destroged.” Whereas on the other
hand, it is mentioned that *for forming my waluation opimion on saliation
of goods detaines], | have taken base of description of goods mentioned far
the ilems inspected by me....." Further it is mentioned that “F vesited foeal
shops of Ahmedabad, | have also relied upon the ercular of customs
27/ 1998 as | received the information verbally from the representative Mr,
Krunal B Dudhwala, techmieran /[ employee of M/s. Notional Computers,
The goods were detaitied as per panchnamo did  03Jan 2022 This
means there is & conflict in the oplnion. On one hand, the charnered
engineer says that the goods were more than four years old and therefore
they are waste. Whereas on the other hond he says thar he hed lound
sinilar poods in the market In Ahmedabad which are being sold. This itsell
shows cotnplete contradiction. The goads which regpured 10 be deatrayed
eould - not be sold in the open marker. Thus, the entre report [ certlicate
of churtered engineer [ completely unrelinble. Further, the report
otlierwige is also in doubt Iecause secording o the said repart gonds were
inspected on 03/02/2022 whereas the report/ opinion is prepared ps late
as 22/02/2022. Bince the sald opinion of chartered engineer adversely
affects my case, even in that view of the matter appellant may be

T _ afforded an opportunity of cross examining him. Appellant had already
= * requested Adjudicating Authotity to be afforded fur his cross examination
=/ ‘-Lﬁ'.}‘lmrﬂtmnr:d hereinabeve (in roference with his opirian /dertificate dicd
| [ I ,}1: De/01/2022), Appellant had reiterated the requiest of his cross
iy e ,fdnamnHUun it reference with his-opmmion [ certificare did. 22702 /2022 as
“WIL However, the said submissions were not taken into consideration by
the Ld Adjudicating Authority, On one hind, ni cross examination was
grantd and on the other hand reliance 15 placed on said opimion of
chartered enginder. Therelfore, the impughed drder degenves o bo gUashed

and set asjde.

N. 1t was further submitted belor the Adjudicating Authgrity that the Show-
cause Notice also places reliance on statement did. 09/05/2022 of Shri
Shailest Balaram Gelada, license holder of M/s Parpkh's International
As per his statemen!, he was shown patichnama did 30712/2021,
31/12/2021-01/01/2022 drawn at ICD Sabanmati and he his stated thal
suid panchnama was drawn 1n the case of mis-declaration and smuggling
of @oods In container importéd under Bill of Entty No. 6847198 dud
27/12/2021 and thut under sald panchnama old & Gserd computer parts
and protein powder and cosmetic items imported by Shreell Crention
which were not declared were detnined by the Inspector of Customs, 1CD
Subarmatl He made stich a stalement despite nbt Knowing anything
about the goods imported by Shrecll Creation and although he wis not
pware about the said panchname and that when he received summons he
asked Shri Samir Parekh and In turn Samir Parckh explained hipn A copy
of statement did. 09/05/ 2022 of Shri Shatlesh Balaram Geluda s annexed
hereto and marked as ANNEXURE-CC. Since his said sfatement adversely
nffected case, appellant requested Adjudicating Authoerity to kindly
afford him his cross examination. On one hand, 1o cross examination
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was granted snd on the other hand riliance 15 placed on said stitement of
Shailesh Balram Gelada in the impugned Order-in-Original. Therefore, the
impugned order deserves 1o be quashed and set aside,

It wis submitted Defure the Adjudicating Authority that the Show-cause
Notice also places relmnce on statement did. 19/05/2022 of pne Jatm
Chondulal Parekh of M /s, Pareki's Internationil. A capy ol said statemeént

15 wnnexed hereto and marked as ANNEXURE-DD, On perusal of the
sumne, it may be found that he never dealt with any clients. Clearance
work of Shreejl Creation was looked after by his brother Samir Parekh, He
was shown panchrama did, 30/12/2021 and running panchoama did
31412/2021-01/01/2022. He only stated that Shn Samir Parckh spoke
Lo him sbout the same. Although in the whole stiement he bes smply
stated that he was not at all aware aboul goods imported by Shrecjl
Creatinn or the business of Shreey Creation, ete. somehow in answer 10
tane question he says thi he agrees that the goods imported vude Bill of
Entrv No, 6847198 ded. 27/12/2021 le, old & used computer parts,
falling under Customs Tariff Heading No. B4735000 of Customs Tariff Act,
1975, falls under the eategory of restricted 1mport as per Foreign Trade
Poliy &s per Notificatdon No. 3S5({RE-2012)/2009-201 3 dud. 28/02 /2013,
autharbation from DGET s required for the import of old & used computer
parts and comphanoe with relevant provisions are also required.  He also
pgrees thal the goods under sdid bill of entry are Hable for confiseation

u/s. 11 of Customs Arct, 1962 Appellant failed 1 understand thit as 0_—

how e would e even capable enough. to agree with something he is QL}I:,:_

awidte dboul.  As his stuterhent adversely aflects appellunt’s Lase
appelinnt requested Adjudieating Authority to kindly afford him cro

examination of Shri Jatin Chandulal Parekh of M/s. Parekh's

International. On one hand, no eross examination was granted &ﬂd'ﬁuﬁ}'n_
the ather hand reliance is placed on said statement of Jatin Chandulib’”

Purekh in the impugned Order-in Ongmal. Therefore, the impugned order
deserves o be quashed and sel aside:

It was lurther submitted before the Adjudicating Authority that the Show
cause Notice further plaves rellanee on statement of Shel Purmiar Ranjis,
Praprictar af M/s. Dhruvesh Logistics, Abmedabad, He stutes that he has
transported seven (07) containers far Shreeji Creation to Surat and two
(U2]) contmners o Aslali from ICD. Khodivar in the momth of November
2021. He clearly states that he never checked the goods phvsically, all the
containers tranyported b him were sealed. The details of goods declored
fan be referred from the coway bill produced by him. A copy of statement
of Shri Parrtor Rarjit ded. 20/05,2022 is annexed hereto and rurked ns
ANNEXURE-EE. 1i Is pertinent w note that he has not made any adverse
deposition which would even remotely support the Show-cause Notice. His
statement also supports appellant’s ease that Shreejl Creation has hever
Indulged s any kind of any llegal setvity and thit no smuggling activity
wiis curried out #1 all. Said submissions are not taken into consideration
by Adjudicating Authority. Therefore, impugned order deserves to he
gquashed and set aside.

It was submitted before the Adjudicating Autharity that the last stitemerit
eelied Lipo it the Show-cause Notice is the statémen: of Sho Rimeshblaf
Patel, Manager of M/s. Pinacle Marine Services; A copy of said statement
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deel. 20/05/2022 s annexed hereto und marked as ANNEXURE-FF.
According to Ris statement, his company M /s, Pingele Marin is involved in
the business of providing allotment of container, ete, He knows Samir
Parckh of Shreeji Creation since last thiee to four vears. He was shown
the panchnama did, 31/12/2021-01/01/2022 and statement of Shri
Sumir Parekh. He states that he does not know Shreegl Creavon. He wis
not dealing in ransport service, He only spoke 1o Ranjit Jevansingh
Parmar of M/s. Dhruvesh Logistics to provide service of thinsporthtion to
Samir Parckh. He hes stated that he bad dealt with wtal nine (09]
containers of Shregji Creation, The contamers were despatohed o Sarst
and Aslall and Samir Parckh told him about which contalber would by
sent to which place, However, he states that Shn Samir Parckh gave hum
mobile riimber of one Jayeshbhai which was forwarded by him o the
driver Shri Ranjit Javansingh Parmar. He clearly savs that he has never
met any person of Shregp Creation ar Javeshbhai. However, he has stated
that he had sent message regarding vehicle number, rame and mobale
number of driver v Juyeshbhid, He siys that he dies not know
Mohsinbhai of National Computers; He says thul Shn Samur Parckh told
hitn abtur the case boaked by DRI apuinst Shreeji Creation. (U seems Ll
aald Rameshbhar Patel has made some mistake Appellant requested
Adjudicating Authority to kindly afford him cross examination of Shri
Rameshbhai Patel, 8/o0. Bhavanbhai, Manager of M/s. Pinacle Marine
Service, Gandhinagar. Same was also not taken into consideration by
Adjudicating Authority. On one hand, no cross examination wae grasied
and on the other hand reliince 8 placed on seid statement ol Shn
Rameshbhal Patel. Therefore, the impugned order deserves to be guashed
and set aside

R Adjudicating Autharity faled ts appreciate that the Show-cause Notice
places reliance on  various unreliable documents a8 mentioned
hereinnbove. Therefore, the entire Show-cause Nolice deséives to le
2 \quashed und set aside. The Adjudicating Autharity ought to huve otmerved
q that the allegations made against appellant in the eritire Showscause
Notice are not supported by any concrete evidences, The wloresad
statements, panchmama and valuation report [/ opmien of churtered
engineer are completely unrelioble. Therefore, in order o revieal the trutl,
appellant had already requested Adjudicating Authority to kindly afford
him: opporiunity of cross examuingtion af &l the witnesses s mentioned
héreinabave, It was submitted before the Adjudicating Authority that
the facts & ciroumstances of the case, in order W reveal the truth, il
hecomes absolutely necessary to afford cross examination of all the
nforesald people asx mendoned hereinabove. Only then principles of
natural justice could be fallowed. 11 was' therelore requested before Lhe
Adiudicating Authority that first Adjudicating Authority may Kindly afford
cross exsrmnaltion as aforesaid. Onee the swd primeiples ol natural justice
are complied, appeliant had craved liberty 1o make lurthet detailed ) firl
submissions in the matter. Appellant had taken this oppartunity to invite
Adjudicating Authority's kind attenition w foluwing judgements in support
of the submission that int such kind of 8 matter, Adjudieatme Authority
must siford ¢rmss exarnination as requested:

a.  2002(143) ELT 21(8C) _
b 199](56} ELT 29 (Bum,| _l,\,
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c 20068193) ELT 385 (Bam.)
d.  1998(97) ELT 42, (Ker:)
e 2008 (222) ELT 385 (Tr.-Caleutta)

As & malter of fact, in response t the Show-catse Notice, only preliminary
replv moking all the aforesaid submissions was submitted,  The
Adjutlicating Autherity compleiely failed w apprediate the said preliminary
reply, Therefore, the impugned Order-in-Original deserves to be quashed
and sei aside,

It was specifically submitted in the spid preliminary reply that appellant
shitll make o detniled fingl submission only after he was alforded cross
examination of following witnesses | persons;

W Shrl Samir Parckh of M/s. Parekh's international.

b Sho Rrune! Dudhwaly, employee of Nationadl Complters.
C Shri Bliaskar (3, Bhatt of B.G, Bhatt & Co. [the Chartered Engineer).

d Panchas 1o panchnams dtd, 30/12/202! and 31/12/2021-
Y1 /071 ) 2022 vie, < [1) Shirl Vishrt (2] Vil

e, Shr Shailesh Balorem Gelada, license holder of M/s. Parexh's

International —
“ A T
f Jatin Chandulal Parekh of M/s. Parckh's International N
2 Shri Rameshbhal Patel, Sfo, Bhavanbhai, Manager of Mis Pirack SES%h
Marine Servive, Gandninagar. %\ J
" '5.:"‘1..__,.-1'.

Howiver, the Adjudicating Authorty had miserably faled 1o appreciate the
same. He had before passing impugned Order-in-Original, not afforded
cross examination of any of the aforesaid persons, nol granted any
opparturity of moling final submission inthe matrer. Thus, the impugnerd
order even otherwise is phssed in gross violition of princlples of nutural
justice. Therefore, the same deserves to be quashed snd sel aside.

S Adjudicating Authority hag failed to consider that this s o cise where
Shreej) Creation Is seeking Re-Export of goods which are inadvertently
sent by Crcen Forest in place of the correct gonds ondered by Shrecji
Creation. Appellunt had invited Adjudicating Authonty's kind attention 1o
Circular No. 4/30015.Cus,, daied 20/01/2015 issued from F. Na,
A30 74/ X 14-Cus- IV by the Central Board of Excise and Customs, New
Delhi. For the sih of ready reference, said circular is annexed hereto ard
marked 45 ANNEXURE-GG. On perusing the same, Adjudicating Authority
ought to haye appreciated that the Board his clarified that permission for
re-export of goods ther ore shipped contrary to the mstruction of the
imptirter higs to be granted by the Cormmissionet of Customs. Thus; ol
that the appellant reguested before the Adjudicating Authorlty was
kindly allow Shreeji Creation to re-export the gopds as the same were
wronglv sent I Green Forest by way of bopn-fide riistake at their end.
Sami 18 clearly evident from all the documents mentioned hereinabove,
However, the Adjudicating Authority had miserably failed to consider the
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said submissions. Therefore, the impugned arder deserves (o be guished
and set aside,

32 As a precondition of filing this appeal, the appellant hus deposited
Rs.9,00,000/- [Rs.1,20,00,000/- x 7.3%). A copy of challan is annexed
herewith and marked as ANNEXURE-HH. Therifore, i 18 regquested 1o
kindly take up the matter for hearing und ohlige.

Creatio Hnl‘.!ln 1I13 E E. Inﬂml:ril.l Em:iu -2, N Circle
i G :

I. 'Mr. Bhavin Eﬂ.jl!ﬁhhhﬂ.i Panwals (herevinafter referred (o as ‘appellant]
was in receipt of Show-cause Notice F. No. VIII/ 10-53/DRI

AZUORAHO 2 2022:23 drd. 21 062022 copy whereof is unnexed
heréwith and miurked ax ANNEXURE-A_ callifip upon him ahwell s few
ather co-noticecs (o show cause to Adjudicating Authority  as o why
seized goods 1e. 3387 boxes of shampoo and contamer bearing brand
name of “Tressemme”, 308 boxes of protemn powder of various brands,
viz Redeon, Nitraflex, Nutrabalt, No Explode, Scivation, 498 biwes of
lotien and moisturizers, namely, CETAPIL, CERAVE and AVEEN which
were not declared by M/s. Shreey Creation, Surat inithe Bill of Entry
No, 6847 |98 did, 277 12/2021 and illegally imporied Into [ndis by way
of concealment, having totsl market value at Rs2,12,80,477/-
imparted (n the name of M/s. Shreell Creation under Bill of Entry No

68471498 did. 27712/202] became "Smuggied Goods” as delined u/s
2(39) of the Customs Act, 1962 should not be confiscuted under the
provistons of section [11(d), 110, 11H0), 11 0im} and 019 of the
Customs Act, 1962; sewed goods 1.¢. 1623 corrugated boxes of Old
Used Computer CPU cabinets installed with power supply, mother
noard, CD Drive, 46 boxes of laptops of vanous brands vik Dell, Lenovo
& HP, 42 boxes of moriitors of various braeds of Lenove and HP and
17 boxes of unbranded computer, desktop stands mis-declared
amounting o Rs.17,59,380/ - imported in the name of M/s. Shrecj
Creation under Bill of Entry No.6B47198 dud. 27/12/2021 become
“Prahibited Gouds™ us defined u/s 2{23) and *Soi0geled Goods™ Ua
defined u/s. 2{39] of Custams Aot, 1962 should not be conliscated
unider the provisions of secuon L EL), TR0, 23000 1 EEm) ang 114 o
the Customs Act, 1962; seizzd goods, L. 524 pieces of old & used
computer parts from the past import of M/e. Shreeji Creation, Surat
stared at Shop-Oround Floor, and Memzanime Floor, 1, Ratnadeep
Apartment, Police Stition Road, Surst and 1829 pos af apurtmernt

Potioe Station Roed, Surat and 1829 peg of old & used computer parts
from the past import of M/s. Shreeji Creation, Surat stored at the
godown, A-93, Oreen Park Light Industrin] Estate, Udhna-Sachin Roud,
Unn, Surnt total valued at Rs.3,29,420/ - become “Prohibited Guods" s
defined u/s. 233 and “Smuggled Goods” o5 defined /s 230) of the
Customs Act, 1962 should not be confiscared under the provisions of
section 111(d), 1L 1 EHE, 11 1 m) and 119 .0f the Clistoims Act, 1963
penalty should not be imposed upon him amongst others u/s. 11 2(a),
| 12} and 114AA of the Customs Act; 1902
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Ad afipellinnt wis ol the main noticee but modn notizee was his brother
M Jay Panwila who ls & proprictar of M/s, Shreeii Creation, Surat
and sinee suid oy Panwala had submitted a detailed preliminary reply
drd. 14/12/2022 in response o the very same Show-cause Natics
before the Adjudicating Authority and since the submissions made in
the smd prelimmary reply of Jay Panwala were gond enough for the
purpose of the appellint hergin, vide a preliominary reply did.
141272022, the appellant herein had simply  adopted all the
siubmissions made by Mr. Jay Panwala i his said prelimmary reply
cd. 14/12/2022. Tt was particulsriy mentionsd m the preliminary
reply of the appellant to kindly tonslder all the submissions made by
Juy Panwiln in his prefiminary r-:phr p:ltd 14/ 12/ 2022 as-submissns
of appellant herein {Bhavin Panwals) as well.

. The appellant had deried all the allegations levelled against him. 1L wos
rost respectiully submirted that the Show-cause Notice is completely
illegal, dmproper and incorrect.  The allegations ure completely fulse.
Appelint has aot committed any of the alleged affences. No penalty
could be imposed on him. Appellant had not indulged m any smuggling
netrvity. The goods seed wre required 1o be retumed back wnd
appelinn may be allowed 10 re-cxport the same as & wrong consignment
was delivered by the foregn supplier by mistake. No redemption fine
toay be mmposed. The Show'cause Notice deserves (o be quashed and
set aside. A copy of said preliminary reply did, 14/12/2022 of thé % 50
appellant herein which was submitted before  the Mjud[::amg’._\“n,' \
Authority s annexet herewitl ind marked as ANNEXURE-B. }i %r )h
- 3

4. Although; afuresald submissions were made in detail before L‘h:f _,,./"'-r-*

Adjudicating Authority, and that although detalled submissions um:t‘r. LN 4
made vide preliminary reply of Jay Panwala, particalarly requesting for
pifurding cross examination of various people as mentioned therein
which request was alse adopted by the appellant herein,  the
Adjudicating Authority had arbitrarily, illegally, unlawfilly and in gross
violation of principles ol nataral justice, passed impugned Order-in-
Origingl bearing No. 28/ADC/VM/O&A/2023-29 dud. 02/05/2023;
copy whereal Is "annexed MWeretn and marked as ANNEXURE-C
[heeeinafter peferred 0 us Cimpugned order), whershy the Ld
Adjudicating Authority had not only ordered absolute confiscation of
vanous goods as mentioned therein but apert from imposing pennltics
an severnl other noticees, also impesed o penalty of Re.60,00,000/ - on
the appellant herein u/s, 113 a) & (bi) of Cuswams Act, 1962 and &
penaity of Re.60,00,000/. on the appellant herein u/a [19AA of the
Customs Aet, 1962

The appellant herem is aggrieved and dissatisfied by the impugned Onder-
in-Original to the aforesaid extént, Therefore, he prefers this appeal
replving un following amongst nther grounds:

GROUNDS OF APPEAL OF APPE

PANWALA

Ao Iv s submitted that & perlsal of the Show-cause Notice us well as
impuined  Order-in-Original would show that identical allegations sre
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mude against appellantand his brother Shri Jay Panwals who is Proprictor
of M/s. Shregji Creation.  Appeilant’s brother Shri Jay Panwala has
already fled a detalled appeal whereby he has made detatled submissions
In-ligh{ of sald detailed submissions made in his sald appeal of Jay
Panwaln, he has requested Your Honowr to kindly quash and set aside the
impugried Ortder-in-Original

It is submitted that as the allegations are identical, the prelmminary reply
filed by Bhiri Jay Panwaln before the Adjudicating Authority also cover the
cuse of the appellant herein.  Therefore, even belore the Adjudicating
Authonty, the appellant had adopted all the submissions made by Jay
Porwals in his said prelminany reply did. 14/ 122022,

A perusal of the appeal fled by Jay Panwala against the very same
impugned arder wobld show that the submissions made therein are nol
only good enouph tb set aside the mpugned order Ihsafil as Jay Panwala
15 concerned, but the same 15 good enough to set aside the impuigned ordey
insofir s mppeliunt herein 8 concerned. Therefore, wilh a view 1o
burden this appeal by repeating all the submissions made by Shri Jay
Panwali, appellant request to kindly treat all the submissions mode by
Shn Jay Panwalain his said appeal as incorporated with relerence horets.
All the submissions made by him may also be consdired fol the purpose
ol this appenl. Appellant hereby adopt euch and every submissinn mude
by his brother Shn Juy Panwala i his-said agpeal. Appellant is doing so
in order to save very precious time of Your Honour. If He will ropeat all the
said submissions in this appeal, Your Honour would be unnécessarily
burden with some work which gould be avoided.

In light of all the submissions made by Shri Jay Panwala in his appeal
which: 18 adopted by appellant es mentioned herommabove,  upon
neidering the sad submissions as appellants submssions; Your

1/ Honour may kndly ebsenic and appreciate that the Show-chuse Notice

placed reliance on vanous unreliable documents as mentioned therein

Therelare, the entire Bhow-cause Nouce deserved 1o be quashed and sej
nside. [t may be observed that the allegations made agaist appellatt in
the entire Show-cause Notice are not supported by uny conerete evidences

The stutements, pinchnuma-and valuation repon | opon of chsriered
engineer ire ctmpletely unrelinble. Therefore, in order 1o reveal the truth,
appellint had requested Ld Adjudicating Authority 1o kindly altord
upportunity of cross examipation of all the witnesses as mentioned n the
appeal of Jay Panwala  However, the Adjudicating Authority Hod
miseratly failed to consider the sald submisslons. The unpugned peder is
passed in gross violatlon of pripciples of natirsl justice without affording
criss examination, without alfording opportunity © make detaied onal
submissions in the matler andﬂithm.it cunsidering uny of the submissions
made in the preliminary reply.

L is most respectfully submitted that in the fuets & cirdumstances al the
cuse, tn order to revea) the truth, it wes absolutely necessary fur the
Adjudivating Authority 1o afford appellant herein cross exammation of all
the witnesses [/ perspns as mentioned in reply did, 1471272022 ol Shn
Jay Panwala which appellant had adopted in his interim reply did,
14 /122022 ns mentoned herenabove. Only then prnciples of natymal
justice could be followed. It was requested before the Adjudieatng
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Aulhorty that first. Adjudicating Authonty ‘may kindly afford croas
expimindtion is aloresaid. Once the sald principles of nutural justice are
complied, appeliont had craved liberty to make further detmled final
submissions i the matter. Vurious judgemonts mentioned hereinbelow
were cited befire the Adjudicating Authority In suppart of the submission
that in such Kind of a matter, Adjudicating Authority must alford cross
CXAMIBEDN0N 88 requested:

A002(148) ELT 21(8C)

1991(56) ELT 29 (Bom.)

2006 193) EL'T 385 [Bom,|
LUER(GT) LT 42, (Ker)

J008 {222) ELT 395 [Trl.-Caleutta)

fAanpa

It was specifically clarified before the Adjudicating Authority that the
interim reply submitted by the appellant was just o preliminary
subimission, Appellant shall make o detailed fingl subimission only after
nppeliant would be afforded cross examination of fllowing witnesses |
pErsons.

0. Shei Samir Parekh of M/s. Parckh’s Internationial
Iy Shn Krunal Dudhwala, emploves of ¥ationa! Computers:

c.  ShriBhaskar G. Bhatvof B.G. Bhatt & Oo. (the Chariered)

|
d Panchas o panchnomne dtd. 30/12/2021 and .'11_4"12]‘!132 J
01/01/2002 viz, ; (1] Shri Vishi [2) Vika, N K.___,f ﬂ,
e.  Shri Sholleah Balaram Oelada, license holder of M/s, Pnn:kha
Internations!

f Jatin Chandulal Parekh of M /s, Parekh's Internatiomal

g Shrl Remeshbhai Patel, 5/0. Bhavanbhai, Manager of M /s, Pinacle
Marine Service, Gandhinagar.

Appellant had alss requested the Adjudicating Authority te kindly cansider
that this i85 & case where Shreefi Creation is seeking Re-Export of goods
which ure inadsertently sent by Green Forest in plitce of the correct goods
ordered by Snreell Creation.  Appellsnt had invited Adjuditating
Authority's kind attention to Cireuldr No. 4/20015-Cuw,, dated
20/01/2015 issued from F. No. 450/74/2014-Cus IV hy the Ceniral
Board of Exeise and Customs, New Delhi. On perusing the same it may be
fzhel that the Board Has elarified that permission fr re-export of goods
thiat ere shipped contrary to the instrugtion of the importer has to be
granted by the Commissioner of Customs. Thus, ull that [ am requesting
i that, Your Honour tmay kindly allow Shreeji Creation to kindly re-exporl
the goods &4 the same dre wrongly sent by Green Forest by way of bona-
firle mistake at their end. Bame is clearly evident fram all the documerits
mentioned in reply did. 1471272022 of Shri Jay Panwsls, which
submissions appellant had adopted in his peeliminary reply as mentioned
hereinabove,
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H. Although sforesaid submissions were made in deteil before  the
Adjudicating Authority, he had fwled to consider any of the said
subnussions. He has arbivanly and llegally passed inpugned order in
groas vinlation of principles of natura] fustice,

Submissions and Grounds of Appeal of the Appellant 3, viz. Shri Mohsin
Yunus Jiyn, Partner of M/s National Computer, Shop No.l, Ratna Deep

APpL., Wear hanpura Folice Chowkl Streel, Surat Gujars

The appellant hes filed the present appeal on the lullowing grounds which dre
taken independent of and without prejudice to each ather

|. The appellant ssys and submit thal the Impugned order 3 passed
violalion ol the principles of natural justice inasmuch as specific roguest
muade by the appellant for supply of all the Relicd Upon Documents ind
cross-exarnination of the persons associated with M/s, Shreeli Creation
huve been brushed aside without cogent reasons, It is a settled law than
no stetoment can be used against & third party withour affording
opportunity of cross-ewnmniton to the ssd puriv. In s cuse,
statemienty of varolds persons associated wath My s Shreeji Ureation, who
hard filed Bills of Entry with Customs have been relied 1o presume that the
eppellant was involved m importing the incriminatmg goods whereas it s
a matter of record that the appellant had purchased computer cases from
not only M/s. Shreeji Creation but other domestic sellirs also. Similar
the Chartered Engineer's competence is required to be examined given thie
lact thut he may have the réguindd competence W give opinion about
si computers.  Moreover, the impugned order |s a non-speaking onder
: wpasmuch as the documentary evidence produced by sppellant o the form
3§ purchase invoices of other local sellers, atock statoment showing stock
=f computers that were purchased from other scllirs (sellers other than
/5. Shreeji Creation), etc. have been ignored withour giving.any findirgs
on the same. Thorefore, the appellant would say and submit that the
impugned order [s violative of the principles of natural justice as well us &
nun-speaking order and hence, the same is lable to be nuashed apd set
UsLde.

i

- The appellant says and submit that the there is no evidence fo link the
appellant with the undeclared goods; namely, shampoo, cte, that were
found from the container imparted by M/s. Shreeji Creatlon, Nune of the
persons associated with M/s. Shreep Croation, mcludmg therr Prupnetor
have named appellant us responsible for pleeing any order with the
overseas supplier for supply of undeclared shampor, ete. Morcover, the
appellant |8 engaged in trading of computer cases and seatch of the
premises of appellant by the officers have also not vielded any evidence 1o
show [hul appellant was directly ar indirectly respansible for presence of
these items in the contiiner imparted by M/ s Shreejl Creation,

d. The appellant says and submit that there is no rebuttal of the submission
made by the appeliant that out of 2353 pleces of computer cdses founil
from the premuses of appellant, only 733 were purchased by appellant from
M/s: Shreaji Creittion. Assutming withou! scdmitting (el the siid 703
pieces were supplicd by M/ Shreeli Creation from their stock ol imporied
goods, 1t is not the case of department that the same were clearsd without
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pgsesgment snd examination. Hence, the mmpugneéd order would
mntamount o reversing the assessment and examination on the basis of
g report given by Chartered Engmeer, who, acenrding 1o appellant fid not
pven visit the prenisic of appellant [n hese eets and Greumstanees, the
appellant hereby says and submit that he may be permitted to cross-
examane Charlered Engineer

4 The appellant therefore would say and submit tha Ld. Adjudicating
Authority has not cited any specific gvidence to link the appellant with
surteptitious tmport of old & used computers, shampio, cte. Despite this,
he has imposed penalty on appellant under Section 112 (o) & (b), 114A4
and Section 117 of Customs Act, 1962, which is not 1enable in the cves of
Bw

The uppellunt also says and submit that the appeilant had explaned his
mabllity to remain present wherl summeoned and hanee, itwould not be
Justified to draw any adverse inference against him for imposing penalty
under Secton 117 of Customs Act, 1962,

£

3. PERSONAL HEARING:

By [ollowing the principles of natural justice, Personal Hearlng was
graried to the Appellants. Shr. Devashish K. Troved:, Advocate, appeared on
Beliall of the Agpeliant | 8hel. Jay Panwaly (Propoetor of M /s Shreeli Crestian)
and the Appellant 2 Shri. Bhavin Panwala on 15052025, He reiterated the
submiissions made at the time of filng of appeal. Shri. Vikas Mehta, Consultant,
appeared on behall of the Appellant 3 Shri. Mohsm Yunus Jiva on 20.05.2025.

He reitarzted the submissins made at the time of filing of appeal, Tﬁﬁ}f__f,{t? .

regarsted 1o drop the impugned order dated 02.05,2023 |5 its entirely. / -.‘ ]‘-
L 13
i |5
ey ' /£
4,  DISCUSSION AND FINDINGS: /1Y
i T _‘."

4.1 | have earefully gone through the case fecords, show cause notice and .
corresponding order passed by the adjudicating autharity and the defense put
forth by the Appellants in their nppeal

22 | lind tha! the cendition of pre-deposit stnds [ulfilled In respeat of the
above relerred appeal, ns the appellants has deposited the pre-depasit of 7.5
a8 preseribed under the Aot

4.3 That as the appenls have been filed by the instant Appellant |, 2 and 3. |
resiricl mvself o the mstant Appellents ie. Shri Jay Panwala, Proprietor of
M/s: Shroe Creation, Plot No 103, 8 K. Industris] Society-2, Near Sosye) Clrele
Bamroli Road, Surt, Gujarat, Shri Bhavin Rajeshbhai Panwala of M/ & Shreeii
Creption, Pot No. 103, 8 K. Industrial Society-2,Near Sosyo Circle, Bamroli
Road, Surat, Gujarat and Shri Mohsin Yunus Jiya, Partner of M/s National
Computer. Shop No |, Ratna Deep Appt., Near Nunpura Police Chowlki Street,
sirat, Gujarst only

44 That an golng through the said material, | find that there are two issues
reguired to be decided in the instant appea! which are as follows:

-
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a) Whether the seized poods fe. 3387 boxes of shampoo and
conditioner bearing brand name ‘Tressemme’, 308 boxes of
Protein Powder of various brands, wiz, Redcon. Nitrafles,
Nutrabolt, No Explode, Scivation, 498 boxes of LoHon and
Moisturisers, namely, CETAPIL, CERAVE and Aveen which were
illegally imported into India by way of concealment and ot
declared by M/s Shreeii Creation, Surat in the Bill of Entry
No.6B47198 dated 27.12.2021 and, having tota] market value at
Rs.2,12,80,477/-, are liable to confiscation under the provisions
of Section 11 1(d), 111(h), 111{i), 111 {m) & 119 of the Customs Act,
1962,

bj Whether the seised gonds, i.e. 1623 corrugated boses of Old and
Used Computer CPU cabinets installed with Power supply,
Motherboard, CD drive, 46 boxes of Laptaps of various brands,
viz., Dell, Lenovo & HP, 42 boxes of Monitors of various brands of
Lenovo and HP and 17 boxes of unbranded Computer Desliap
Stands mis-declared amounting Rs.17,59,380/- imported in the
name of M/s. Shrezji Creation under Bill of Entry No, 6847198
dated 27.12.2021 are liable to confiseation under the ProviSiOns
of Section L 11{d), 1110, 1110, 111 [m) & 119 of the Customs Act,
1962,

¢) Whether the seized goods, i.e. 524 pes of old and used computer

parts from the past import of M/s Shreeji Creation, Surat stared

at Shop-Oround Floor & Meszanine floor, |, Ratnadeep

Apartment, Police Station Road, Surat and 1839 Pes of ald and

used computer parts from the past import of M/ s Shreeji Creatisn,

Surat stored at the Godown, A-93, Green Park Light Industrial

Estate, Udhna-Sachin Road Unn, Surat total valued at Rs.

3,29,420/- are luble to confiscation under the provisions: of

Section 111{d), 110f), 1114}, 111 {m) & 119 of the Customs Act,

1962,

Whether the penalties are imposable upon Shri Jay Panwals,

Praprietor of M /s Shreejl Creation, Surit, Shri Bhavin Rajeshbhal

Panwala of M/ Shreeji Creation, Surat and Shri Mohshin Yunus

Jiva, Partner of M/s National Computer, Surar under Section 112

[, 112 (b} and 114A4 of the Customs Act, 1962;

el Whether the penalty is imposable upon Shri Mohshin Yunus Jiva,
Partner of M /s Natlona| Computer, Surnt under Section 117 of the
Customs Act, 1962

4.5 Firstly, | take up the issue of confiscation of seized goods as mentioned
under the provisions of Section 111}, 1000, 100, 111 (m) & 119 of the
Customs Act, 1962. On analysing the evidence 8o available on record, | find that
ShriJoy Panwaiaand 8hri Bhavin Rajeshbhai Panwala (who are cousin brothers)
and Shri Mohsin Yunus Jiva of M/s National Computers hatched the CONSPIrALY
of smuggling of Old and Used Computer, cases, old and used Laptap, Monitor of
different brands ie, Dell, HP, Lencvo etc,, un-branded PC stands, Shampoo,
canditioner, Body Lotion and protein powder of different brands by way of
cancealment in computer cases. Subsequently, when the smuggled goods were
detected /mtercepted by DRI, they create theory of change of goods at supplier's
end. Hence, | find that investigation has very clearly estublished the criminal
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nexys between Panwals brothers and Shry Mohsin Yunus Jiva of M/s Naticonal
Computers for smuggling of scized goods i.c. () 3387 boxes ol shempoo and
conditioner bearitg brotid natne of Tressemme”, 308 boxes of Protein Powcder of
varinus bramds, vie, Redeon, Niteaflex, Rutrabolt, No Explode, Scivation, 498
hoses of Lotion and Mosturisers, namely, CETAPIL, CERAVE and Aveen, 1623
carrtgated boxes of O and Used Compater CPU cabineis installed with Fowor
supply, Matherboard, €0 drive, 46 boxes of Laptops ol various hrands, viz., Dell,
Lerovi & HP. 42 boxes of Monitars of verious brands of Lenovo and HP and 17
bies of unbranded Computer Deslwop Stands by way of conconlment 1o guise
of compitter cases under Bill of Entry No. 6847198 dated 27.12 2021 and (ii]
seized goods, Le.524 pes ol old and used computer parts from the pust amport ol
M /= Shieefi Creation. Surnt stored at Shop-Ground Floor & Mezzanine floor, 1
Rutnudeep Apartment, Police Station Read, Surst and 1529 Pes of apartment.
Prlice Station Road, Surat and 1829 Pes of old and used compuler parts fom
the past imports of M/s Shreeji Creation, Sumt stared at the Godown, A-93,
‘Greett Park Light Ifidustrig] Estate, Udhna-Sachin Road Unn, Sarat.

a6 I thet defense submussion, three noticees namelv Shri. Jay Panwaba,

Bhavin Panwalds and Mohsin Yunus Jiva Have claimed (inocence by claiming

that it was suppher fault, that there is no documentary evidence specifically

aiinst them As regirds the contention of the appellants that they had no prior
knewledpe such sent by the supplier, | find that in such situation the spopcllant

should had sought Yfirst cheek' of the consignment as prescnbed under the

secotid proviso Lo Section 46 of the Cusioms Act, 1962, The said provisions m______

an under: o ""'L \,

“SECTION 46. Entry of goods on importation. — (1) The! Et- R
of any goods, other than goods intended far trunsit ar transhipment, sh >,f -
make entry thereof by presenting [electronically] fon the qustoms mdumh{ed“w-_-f
systemy to the proper officer o bill of entry for home mrm:m,pmn P
rarehousing [in such form and manner as may be prescribed] :

Provided that the Principal Commissivner of Custams or Comniissioner
ol Customs mey, tn eases whene it is not feasible to make entry by presenting
electranivally on the cusfoms autopuited systen, allow an entry to be
presented in any other inannar,

Provided further that if the importer makes and subseribes o o
declaration before the proper officer, 1o the effect that he s unabie for wont
-7{ full mformation o furash gll the particulars of the aopds required unrder
thiz sub-section. the proper officer may, pending the production of such
tnformation, permi him, previous to the entry thereaf (al to examine the goods
it the presence of an officer of customs, or (b) ta deposit the goods m a pullic
warehouse appointed under section 37 without warchousing the same "

lti the present eise, the sppellant has ot sought first cheol’ of the
consgnment and subseribed 1o & declaration regarding cofrectness of the
mformation giver by them in the Bill of Entry. Therefore, this contention of the
upoellarith i notacceatable.

4.7  Further, the noticess have aiso sought o retract their statements recorded
under Section 108 of the Customs-Act, 1962 In this regurd, I find that thisis a
clisar case of smiupgling of seived goods Shumpoo, Conditiorter, Protein Powder,

LTy o
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Lotion and Moisturisers of various brands, Old and Used Computer CPU
cabinets installed with Power supply, Motherboard, CD - drive, Luptops and
Monitors of various brands and unbranded Computer Desktop Stands by way of
concealment in guise of computer cases under Bill of Entry No, 6847198 dated
27.12.202] and old and used computer parts from the past import of M /s Shreeji
Creation, Surat stored at different location at Surat into India In & clandestine
manner, therefore no one can expect any specific documentary evidence which
would have been created by the persons involved. In such a situation,
confessional and corroborative stitements recorded under Section 108 of the
Customs Act, 1962, are the only tools in the hands of the department to establish
the role of the offenders. These statements recorded under Section 108 of the
Customs Act, 1962, are in the nature of primary evidence and culpability of the
concermed persans can be based on the same.  Moreover, the statements so
recarded under Section 108 of the Customs Act, 1962 are valid evideénce and by
mere retraction that too gt a-later stage, the original statement does not loose its
evidentiary value, The appellants Shri Jay Panwala and Shri Bhavin Panwala in
their defence reply stated threatening/hnrassment by DRI officers. | Find that
there is no merit in hus narration. The allegation made by the noticee at the stage
of adjudication that the statemerits had been obwmined (Breefully is nothing bt
an alterthought and cannot be given cognizance, The scope of these provisions
af law have been subject matter catena of judgments of authoritative
pronouncements of the Supreme Court and the High Ceurt are there which have
besn discussed by the adjudicdating puthosity in the impugnéd Order dated
02.05.2023,

4.8 In this regard, | place reliance on the following judgements of various
higher forums wherein evidentiary value of statements recorded under
=1t on 108 of the Customs Act, 1962 has been emphasized:

e Hon'ble Apex Court in the case of Naresh J. Sukhwani vs Union of
1996 |83) ELT 258 [SC) has held that statement made under Section
ol the Customs Act, 1962 is o material piece of evidence collected by the
stams Officials, That material incriminates the Petitioner inculpating him
in the contravention of provisions of the Customs Act, Therefore, the
statements under S¢ction 108 of the Customs Act. 1962 can be used as
substantive evidence in connecting the applicant with the act of
goniravenion,

+ In the case Collector of Customs, Madras and Ors vs D. Bhoormull-
1983 (13) ELT 1546 (8C) the Hon'ble Supreme Court has held that
Department was 1ot required to prove its cuse with mathematical precision.
The whaole circumstances ol the case appearing in the case records as well as
pther documents are o be evaluated and necessary inferences asre to be
drawn from these facts as otherwise it would he impossible to prove

evervthing in a direct way.

» Kanwarjeet Singh ve. Collector of Central Excise 1990 (47) ELT 695
(Trl) wherem it is held that strict principles of evidence do not apply to &
gunsi-judicial proceedings and evidence on record in the shape of various
statements is enough.

+ Honble High Court decision in the case of Assistant Collector of
Customs Madras-1 vs. Govindasamy Ragupathy 1998 (98) E.L.T. 50 (Mad.)
'
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wherein it was held by the Hon'ble Court confessional statement under

Segtion 108 even though later retracted is a voluntary siatement and was not
influenced by thriat, duress or inducement etc. 15 & true ane,

« It the case of Govind Lal vs, Commissioner of Customs Jaipur 2000
{117) ELT 515 (Tri) Hon'ble Tribunal held that— ‘mugghing cvidence-
statement- when statement made undes Sertion 108 of the Custams Act.
1962 never retracted before filing the replies to the Show Cause Notice-
setraction of fhe statsment at later stage not to affect their evidence value”

o In the case of Burjeet Singh Chhabra vs, UOI 1997 (89) ELT [646) 5C
Hon'bie Supreme Court held that statement made before Customs Officer
though retracted within six days, is an adrmission and binding since Customs
Officers are not Pelice Officers. As such, the statement tendered belore
Customs 5@ valid evidence under law,

I the case of G, Subramalan 2002 (142) ELT 224 (GOI), the Revigionary
Autharity, Govt. of India, Depit. of Revenue, has held that:

“7 Government obseres that through sustained and well directed
investigation, the Department was able to crack the organised gang
whiich spacialized in illegal exportation of foreign currency and import of
fareign goods. The role of Shri G, Subramanian, in this orgamsed activity
is established by the investigation carried out. It has been Held by the
Hon'ble Suprere court that Customs officers are not police officers pfde™] Uy
therefore statements given before Customs Officars are vall R?{—ﬂ\_ h
substantive evidence. It has been categarically held that ﬂmznwhﬁﬁ '
made before the customs official is not @ statement recorded uhde &
Section 161 of the Criminal Procedure Code, 1973. Therefore, :H;)h/'f
material pigce of evidence collectied by the Customs Officer under SechgniiiE 2
108 of the Customs Act. Hon'ble Supreme Court had also held that the
statements made before Customs Cfficers though retracted within st
days 15 un edmission and binding because it has been made bafore a
Custom Officer and not a police offiver. There aspects have been deait
with in detail by the Hon'ble Supreme Court in the judgements of Surpt
Singh Chhabra vs Union of India reported m 1997 (89) E.L.T. 646, and
Naresh J. Suklawani vs Union of India 1996 (83) ELT. 258 (S.C)ete”

/

49 In light of the above judicial pronouncements, the argument o put forth
by the appellants to the effect that rewracted staterment has ne evidentiary value
& niot maintainable, Apart fram the above, in light of the retraction, itis of utmost
impartance to asoertain whether the statements were voluntary or otherwise. For
the purpose of ascertaining the same, the contents of the statements need to be
analyzed. The above facts indicate that the entire stalement contains the
explanations rendered by the appellants in relation to the seguence of events,
and documents on record. The averments made in the statements are not only
in consonance to the details contained in the said documents, and sequence of
events but also corroborated with the statemeants of co-acoused,

4.10 Therelore, the comtentions of all the appellants that charges made agans!
them in the said SCN are factually incorrect, do not ment acceptatce
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Consequently, the reasons cited justifying cross examinations of various persons
including co-appellants and panchus do not exist. As regards to other 19s1es so
raised by the appellants in their appeal sets are just repetition which are dealt
at length in the impugned order dated 02.05.2023 and needs no interfirence.

4,11 In view of the above discussion, [ hold that seized goods smuggled by the
appellants by Shri Jay Panwala, Shri Bhavin Rajeshbhai Panwala and Shri
Mohshin Yunus Jiya, Partner of M/ s National Computer are liable for absolute
econfiscation.

4.12 Now, | take up the issue of whether the penalties are imposable under
Section 112 [a}, 112 [b) and 114AA of the Customs Act, 1952 and under Section
117 of the Customs Act, 1962 upon the appellants, | find that appellants in
consanance with each other making a consortium and resorted to import of non-
declared branded poods such as Shampao, Lotions, Creams, Protein Powder, Old
nd used laptops, monitors of different brands and mis-declaration of import of
old und used computer cases including mother boards, fan DVD, power supply
[eswuste] contrary to restrictions imposed by DGFT, in viglations of provisions
of *Hozardous -and Other Waste [Management and Transboundary Movement)
Rules, 2016 imported vide Bill of Entry No, 6847198 dated 27.12.2021 in
___effecting the said unscrupulous imports which were found linble for canfiscation
*i";;“ I?%___ﬂqr Bection 111 & 119 of the Customs Act, 1962

4 -.Fﬁg 13 :’ﬁht goods so imported weie to be treated as “smuggled goods”™ as defined
\& :‘*‘-:i'i:q.ndnr"s-uctinn 2{3%| and “prohibited goods® as defined under section 2{33) of the
T Customs Act, 1962, The acts of omission and commission on the part of all the
"+ .appéllants rendered them lisble for penalty under Seetion 112 fa), 112 (b) and
“T114AA of the Customs Act, 1962 and under Section 117 of the Custums Act,

1062 ssverely or jointly a8 disoussed in the impugned order dated 02.05.2023,

4.14 Therefore, in view of the above diseussion and findings, the pleas put forth
by the thres appellants in their appeals do not qualiy for scceptance.

4.15 Accordingly, the impugned order dated 02.05.2022 o the adjudicating
authority is upheld and warrants no interference. The appeals filed by all the
three appellants i.e. Shri Jay Panwala, Proprietor of M/s. Shreeji Creation
(Appellant 1), Shri Bhavin Rajeshbhai Panwnla (Appellant 2) and Shri Mohsin
Yunus Jiya, Partner M/s National Computer (Appellant 3 are hereby rejecied

It

Commissioner [Appeals),
Customs, Ahmedabad

Date: 23.05.2025
File Nos.
[1) 8/48-211/CUS/AHD/2023-24
() 8/49-212/CUS/AHD/2023-24
(3] 8/49-215/CUS/AHD/2023-24
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@
Shri Jay Panwala, Proprietor
M/s Shreeii Creation, Plot No.103,
5. K Industrial Society-2,
Near Sosyo Circle, Bamiroli Road,

Surat, Gujarat
lernail: shreeiicreation 1 Bayahoo.com |

Shri Bhavin Rajeshbhai Panwala
M/s. Shreeji Crentian, Plat Na, 103,
3. K Industrial Society-2,

Near Sosyo Circle, Bamroli Road,
Surat, Gujarat

Shri Mohsin Yonus Jiya, Partner
M/s National Computer,

Shop No, |, Ratna Deep Appt,,

Nesr Naspura Police Chowki Street,
Surat - 39500

Shri. Devashish K. Trivedi, Advocate,
D/307, Ganesh Meridian,

Opp. Gujreat High Court,

8. (0. Highway, Sola,

Ahmedabad - 380060,

[ email : devashish teivediGgmail com |

Shri. Vikas Mehta, Consultant,
Degal - Advocates & Consultants,
1# floor, Plot No, 159, Sector 1A,
Gandhidham Kutch) - 370201,

(email: vikasidlegal.in |

Copy to:
L. The Chief Commissioner of Customs, Ahmedabad Zone, Customs House,

Ahmedabad, (email: ceoahm-gujEnic in )

. The Pr. Commisstoner of Clstoms, Ahmedabad,
lemal; cus-ahmd-gujiinic.in , rra-costomsahdgoy.in |

3. The Additional Commissioner of Customs, Ahmedabad
(email: cus-ghmd-adi@igov.in |

4. The Deputy/Assistant Comminsionér af Customs, ICD-Khodiyar,
(eemail: jedkhd-ahd@gov.in )

5. Cluard File,

ha
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