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(2. | Hmrges sfUfmw 1962 B URT 129 ST Sh (1) T WUG (F i Fofarea o[ &
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| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of
Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the
order.

| fPrafafea sm=fRe smew/order relating to :
(F( ¥ FU A mifad @iy A

| (8) |any goods imported on baggage

(@ URA ¥ AU B3 g A a6 § argl TaT AT WRd B S9% Td ®H W Ia% J T
\mmwmmwmaﬁ%mmmmaaﬁwmmmmw
FAR T AE B A o onfeéd wiw @ & @)

|

‘any goods loaded in a conveyance for importation into India, but which are not unloaded at their
(b) |place of destination in India or so much of the quantity of such goods as has not been unloaded

at any such destination if goods unloaded at such destination are short of the quantity required to

be unloaded at that destination.

(M| e T, 1962 % S X aul gaS oA @y Mg oAl $ qea ew e @
erart |

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3 | QAT e UA w0 fAgwiadt # [QFTGE Uey # wegd @31 8N e Said Sa@) Wi
& sl ok 9w & wy Pefif@e s Sww s 9 .

The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

(®) | B W) T, 1870 & WG ¥ 6.3 A 1 d HU UG BT T FOR 39 AW BT 4
ufaai, et e ufy & waw 39 @ Ao gew Ree @ gFn TRy .

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

@ | was owael $ o 9y qw wiew @ 4 uhed, o @

(b) | 4 copies of the Orazr-in-()riginal, in addition to relevant documents, if any

@ | gdiem & e amdesr @ 4wt

(c) | 4 co_Em'ies of the Application for Revision.

|
(9) | GARIETOT STde qTaR @v & [o1Y WHATRIeP HTUTTAH,) 1962 GUT WITIE (F Ul BId Y 37 1,
W, gus, sredt 3R fafay wel & <fid & o s & 9 9)-/200 Fuu &) Y 5@ 9)-/1000.F9C UH
TR ATE(, St off wmeen g1, | W R yaE & i 9am AR 6.9 & witat af gew, wim
T ST, TET AT €8 @1 A 3R FUC U @Re 91 30 7 81 a1 08 U B wuH ¥ -/200.30% afe
& 1@ § HfU® g df B & U H $-/1000.

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs,200/- (Rupees two Hundred
| only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other
receipts, fees, fines, forfeitures and Miscellaneous Items being the fee prescribed in the
Customs Act, 1962 (as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is
more than one lakh rupees, the fee is Rs.1000/-.
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g W 2 & AU glad AWEl & JAdl o "WEl & W ule ®iy Afed 86 Ay |
JTEd HEYW HXal 8 af 4 dhryges Afufw 1962 @ uRrT 129 € (1) & e wiH dg-.
3% dges, $HU IAg Yob AR a1 wX adfte yftewer F wwy Pefafes @ w oandte
T g9d ¢

In respect of cases other than these mentioned under item 2 above, any person aggrieved by
this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3
before the Customs, Excise and Service Tax Appellate Tribunal at the following address : '

AHATRe®, Hald IdE Yeh @ 991 & HUed | Customs, Excise & Service Tax Appellate |
ey, ufdndt aEig dis Tribunal, West Zonal Bench

e HiSrer, sgArell wad, Fide MRYTTR ga, 2" Floor, Bahumali Bhavan,
SMHRA, HEAGEG380016- Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Aee® HUTGH, 1962 @1 URT 129 T (6) & (U, HIHIYeH HAUGH, 1962 B! URI
129¢ (1) ¥ otf= onfle & @y Pufaf@s gee waw a7 ofde-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

Ul § WHEd "Hd § ogl [dl Grages JfUeR! gR1 AT AT Yed AR o adl
AT YT ET B (@H U oG U 47 IUY BH B dl U §UR IUT .

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to which the appeal relates is five lakh rupees or less, one thousand rupees; |

()

fte & grafud Aa A ogl [l AIHed AfUSR] gRI A 741 Yo AR A qyl '
T AT €8 @B I@H UM 9@ wuU § e g ks vud uuw dre @ fue T g A
U 8WR ¥UT

where the amount of duty and interest demanded and penalty levied by any officer of b
Customs in the case to which the appeal relates is more than five lakh rupees but not exceeding
fifty lakh rupees, five thousand rupees ;

fter @ wrafaa AA | oigl (Bl APTYe® HUBRI gRI AN 41 Yed AR TS adl

;-'Hmwa‘saﬂmmmmﬁaﬁwﬁaﬁ;wmm. ‘

- ' where the amount of duty and interest demanded and penalty levied by any officer of Customs
«|/ in the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

3 R P [Aom AMHW & GHA, HiN T Yed b 210 Hal $IA W, ogl Yob Y1 Yo Ud 48
fae § €, W é3 & 210 QT FE W, el dag o8 Rae 7 B, odld @ s |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the—t_;luﬁty demanded |
where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | 39 SAUMTGH BT URT) 129 T (b -aiia UTd WIUSGRU & §HE GIAX Ud® Hded Ud) - (

J ey & fow o1 wafedt & gura F e o el s waiem & faw e e enfter - .
m)ﬁg;ﬁaﬂammﬁﬁwwmﬁﬁw&?mmmasmmmﬁmwm|
Rk :

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or |

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred
rupees.
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Order-In-Appeal

M/s. Baramati Agro Ltd., At Post Pimpali, Taluka-Baramati, Dist.-Pune,
413102, Maharastra (hereinafter referred to as ‘the Appellant’) have filed the present
appeal challenging the assessment of Shipping Bill No.: 1927639 dt. 22.06.2023
(hereinafter referred to as ‘the impugned SB ') assessed & passed by the Proper Officer
of the Customs, Mundra SEZ Port, Mundra, Gujarat (hereinafter referred to as ‘the

adjudicating authority’).

2. Facts of the case, in brief, are that the Appellant filed Shipping Bill No.
1927639 dated 22.06.2023 for export of 520 MT of goods, namely Indian White Rice,
classifiable under CTH 1006 3090, to the foreign buyer M/s Barmati Agro Singapore PTE
Ltd. The declared FOB value of the export goods in the said Shipping Bill was Rs.
1,94,24 589/-, which attracted export cess @20%. Accordingly, export cess amounting to
Rs. 38,84,918/- was paid by the Appellant vide Challan No. 9999128557 dated
22.06.2023. As per the impugned SB, examination of the goods and LEO was granted on
23.06.2023.

2.1 The appellant contended that while calculating the export'cess, the
appellant mistakenly failed to exclude the export cess @20% already included in the
declared value of the goods. Consequently, export cess was again levied and paid on the
said 20% cess component, resulting in double payment of export cess on the same
portion of value. Due to this, the Appellant paid excess export cess amounting to Rs.

6,47,486/- which is an excess payment and is therefore liable to be refunded.

LA
N
%Y
O

22 The appellant filed the present appeal against the assessed Shipping Bitl-—— x
No.: 1927639 dt. 22.06.2023 ( ‘the impugned SB’) for getting refund of excess Cusﬁorns
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Cess with a request to re-assesse the impugned SB. \ &\

3. Being aggrieved with the impugned SB assessed and passed by the
Adjudicating Authority, the Appellant have filed the present appeal. They have filed
detailed submissions vide their appeal memorandum dt. 14.09.2023 same are mentioned

below:

» That the Appellant would like to submit that in the matter under it is a case of

excess payment of export cess and appellant further submit that though the said
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foreign customer is a related party, yet, it was ensured that the export price, so
arrived covers the cost of goods + Overheads and the reasonable margin of profit
as well.

That the Appellant would like to mention that in terms of Rule 3 (2) of Customs
Valuation (Determination of Value of Export Goods) Rules, 2007 the transaction
value needs to be accepted even where the buyer and seller are related, provided
that the relationship has not influenced the price and as per the details given below
the value which needs to be taken in to consideration is the value, covers the cost
of goods, profit margin.

That and in terms of Section 14 (1) of the Customs act, 1962 clause (1) For the
purposes of the Customs Tariff Act, 1975 (51 of 1975), or any other law for the
time being in force, the value of the imported goods and export goods shall be the
transaction value of such goods, that is to say, the price actually paid or payable
for the goods when sold for export to India for delivery at the time and place of
importation, or as the case may be for export from India for delivery at the time and
place of exportation, where the buyer and seller of the goods are not related and
price is the sole consideration for the sale subject to such other conditions as may
be specified in the rules made in this behalf Thus, as per said provisions the
Customs cess is payable on the FOB price.

That the appellants submit that export price was determined for export said goods
from India for delivery at the time and place of exportation, which was done in the
following manner :

(i) Price including margin (FOB Value) -Rs. 1,94,24,589/-.

(n Ha . (i)  Export Cess payable - Rs. 32,37,432/-

\

2\ (i) Cost of freight and insurance - Rs. 48,99,061/-
} ] That the agreement/contract entered the price was inclusive of all the 3 elements

\uN_ "7 %/ and we had reduced only cost of fright and insurance and due to oversight, we

\\.x \“-«__ e

Y

had not reduced the export cess, which stands considered in the inclusive price,
which resulted in payment of 20% customs cess, on element of export cess
already considered.

That the appellant would like to reiterate that "transaction value" means the value
of export of goods within the meaning of sub-section (1) of section 14 of the
Customs Act, 1962 (52 of 1962) and the price mentioned at Serial No. (i) is indeed
the correct value on which export cess ought to have been paid by us. Infact the
method adopted as given at Para 4 is also in conformity with the provisions of

Computed value method as per Rule 5 of said Customs Valuation (Determination

of Value of Export Goods) Rules, 2007. )(\/
: =

Page 5 of 9



S/49-123/CUS/MUN/23-24

» That the only clerical error committed is that while filing the shipping bill for export __
of said goods, though they aware of the fact that export cess has also been
included in the value as per contract awarded by the Customer, the said export
cess ought to have been deduced in the shipping bill in other deductions”, in which
case, appellant would have correctly paid the export cess of customs on only the
basic value excluding said export cess and Cost of freight and insurance and the
same would not have resulted in excess payment of customs cess.

~ That the appellant would like to mention that it is indeed an arithmetical error in
computation of value having known to us that such value as per agreement indeed
includes export cess, which ought to have been deducted while filing the shipping
bill.

~ That the appellant have also got a declaration from the Customer that the value
charged includes customs cess payable on export and it is the basis by which said
total value stands determined and that export cess being a levy which cannot be
borne by the seller, as it will affect the very business to earn margin determined,
the said Customer has accepted to load the export cess and thus their
contract/agreement value includes export cess suffered at the hands of exporter
Le M/s Baramati Agro Private Limited .

~ That while calculating the said export cess involved of 20%, instead of applying
the rate as per Serial No. (1) referred above, appellant paid the export cess on

entire value which means apart from paying export cess of 20% on value indicated

P

cess, resulting in excess payment of customs cess of 20% on the said amount gf_,_

S G
L Oad o
I % &0

» That the statement indicating the computation of refund is also encfb'éqid a‘t

export cess mentioned at Serial No. (ii) above.

1

Annexure-A And all the copies of shipping bills, export invoices and bill of -ié_ .
contract copies and the working of excess payment of customs cess of Rs. "
6.24,914/- is also enclosed, which also gives all references such as Shipping bill,
export invoice, etc., and we also would like to mention that appellant will not claim
any other export benefits of the said excess payment of customs cess, with any
other forum, in any manner.

» That the appellant prays that the shipping bills referred to in the appeal paper
books as part of details attached to the appeal may please asked to be reassessed
by the Customs authorities so that refund of excess payment of customs cess of
Rs. 6,47,486/- with interest thereon is refund to the appellant which is genuinely
due to the appellants.

Personal hearing in the matter was afforded to the appellant on 18.06.2025.
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Shri S. Narayanan, Advocate, appeared for hearing on behalf of the Appellant through
virtual mode. He reiterated the submissions made at the time of filing of appeal. He

submitted additional submission on 18.06.2025, same are produced herein below:

» That during virtual hearing held on 18.6.2025, while the appellants relied on facts
and on the aspect of law as urged in grounds of appeal, to justify that it is only
clerical computational error made, which resulted in payment of excess customs
duty and the same was demonstrated by learned advocate by explaining the
following documents, mailed, before the said virtual hearing, by pleading for
allowing the appeal and the said refund sought for in appeal -

(i) Cost accountant certificate in support of excess payment of Customs Export
duty of Rs. 6,47,486/- and that the same has been booked as refund
receivable from the department and not expensed out.

(ii) Letter dt. 18.06.2025 - Working in support of said excess payment of export
customs duty.

(i)  Declaration from foreign customer M/s BASPL that the said excess payment
of Customs duty of Rs. 6,47 486/-has not been paid by them to the
appellant,

Specimen Copies of purchase invoices of suppliers M/s Rathi & M/s

Mangalam.

Before going into the merits of the case, | find that the impugned SB No.

- i
rd b

1927639 dt. 22.06.2023 has been assessed on 22.06.2023 and the date of filing Appeal

>

T shown as 20.09.2023. Therefore, it is observed that the present appeal have not been

filed within the statutory time limit of 60 days as prescribed under Section 128(1) of the
Customs Act, 1962, there is a delay of 30 days in filing the present appeal. The appellant,
vide letter dated 14.09.2023, requested the authority to condone the delay in filing the
appeal and explained the reasons for the late submission. In light of the provisions of law
and considering the submissions of the Appellant to condone the delay in filing appeal
and also considering the fact that the appeal has been filed within a further period of 30
days, | allow the condonation of delay in filing the appeal, taking a lenient view in the

interest of justice in the present appeal.

5.1 | have carefully gone through the appeal memorandum as well as records
of the case and the submissions made by the Appellant during the course of hearing. The
issue for consideration in the present appeal is whether the Appellant has, in fact, paid
excess Customs Cess @20% in respect of the impugned Shipping Bill and, if so, whether

the claim for refund of such excess Customs Cess is legally admissible in the facts and

circumstances of the case. h-/
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52 It is observed that the Appellant filed Shipping Bill No. 1927639 dated
22 06 2023 for export of 520 MT of Indian White Rice, classifiable under CTH 1006 3090,
to the foreign buyer M/s Barmati Agro Singapore PTE Ltd. The FOB value of the goods
declared in the Shipping Bill was Rs. 1,94,24 589/-. Since export cess @20% was
applicable, the Appellant paid Export Cess of Rs. 38,84,918/- vide Challan No.
9999128557 dated 22.06.2023. The appellant submitted that while calculating the export
cess, the export cess @20% already included in the declared value was not excluded by
mistake. As a result, export cess was calculated and paid again on the cess portion,
leading to double payment of export cess on the same value. Because of this error, the
Appellant paid excess export cess of Rs. 6,47,486/-, which is not legally payable. The
appellant has filed the present appeal against the impugned Shipping Bill seeking refund

of the excess export cess and re-assessment of the impugned Shipping Bill.

83 It is further cbserved that the Appellant has produced various documents
in support of its claim, including (i) a Cost Accountant's Certificate certifying excess
payment of export customs duty amounting to Rs. 6,47,486/- and confirming that the said
amount has been accounted for as refund receivable and not charged as an expense (ii)
a letter dated 18.06.2025 containing detailed working in support of the excess payment
of export customs duty (iii) a declaration from the foreign buyer, M/s BASPL, stating that
the excess export duty of Rs. 6,47,486/- has not been recovered by the Appellant from
them and (iv) specimen copies of purchase invoices of suppliers M/s Rathi and M/s
Mangalam, (v) the contract with the foreign buyer and (vi) calculation sheets explaining
the manner in which the excess payment arose. Since all the above documents have
been produced by the appellant for the first time before the Commissioner (Appeals), the
same require proper verification and examination by the proper officer who assessed and
processed the Shipping Bill. Accordingly, the matter needs to be remanded for fresh

examination of the documents and factual verification, and for passing a reasoned and -~

-—-__,'\

A

speaking order after considering all the above facts, documents, and submissions in \\\
A  \7.\
accordance with law. ' o ]
I\ " 3 -"J JI =
‘ ”.'._ J/ .(..-'
54 In view of the above facts and circumstances, and in the interest of justice,
A
.- '4"-’

| am of the considered view that the matter requires re-examination at the Proper Officer.”
| also find that no speaking order has been passed by the Proper officer under section 17
of the Customs Act, 1962. Therefore, | find that remitting the case to the proper officer for
passing speaking order in the present case becomes sine qua non to meet the ends of
justice. Accordingly, the case is required to be remanded back, in terms of sub-section
(3) of Section 128A of the Customs Act, 1962, for passing speaking order by the proper
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officer under Section 17(5) of the Customs Act, 1962 by following the principles of natural
justice. While passing the speaking order, the proper officer shall also consider the
submissions made in present appeals on merits, In this regard, | also rely upon the
judgment of Hon'ble High Court of Gujarat in case of Medico Labs — 2004 (173) ELT
117 (Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd.
[2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon'ble Tribunals in case of Prem
Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins Coockers Ltd.
[2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that Commissioner (Appeals) has
power to remand the case under Section-35A(3) of the Central Excise Act, 1944 and
Section-128A(3) of the Customs Act, 1962.

B. Accordingly, the appeal filed by the Appellant is allowed by way of remand.
The matter is remanded to the proper officer with a direction to examine the Appellant's
claim in its entirety, including all factual aspects, submissions, and documents placed
on record, and to verify the calculation of assessable value and the alleged excess
payment of export cess. The proper officer shall thereafter pass a reasoned and
speaking order, strictly in accordance with the provisions of the Customs Act, 1962,

after following the principles of natural justice and affording an opportunity of personal

hearing to the Appellant. L \ \/.")/\&

(AMIT GUPTA)
Commissioner (Appeals)
Customs, Ahmedabad

F.No.: S/49-123/CUS/MUN/2023-24 Date:27.01.2026

Through Speed Post:
To,
M/s. Baramati Agro Ltd.,

At Post Pimpali,
Taluka-Baramati,
Dist.-Pune, 413102,
Maharastra.
mail@baramatiagro.com

Shri S. Narayanan, Advocate.

snexcise@gmail.com

Copy to :-
1. The Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.
2. The Pr. Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Customs House, Mundra.
4. Guard File.
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