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Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

q-{ gR6rt rEiI iD1=IT qrg

+1 qtCrt si-r s-s b qrq ffifua orriilrd *idn a11 urEV ,

The revision application should be in such form and shall be verified in such manner as may be

specified in the relevant rules and should be accompanied by :

q.E, 18 7 0 T{ *I 6 1 rrq 3,r5ER r{
qftq'i, Fr€-+1 C6 cfr i rqrs i-l +1 qrqrcq Eo Erc .rn 61 vrft{ .

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870.

(tl) €E& 3ftIEI TNq TI€ 4

(c) 4 copies of the Application for Revision.

(s)

2

I (c)

(6)

(a)

(d)

Erq{

L962 ur{r 129 ( 1) g?II

clrd b wwrr t oi{ qR ar vrfur t a{q'i al .rr6d raq5s orcr d d fs sntqr d crH
+1 ilrftc{ i s n-fri t .g-cr erw qfuszsgffi efusr qT+fi {silwr, ft? rizroq, r Trq€
ftrrm r€rrc {Ff, r{ A;d d tqffmrr oft6< rqn 6-{ E6'e t.
Under Section 129 DD(1) of the Customs Act, 7962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The

Additional Secretary/loint Secretary (Revision Application), Ministry of Finance, (Department of
Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the
order.

,/Order relating to :

(6(

(a) any goods imported on ba99a9e

(€( 1{T{d 3{ITIId dI{I TFII i{g
rrm rtt Trr qrrdr e{Fr q{ sdrt qr+ } fdq orEferd qrd gilt q qr+ q{ qr s-s rfrq Rrrc rR

raft ug rro +1 qr*l t qtferd cro t 6ff d

(b)
any goods loaded in a conveyance for importation into India, but which are not unloaded at their
place of destination in lndia or so much of the quantity of such goods as has not been unloaded
at any such destination if goods unloaded at such destination are short of the quantity required to
be unloaded at that destination.

, 1962 3{tqTq x dqr a-<rg q( irdir {@'
3rflflt

3

4

) 1962 grII SfrI
ots,Eu-s,qdff 3fu ftfru qtit t rft{ t. efin-i o{rdr t t o-/2oo .Fcg A ql qrr(qr o-/1ooo.Fqg q.r'

fsrt qrr( 
, +fi fr qm_cr d, i q< fua Urrdn * rcrFr6'{drra d.o{rr 6.o1d cfrqi .qft Eo', uim

rrqr qrcr, drnqr rrqr 6s al TrRr 3frr Fqg \16' ttrcr qr s-s+ 6'c d d t+ stq t sq t rl -rzoo.ifur qE

\16-drq * 3{Rr6 dd ots& sqir-trooo.

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred
only) or Rs.1,000/- (Rupees one thousand only) as the case may be. under the Head of other
receipts, fees, fines, forfeitures and Miscellaneous Items being the fee prescribed in the
Customs Act, 1962 (as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.20Ol- and if it is
more than one lakh rupees, the fee is Rs.1000/-.

FTI qrf,

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

( rr)

drd{ qr{d I-TdT RIr;I qT

(rl (

STfrQfur+ffiq3nilflq'1aqfdqt
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cil Tr 2 qtIrtfl srdl EF{ir{J {s
i{r6d 116{Ig 6,rdr d d t Scr{@ 3{frfrqc 1962 afl UrtI 129 ( rD t qtn-r si{ fr.S-
rt Sqrgw', &lfrq sdrr€ Ew. vtt *sI fl o{fi-m rftflu & w{c{ ffifud qt ct .}rftm

o-r roi t
In respect of cases other than these mentioned under item 2 above, any person aggrieved by

this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form C.A.-3

before the Customs, Excise and Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate
Tribuna l, west zonal Bench

2nd Floo r, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

1962 ib1 urr 129 q (6) or{i+, , L962 URI

12eq (r) + sftn'{ orfi-d } qru ftrfrfua gco fiw di qrftc-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

q-dr gI{I TITTN TrIII {Tffi qlcI d?IT

drTTrrI rrrfi (g +1 roq frs dr{tl Fcs qr rss oq d d c6 6qr{ Eqg

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to which the appeal relates is five lakh rupees or less, one thousand rupees;

Gr6r Er{I qIfi rrrlr {Ff qrq d2rl

IFIT{II qql es d rsq de Ers Fqq * 3rfu6'd afu-{ i,-qi q-qRr oro * .vfiro r d d;
qis 6gR dcg

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not exceeding

fifty lakh rupees, Five thousand rupees ;

q6r ERI Xrrn rrqr {@ qTCI dql

EFIIIII qqr rig +1 roq qqrs or{r Fw * 3rnr6 d d; as EgE Eqg.

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{€ rrftil{ur & {l{i, {q {@ &' rro .ir rri R, orO {-oo q1 {-6 qld Eg

h-iT( fr t, qr (s il' sro rra 6{i q{, qdi +-{f, ils fr--d'K fr t, rrdl-d tql qTgrfi 
r

An appeal against this order shall lie before the Tribunal on payment of 10o/o of the duty demanded

where duty or duty and penalty are in dispute, or penalty, where penalty alone is in disputc.

SiFI qRT) l2e g ( irqH qt

r1o, i{rt{ f fre qr rrdFdrfr 61 gtrrri }. ftq qr Effi or;q q+q-{ t laq frq qs

rrqrrr) tr r s{fr( {rt snte< r: or rsraf-< }. ftq orw 3{rtfi b srq uqt drs S
TiEtr di srRq
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of flve Hundred

rupees.

4

Scr5tr, &-frq uon go a €-o at erfrfilq

3{fufilr, qfM Siq fi-d

(s0 ritrd, sgqTd lrq-{. fr'o-r Fnu{{m To.
3iqt{tlT, sldq{1ttt(3800 r 6-

5

(iF)

(a)

(tI)

(b)

(g)

(d)

6
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2. Facts of the case, in brief, are that the Appellant filed Shipping Bill No.

1927639 daled 2206.2023 for export of 520 MT of goods, namely lndian White Rice,

classifiable under CTH 1006 3090, to the foreign buyer M/s Barmati Agro Singapore PTE

Ltd. The declared FOB value of the export goods in the said Shipping Bill was Rs.

1,94,24,5891-, which attracted export cess @20%. Accordingly, export cess amounting to

Rs.38,84,9181 was paid by the Appellant vide Challan No.9999128557 dated

22.06.2023. As per the impugned SB, examination of the goods and LEO was granted on

23.06 2023.

2.1 The appellant contended that while calculating the export'cess, the

appellant mistakenly failed to exclude the export cess @20% already included in the

declaied value of the goods. Consequently, export cess was again levied and paid on the

said 20% cess component, resulting in double payment of export cess on the same

portion of value. Due to this, the Appellant paid excess export cess amounting to Rs.

6,47,4861- which is an excess payment and is therefore liable to be refunded.

The appellant filed the present appeal against the assessed Shippin

No.: 1927639 dt.22.06.2A23 ( 'the impugned SB') for getting refund of excess C
It

i. :z,t +

Cess with a request to re-assesse the impugned SB. \s
\

3. Being aggrieved with the impugned SB assessed and passed by the

Adjudicating Authority, the Appellant have filed the present appeal. They have filed

detailed submissions vide their appeal memorandum dt. 14.09.2023 same are mentioned

below:

I That the Appellant would like to submit that in the matter under it is a case of

excess payment of export cess and appellant fufther submit that though the said

Page 4 of 9

Order-ln-Appeal

M/s. Baramati Agro Ltd., At Post Pimpali, Taluka-Baramati, Dist.-Pune,

413102, Maharastra (hereinafter referred to as 'the Appellant') have filed the present

appeal challenging the assessment of Shipping Bill No.: 1927639 dl. 22.06.2023

(hereinafter referred to as 'the impugned SB ') assessed & passed by the Proper Officer

of the Customs, Mundra SEZ Port, Mundra, Gujarat (hereinafter referred to as 'the

adjud icating authority').

, 
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foreign customer is a related pady, yet, it was ensured that the expoft price, so

anived covers the cost of goods + Overheads and the reasonable margin of profit

as well.

That the Appellant would like to mention that in tetms of Rule 3 (2) ot Cusloms

Valuation (Detemination of Value of Export Goods,) Rules, 2007 the transaction

value needs to be accepted even where the buyer and seller are related, provided

that the relationship has not influenced the pice and as per the details given below

the value which needs to be taken in to consideration is the value, covers the cost

of goods, profit margin.

That and in terms of Section 14 (1) of the Customs act, 1962 clause (1) For the

purposes of the Customs Taiff Act, 1975 (51 of 1975), or any other law for the

time being in force, the value of the impofted goods and exporl goods shall be the

transaction value of such goods, that is to say, the price actually paid or payable

for the goods when sold for exporl to lndia for delivery at the time and place of

importation, or as the case may be for expoft from lndia for delivery at the time and

place of exportation, where the buyer and seller of the goods are not related and

price is the sole consideration for the sale subiect to such other conditions as may

be specified in the rules made in this behalf Ihus, as per said provisions the

Cusfoms cess is payable on the FOB price.

That the appellants submit that expoft price was determined for export sald goods

from lndia for delivery at the time and place of expoftation, which was done in the

following manner :

(0 Price including margin (FOB Value) -Rs. 1,94,24,589/-.

(iil Expoft Cess payable - Rs. 32,37,432/-.

(iii) Cost of freight and insurance - Rs. 48,99,061/-.

That the agreemenUcontract entered the price was inclusive of all the 3 elements

and we had reduced only cost of fnght and insurance and due to oversight, we

had not reduced the export cess, which slands constde red in the inclusive price,

which resulted in payment of 20% cusfoms cess, on element of expod cess

already considered.

That the appellant would like to reiterate that "transaction value" means the value

of export of goods within the meaning of sub-section (1) of section 14 of the

Customs Ac| 1962 (52 of 1962) and the pice mentioned at Seial No- (i) is indeed

the conect value on which export cess ought to have been paid by us. lnfact the

method adopted as given at Para 4 is a/so in conformity with the provisions of

Computed value method as per Rule 5 of said Cuslorns Valuation (Determination

Page 5 of 9
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D That the only clerical error committed is that while filing the shipping bill for export *
of said goods, though they aware of the fact that exporT cess has also been

included in the value as per contract awarded by the Customer, the said export

cess oughl to h ave been deduced in the shipping bill in other deductions", in which

case, appellant would have conectly paid the expott cess of cusforn s on only the

basic value excluding said expoti cess and Cost of freight and insurance and the

same would not have resulted in excess paymenl of cusfoms cess.

r That the appellant would like to mention that it is indeed an aithmeticat enor in

computation of value having known to us that such value as per agreement indeed

includes export cess, which ought to have been deducted while filing the shipping

biil.

'; 
That the appellant have also got a declaration from the Customer that the value

charged includes customs cess payable on expoft and it is the basis by which said

total value stands determined and that exporl cess being a levy which cannot be

borne by the seller, as it will affect the very busrness to eam margin determined,

the said Customer has accepted to load the export cess and thus their

contracUagreement value includes exporl cess suffered at the hands of expofter

Le M/s Baramati Agro Private Limited .

'r That while calculating the said exporl cess involved of 20%, instead of applying

the rate as per Serial No. (1) refened above, appellant paid the export cess on

entire value which means apaft from paying exporf cess of 20o/o on value indicated

at Serial No. (1) above, appellant once again paid the cusfoms cess on expott

6,24,914/- rs a/so enclosed, which also gives all references such as Shipping bill,

expoft invoice, etc., and we also would like to mention that appellant will not claim

any other export benefits of the said excess payment of customs cess, with any

other forum, in any manner.

> That the appellant prays that the shipping bills refened to in the appeal paper

books as part of details aftached to the appeal may please asked fo be reassessed

by the Customs authoities so that refund of excess payment of customs cess of

Rs. 6,47,486/- with interest thereon is refund to the appellant which is genuinely

due to the appellants.

4

v Page 6 of 9

cess. resu/fmg m excess payment of customs cess of 2Oo/o on the said Id)

export cess mentioned at Sena/ No. (ii) above.

'> That the statement indicating the computation of refund is also

Annexure-A And all the copies of shipping bills, expoi invoices and

contract copies and the working of excess payment of customs

biil

Personal hearing in the matter was afforded to the appellant on 18.06.2025.

cess
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Shri S. Narayanan, Advocate, appeared for hearing on behalf of the Appellant through

virtual mode. He reiterated the submissions made at the time of filing of appeal He

submitted additional submission on 18.06.2025, same are produced herein below.

That during virtual hearing held on 18.6,2025, while the appellants relied on facts

and on the aspect of law as urged in grounds of appeal, to justify that it is only

clerical computational error made, which resulted in payment of excess customs

duty and the same was demonstrated by learned advocate by explaining the

following documents, mailed, before the said virtual hearing, by pleading for

allowing the appeal and the said refund sought for in appeal -
(i) Cost accountant certificate in support of excess payment of Customs Export

duty of Rs. 6,47,4861 and that the same has been booked as refund

receivable from the department and not expensed out.

(ii) Lefter dt. 18.06.2025 - Working in support of said excess payment of export

customs duty.

(iii) Declaration from foreign customer M/s BASPL that the said excess payment

of Customs duty of Rs. 6,47,4861has not been paid by them to the

appellant,

(iv) Specimen Copies of purchase invoices of suppliers M/s Rathi & M/s

Mangalam.

Before going into the merits of the case, I find that the impugned SB No

39 dt.22.06.2023 has been assessed on 22.06.2023 and the date of filing Appeal

shown as 20.09.2023. Therefore, it is observed that the present appeal have not been

filed within the statutory time limit of 60 days as prescribed under Sectron 128(1) of the

Customs Act, 1962, there is a delay of 30 days in filing the present appeal The appellant,

vide letter dated 14.09.2023, requested the authority to condone the delay in filing the

appeal and explained the reasons for the late submission. ln Iight of the provisions of law

and considering the submissions of the Appellant to condone the delay in filing appeal

and also considering the fact that the appeal has been filed within a further period of 30

days, I allow the condonation of delay in filing the appeal, taking a lenient view in the

interest of justice in the present appeal.

K 19276

circumstances of the case
\-
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5.1 I have carefully gone through the appeal memorandum as well as records

of the case and the submissions made by the Appellant during the course of hearing. The

issue for consideration in the present appeal is whether the Appellant has, in fact, paid

excess customs cess @20% in respect of the impugned Shipping Bill and, if so, whether

the claim for refund of such excess Customs Cess is legally admissible in the facts and
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5.2 lt is observed that the Appellant filed Shipping Bill No. 1927639 dated

22 06 2023 for export of 520 MT of lndian White Rice, classifiable under CTH 1006 3090,

to the foreign buyer lVl/s Barmati Agro Singapore PTE Ltd. The FOB value of the goods

declared in the Shipping Bill was Rs. 1,94,24,589/-. Since export cess @20% was

applicable, the Appellant paid Export Cess of Rs.38,84,918/- vide Challan No.

9999128557 dated 22.06.2023. The appellant submitted that while calculating the export

cess, the export cess @20% akeady included in the declared value was not excluded by

mistake. As a result, export cess was calculated and paid again on the cess portion,

leading to double payment of export cess on the same value. Because of this error, the

Appellant paid excess export cess of Rs. 6,47,4861, which is not legally payable. The

appellant has filed the present appeal against the impugned Shipping Bill seeking refund

of the excess export cess and re-assessment of the impugned Shipping Bill.

5.3 It is further observed that the Appellant has produced various documents

in support of its claim, including (i) a Cost Accountant's Certificate certifying excess

payment of export customs duty amounting to Rs. 6,47,486/- and confirming that the said

amount has been accounted for as refund receivable and not charged as an expense (ii)

a letter dated 18.06.2025 containing detailed working in support of the excess payment

of export customs duty (iii) a declaration from the foreign buyer, M/s BASPL, stating that

the excess export duty of Rs. 6,47,486/- has not been recovered by the Appellant from

them and (iv) specimen copies of purchase invoices of suppliers M/s Rathi and M/s

Mangalam, (v) the contract with the foreign buyer and (vi) calculation sheets explaining

the manner in which the excess payment arose. Since all the above documents have

been produced by the appellant for the first time before the Commissioner (Appeals), the

same require proper verification and examination by the proper officer who assessed and

processed the Shipping Bill. Accordingly, the matter needs to be remanded for fresh

examination of the documents and factual verification, and for passing a reasoned and- 
-

speaking order after considering all the above facts, documents, and submissions in

accordance with law

5.4 ln view of the above facts and circumstances, and in the interest of justice';-::

I am of the considered view that the matter requires re-examination at the Proper Ofiicei. 
-

I also find that no speaking order has been passed by the Proper officer under section 17

of the Customs Act, 1962. Therefore, I find that remitting the case to the proper officer for

passing speaking order in the present case becomes sine qua non to meet the ends of

justice. Accordingly, the case is required to be remanded back, in terms of sub-section

, 1962, for passing speaking order by the proper(3) of Section 12BA of the Customs Act

Page 8 of 9
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officer under Section 17(5) of the Customs Act, 1962 by following the principles of natural

justice. while passing the speaking order, the proper officer shall also consider the

submissions made in present appeals on merits. ln this regard, lalso rely upon the

judgment of Hon'ble High court of Gujarat in case of Medico Labs - 2004 (173) ELT

117 (Guj.), judgment of Hon'ble Bombay High court in case of Ganesh Benzoplast Ltd.

l2o2o (374) E.L.T. 552 (Bom.)l and judgments of Hon'ble Tribunals in case of Prem

steels P. Ltd. [2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins cookers Ltd

12012 (284) E.L.T. 677(Tri. - Del)l wherein it was held that commissioner (Appeals) has

power to remand the case under Section-35A(3) of the central Excise Act, 1944 and

Section-1284(3) of the Customs Act, 1962

6. Accordingly, the appeal filed py the Appellant is allowed by way of remand

The matter is remanded to the proper officer with a direction to examine the Appellant's

claim in its entirety, including all factual aspects, submissions, and documents placed

on record, and to verify the calculation of assessable value and the alleged excess

payment of export cess. The proper officer shall thereafter pass a reasoned and

speaking order, strictly in accordance with the provisions of the customs Act, 1962,

after following the principles of natural justice and affording an opportunity of personal

hearing to the Appellant

(AMIT GUPTA)

Commissioner (Appeals)

Customs, Ahmedabad

F. No. : S/49-1 23iCUS/MUN/2023-24 Date.27.01 2026

Copy to :-
i. ffre Chief Commissioner of Customs, Ahmedabad zone, Customs House,

Ahmedabad.
2. The Pr. Commissioner of Customs, Customs House, Mundra

3. The Deputy/Assistant commissioner of customs, customs House, Mundra

4. Guard File.
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Through Speed Post:

To,

M/s. Baramati Agro Ltd.,

At Post PimPali,

Taluka-Ba ramati,

Dist.-Pune, 413102,

Maharastra.

mail@baramatiaqro.com

Shri S. Narayanan, Advocate.

snexcise@q mail. com


