
APPEAL NO. (sqrT@'
Grfuftqq, lq62 ft1 Er{r 128F }'
.rlclrlcl)(UNDER SECTTON I 28A

OF THE CUSTOMS ACT, 1962)

(IAPPL/(lOM/CttJSI)/ I I 36/2023_Appcal

.JMN CI.JS'I'M 000 API) 44 2026 27

Shri Vishwajt:r:t Singh
Cornmissioncr of Customs (Appcals),

Ahmcdabad

j.. t

'.''

mrrgm 1offiq ongffior olqtqq, rrdrirqTE
o!-l'lct: ol t'u[:c()\4\4rsstoNt:rror(.l,stoMs(,rt,i,l:,rt.s,y,AII\11:t)Ati^t)

irff d66.,n rroor. e-6tD1 ffiB{ ir,,iiiii o,,,o,,*, t* + A=';.;;;; l;;,;;;';,,,0,
;f(nilTlf{I Navrangpura, OfFqETEf{ Ahmcdabad ftto 009.

gtHf$ m-fitF..re t. No. o?e-26sBe28l

DIN_2026087 I MN00006 I 2975

trEIT €@T FILE No. cAPPt- I COM / C U Sp/ t 1 3 6 I 2023 - AppEAL

VSIT ORDER.IN-

qlltclQcll PASSED RY

6

g

rt

q

s'

q

b,.

fraio oerp

wTd 3{fif, qThT s.q
ARISING OUT OF ORDER-IN-

ORIGINAL NO.

rrm-d 3fuqrfro-G
ORDER- IN-APPEAL ISSUED

ON:

effid-ft-df erl qrq q qdt NAME

ND ADDRESS OF THE

PPELLANT:

30/ DC,KKK/ RDF / GPPI, / 23 24,

dated 18.05.2023

04.o4.2026

04.o8.2026

M/s. Ultratr:ch Cement Pvt. Ltd.,

JPO Koavya, 'l'al - Rajula, Amreli

365541 .

Page 1of 13



).

(lAPPl-/(lOMi ( LJSI'/ I 136/2023-Appeal

'l'his copy is gra11l('d 'rcc oi cosl k)r lhc privatc Lrsc of thc pcrson to whom it is issucd.

mcrgr+.f$Bqc re62 d Er{r 12e d d trt (q'ql ddft-fl t sr$-< FrsffiRei'fiM-t
me-fr 6 srr4r d 6l€ q.R'{fl'qt{r i s{ri o1 orr6d q6qq 6{dl d d {s qTt{r qft fl'R
o1 il{-€'i 3 qfii &. .*Et erqq qfuEls'gm vfue 1ud-6r dvnrA. fufl izrdq, gr'rrr ftrrm)

riq"d qrf, c-{ ffi o1 f+frqror cn'}c< rq6 6r so-e ?.
tjndcr Scction 1 29 l)i)( 1 ) of thc Customs ltcl, 1962 (as amendcd), in respect oI the following
catcgorics of cascs, any person aggricvcd by this ordcr can prcfcr a Revision Apptication k)

Thc Additional Sccrctary/Joint Sccrctary (Rcvision Application), Ministry of Finance,
(Departmcnt of Rcvcnue) Parliamcnt Street, Ncw Dclhi within 3 months from the date of
communication of thc ordcr.

fffiffi iwfua onhrl/<jiJ". rclarins to

ili-q & sq fr s{rqrFrd Et{ cTq.

.) ny gr)ocls cxprlrl< d

qrqa i ;nqrd 6$ fu Rrff m-5< t endr rrq'i aRrr qnd fr s{t TFdq rrfiq q{ ffit q rrq qm
sr BTr r-dar e{r{ q{ sfrrt qr+ e ftS r{tf}rd qrd rilt { qr+ q{ qr ss rr<rdr t{{T;r q{ silt
rrg qrd 61 crr d o{tRrd crf, t 6-ff d.
arny goods loadcrl rn a convcyanc(: for importation into India, but which are not unloaded at
thcir placc ordcstination in India or so much ofthe quantity ofsuch goods as has not been
unloadcd at any such dcstination if goods unloadcd at such dcstination are short of the
quantity rcquircd to bc unloadcd at that destination.
mqr{cr Bdfrftqq. l()62 + o{tqrq x d?n Bq}' ei$-c drrc .rs Fqd } a-6ii Eeotrrrfr ai

rr)

q)

(b)

(rr)

(b)

(rr)

3&rq?ft

(l P,rymcnt of drawback as providcd in Chaptcr X ol Customs ,^ct, t 962 ;;d ih
t hcrcundcr

c rulcs madc

erified in such manner as

f+ffem .lnifi q* €rra fMd frftftfu qR.rq fr q-q66fir dqT
qtl sR"ff ei-* us'& cTq FrSRiRtrd 61rrq6 wf,fl di qrBg:

(6)

may bc spccificd in thc r(:lcvant rulcs and should bc accompanicd by

old o1 C-€, r87o + q{ d.o erlqff I # q$-< ftufffa fuq rTq o{-{ffn
ftrr+t \'6 qR q rEr€ i-C o1 .qrqr-oq go ft-re em f+ mBe.-
4 t'opi(,s oIlhis ordr'r LrcaringC()urt Iicc Slampr)f paisc fiftyonly in on
undcr Schcdulr. Iilr.:n (> oIlh(,(:ourt Fcc Ar.t, ]g70.

Thr: rcvision application should br: in such foim anJ iii"if U. ,

a-s sIrh{r

sE-g EEilad +. u-crer w.u qp ontcr +1 + cftqi, qfr d
4 copies of thc Ordcr jn-Original, in addition to rcli_vant documcnts, if any

f+fferq & ftq 3{ra-f,{ +1 + cltrqt

c copy as prescribcd

y+Seu ora-6q elqr 6-{+ }. fiC {fur{ftrr{fuftqq, 1e62 (rr2{T rrv}Rrat C
3rq rtft{, ots,<r-s sdff Jfu ftftuq-ASsfl{} qti-q onrr B fr r. 2ool_(s-qg A rfr Tfl-UqT
o.rooor-{-ou * 69rt Crd ), *ei rff q.rEfrr d, * elo ft-d Urrdrq # 9-qlfrr6 a-sr{ A 3{r{.6
+1 A q.m. qfr {-6. qirn rrqr qT'r. drrrrfi rrfi As +1 {rRT ri-r {.-qq qfi air{q qr g-{r+ 6-qd d Q-$ rnts * sq fr r.zoo7 ei-q qR s-6 crcq A orlero d d p1n & sq fr r.rooo

d

I

I

Thc duplicatc copy of thc T..R.6 challan
Ilundred orrly)

l lcad of ot hcr

cvidcncing payment i (Rupees two
as thc case may be, under the
cllancous Items bcing the fee

ng a Rcvision Application. If the

f Rs.20Ol
or lls. 1,000/ (IiLrpccs onc thousand only)
rcccipts, lccs, fincs, lorfcitures and Misc

prcscribcd in thc Customs Act, 1962 (as amcndcd) for Illi
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amount of duty and interest demanded, Ilne or penalty lcvied is one lakh rupees or lcss,
lees as Rs.2OO /- and if it is more than one lakh rupces, thc fcc is Rs. IOOO

rri q. 2 # ,ft{ qfu-d qrrd } ororsr q-q rrrsdt- }. n qfr 6}{ qfr. {s qrt{r * rfl-id
rrf,qw orflr d d a OqrV-m i{Rrftqq te62 at ur{r 12e g (1 ) S'B{rI-c UYC fr.q.-s i
fiql{-tr, i,-dtq tsErA {-o ofrr i-o or srfto vftrqlu1 $ sqH ffiofu< q+ q{ 3rftd 6-{
B-fi e
In rcspect ofcascs other than these mentioncd undt'r ircrrr 2 ab.vc, any p(:rson aggri.vt.d
by this order can file an appeal undcr Scction r29 A(r) ol lhc customs Act, 1962 in lorm
C A.-3 bclorc thc (lLrstoms, I'lxcisc and Scrvicc 'l'ax Apl)cllatc 'lriLrrrnal ilt tho lbllowilB
adrlrlss:

3dtq,-flT, qf$m 0{qfra
Customs, Excise & Service Tax Appellate
Tribunal, lVest Zonal Bench

Wfl qtsE, qfq-rfr ,ffn, ftoc fit-qw+R gd, 2ud Floor, []ahurnali Bhavan,

Under section 129 (:r) ofthc sajd nct, cv(:ry applicatrcn rnird{r }rrfor| lhc At)pcl)at( 'lribunal

(i.t) in an appcal for grant {)i stay or f()r rc(:tillcation of rnrstakc or l{.'r ar)y orlrcr purposci ()r

(F)

(rs)

(b)

sRIT{qr, ola'rl{lql(. 3800 I 6
Nr.Girdhar Nagar f3ridge, Asarwa,

Ahrncdabad.3EO O1(;

$ur{@ 1e62 fr1 ur{r 12e q (6) +'c{rft{, ffqrucs- q{Uft{q, re62 Eff uru 12e
g (1) & 3{$-{ orfts }' srq FrqftR{d Ttr {id[ dA qrRc

Undcr Section 129 A l()) of thc Customs Act, 1962 an appcal undcr Scction I 29 A ( I ) of the
Customs Act, 1962 shall bc accompanicrl by a fcr: of
r{dif,-t i'rsftT cTc-A fr q-dr ffi fu 3dirsTfl gr{r qrrn rrqr {-ff ofu 6qrq dqr drrlqr
rrqr Ts +t roq dr" qrEr Fqg qr s-rr$ Fc d d qfi EsR Fqq.

whcrc thc amount oI duty and intercsl dcmandod alnd pcnalty lcvicd by any officcr of
Customs in thc casc to which thc appcal rclatcs is tivc lakh rllpccs or lcss, one thousand
n]pccs;

usand rupccs

i& iit'< rifDf,{u a, I]-nr}, Bli ,( {lrh'}, lo,x, riilr o{i !n, ullji llc+ rit :l(.n r{.j ilc lisK i A. .,r ds }, 10,!,
q,{i w, E6r '}{d as EaK i A, qrftd {cr qlqrrr 

I

An appcal agairrsl this ordr:r shall Le b(:forc thc'l'riburra) onpavrrrr:nto, lo',i r)l rh. dulv dc,na dcd wh( rr ri',r\, or

duly and }rcnalty arc in disputc, or pcnal!y, wher{i pcnalty alon( rsir)drsplrrr

G.FI orfirftqq sfl tmr rze (q + orffi 3{mq qTRr6-{DT *'sqa Erqr n*o qril{r w

I

Fqs

whr:rc thc amount oi duty and intercst dcrnandr:d and pcntrlty lcvicd by any officcr of

whcrc the amount of duty and interest dcmandr:d and pcnalt-y lr:vicd by any officer of
ustoms in thc casc to which the appcal rclatcs is rnorc than lifty lakh rupccs, tcn

Customs in thc casc to which thc appeal rclatcs is morc thtrn fivc lakh rupecs but not
excr:eding lilly lakh rupces, five thousand rupecs 

;

ir0=d * ilwi+d ere-a q * ** *cr{-.o 3{Rr€rfi grr qFn rrqr {@ rft{ dlTvr dt{T trqrqr
rrqr Ts +1 T6q rrirltr efl-c{ Fqq t 3drr6 d d; cs 6mR Fqq.

t:
ft:

F;

'p

6 -(6)
3{q GIT

{6fl
rt6 iot{r b fAC qr rroM o1 Utnr+ }. ftq q-r frnfr o{-;q'q'+qq }. ffiq'fuq rrq orftd : -

(q rrfi-f, qr cntfi q:{ 6r rsra*{ } ftq Erqr 3{ra-fi } srq Fqd uiu *rt or gw tff

a}iqrBs.
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(l APPI./(lOM/CUSI'/ I I 36/2023-Appeal

ORDER.IN-APPEAL

Brief facts of the case

1.1 'l'hc prcscnt Appr:al has bccn filcd by M/s. Ultratcch Ccmcnl l\t' Ltd ,

.Jpo Koavya, Tal liajula, Amrcli 36554 1 (hercinafler rcfcrred to as '1hc

Appcllant') in tcrms ol Scction 1 28 of thc Customs Acl, 1962, challcnging the

Ordcr In Original No. 30/DC KKK/RBF/GI,PL/23 24 (hcrcinaftcr rcferrcd to

as 'th<: impugncd Ordcr'), dal.r:d I8.05.2023, passcd by Deputy Commissioncr,

Custorrr llousc, l)ipavav, Jamnagar.

1.2. [rac1s of thc Cas<:, in bricl, arc that thc Appcllant filcd a claim for int.crest

rr:funrl prcviously s:rtt<;tion<:d without inlcrcst. l'ht: rcfund <;laim was bascd on

Ordr:r in Original No. 22 IDC KKK/GPPr,/RF,F/2022 23 datcd 20.O1 .202-3,

passcrl by the Dc:puty Commissioncr of Customs, Pipavav.

1 .il 'l'trc rr:fun<l pcrtainc(l to imports of coal madc by thc clairnant during 1999

20O7 ttrrough 164 Ilills ol l,)ntry, all of which werc provisiontrlly asscsscd due to

pr:nding original rioc:untcnt.s and chcmical tcst rcports. 'lhc claimant had

dcpositcd Coal Ccss and Iidlrcation Ccss undcr protcst. Though thc Ilills of Iintry

wcrc la1.r:r finalizt:d, rro Ii'inal Assr:ssmcnt Ordcrs wcrc issur:d a1. thc 1.imc.

Subsr:qur:n1ly, Show (l:rusr: Noli<:cs wcrc issut:d for difli:rcn1.ral duty undcr

Scct.ion 28 of thc Ousloms Acl, 1962, which wcre adjurlrr:ated and droppcd.

Ilcfund clajms madc carlicr wcrc rcjccted on thc grounds that thc finalizcd

asscssm.'nts did not indicatc any cxccss paymcnt, and no appcals had been filed

againsl thc said final asscssmcnts.'l'hc mattcr cscalatcd tc, the Commissioncr

(Appcals) and thcn 1o t.l'r,: CES'lA'l', thc'l'ribunal rcmanded thc casc back to the ,

adjudicatrng authority ibr issuancc of lrinal Assessment. Ordcrs. . . ' '

","r',t ,,
1,4 Ar:cordrngly, i.-inal ,\ssr:ssmcnl Ordcr No. 06/FAO/Gt'Pl,/2022 23, datccl':i,,,; ,yil

)O.12.2()2) was issrrccl. llarling ir: san<'tion ol rclurrd withou inlcrcst. Following '1,'

this, the claimant lilt:d an application dalcr) 20.O2.202IJ sccl<ing interest o., th.tl i --"

dclaycd r<:fund. 'l'hr: slrid rr:fund application was rcjcctrd by the Deputy

Cclmmissioncr, Custorn Ilousr:, f)ipavav, Jamnagar vrdc imp,ugned Order dated

18.05.2023.

i.5. Bcing aggrieved by thc impugncd Ordcr, the Appcllant has filed thc prcsent

appcal and mainly contcndcd as undcr:

v
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(lAI'l'1./(lOM/(lLjSl'/ I I 36/202.j Appcal

2. Grounds of Appeal

' THE IMPUGNED ORDER DATED 18.05.2023 IS INVALID AND
UNSUSTAINABLE IN LAW BEING A NON-SPEAKING AND NON-REASONED
ORDER,

2.1 'l'hc impugncd order dated 18.08.2023 is passed without appreciating the

factual and legal position in the proper perspectivc without examrning the

relevant documents submitted by them. 'I'he Appellant further submitted that

the Ld. Assistant Commissioner has not dealt with thc submissions madc by

them and the judgemcnts cited in support of such submissions whilc passing

thc impugncd ordcrs. The Ld. Assistant Commissioncr has arrivcd at the finding

in a rathcr cursory, casual, and cryptic manncr ancl wit.hout juriiciously dcaling

with thc contentions made by thcm.

2.2 Thc Appellant further submitted that thc Ld. Assistant Commissioner has

not provided any reasoning as to how thcy arc not cligiblc for thc intcrcst on

refund of cducation and coal cr:ss. The Appcllant placcd rclrancc on thc dt:cision

of Hon'blc High Court of Karnataka in Columbra Asia Hospttals I\t. Ltd. v. tJnion

of India' 2019 (368) I.:,.L.'I'.417 (Kar.) and on thc dccision of IIon'ble I'{igh Court

of Karnataka in Commissioncr of C. Ex., Bcngaiuru I v. G'I'S AIIoys Pvt. I-td.

20l6 (33 l)lt.L.'1. 178 (Kar.).

o THE DEPARTMENT IS OBLIGED TO MAKE GOOD THE LOSS
SUFFERED BY THE ASSESSEE, ON ACCOUNT OF THE DEPARTMENT
HOLDING ONTO THEIR MONEY FROM THE DATE OF PAYMENT OF
DEPOSIT

2.3 'l'hc Appe llant furthcr submitted th

in rcspct:t of thc rcfund sanctioncd to thc

at thcy arc cnt. jl lr:d 1.o rcccivc intcrcst,

m. 'l'his is to <:ornJrr:nsatc thcm Ibr thc

loss sullcred by thcm, as they wcrc unjustly dcprived of use of their own moncy

for more than 2O years. Thus, it is only rcasonable and justifiable that thcy be

ted interest on the delayed rcfund givcn to thcm. ln support ol the above

thcy placcd rcliancc on thc following casc laws

I Jai tlhagwati Impex Pvt. Ltd. v. Union ollndia rcportcd al 2OO9 (234l, l.:,.1,.'l

Born.). Kuil l-ireworks Industrics v. Collcctor of Ccnt.ral Excisc rcportcd at

1997 (95) Dm 3 (SC). Priyanka Ovcrscas I\1.. l,td. v. LJnion ol' India [ 1991 (51)

nl-l' 18s (SC)l

. Caprlhans India Ltd. v. CCE reportcd in 200 I ll29) IiL'I' 162

. Sprint IIPG India Ltd. v. CCE reportcd irt 2OO2 (i40) It.L.'l'. 73

. Sandvik Asia I-tci. Vs. Cl'l - I , Punc rcportcd in 2006 (196) El,'l' 257 (SC)

. Unichcm Laboratorics v. CCE reportcd in 2OO2 (145) !l L'l 502

.ffi
*

tio
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(lAPPl./(lOM/(lLJSl'/ I I 36/2023-Appcal

tlOI V. Tata Chcmicals ltd. 2014 TIOI, 27 SC IT

2.4 The Appellant furthcr submitted that they are entitled to intercst for

wronglul dcprivation and thc govcrnment cannot enrich itsclf at thc cost of thc

othcrs. 1'hey arc entitlcd for thc compensation for wrongful deprivation. In

support of the abovc submission, thcy placcd the reliancc on following casc laws:

o I).J. Works v. I)r:pr.rty (lornnrissioncr of Incomc 1.ax (1992) l9it l'I'11 227

({iu1.),

. Sandvik Asia L1d. v. Commrssioncr of lncomc tax, I)Lne (2006) 280 ITR

643 (SC) =2006 (1e6) r.] r,1'.2s7 (S.C.) =2OO7 (8) s.1'.R. 193 (S.C.)

. Surindcr Singh v. [Jnron of Irrriia 2006 (2O4) II.L1'. 53a (l)cl.),

. Commissioncr of (lcnlral Excisc v. M/s. l?ajalakshmi 'l cxtilc Pror:cssors (P)

l,td. 2OO8 (221) It.l-.'1. 38 (Mad.).

. IIt:llo Mincrals Watcr (l)) L1d. v. Union of India 2OO4 (174) D.L.'l'. 422 (AIl.),

. Hindustan Coco Cola Bcvcragcs Pvt. Ltd. V. Union of I:-rdia 2O15 (3241 EVI

299 Guj.,

2.5 'l'hc Appcllant h.ir-thcr c:on1.r:ndr:d that the departmcnl has <:onrpk:tcly

ignorr:d t hr: la<:t t.hat thcv ar<-- cntillr:d to inl.crost lor wronglul dcprivation causcd

by thc dcpartmcnt lbr an extcndcd pcriod, and that cvcr:. in the abscnce of

stat.u1.ory provision for inlcrcst, thcy arc cnl.itlcd to inl.crost on principles of

cornpcnsation for wronglul loss r:auscd to thcm and lhr:y sho,-rld bc cornpcnsatcrl

for t hc pcriod lor whi<:h t hc funds wcrc with the Customs Dcpartmcnt., for almost

two dcr:adcs.

o WITHOUT PREJUDICE TO ABOVE, THE AMOUNT PAID BY THE
ASSESEES SHOULD BE TREATED AS PRE.DEPOSIT AS THE DEMAND FOR
THE SAME WAS DROPPED IN THE ADJUDICATION ORDER PASSED IN
FAVOUR OF THE ASSESEES

2.6 Thc Appcllant furthcr submittcd that thc demand

dcpartmr:nt during thc pcriod ol invcstigation and by thc i

and Ilducation ccss on thc importcd goods. Thereforc, the amount paid by them

was not in thc naturt: o[ duty, thcrcby to bc trcatcd as nothi;rg but a dcposit. In

licu of thc samc, thc dopartmcnt is duty'bound to pay thc arncunts with intr:rcst.

'l'hcy furthcr placcd rclian<:c on thc lollowing casc laws in this rcgard:

l
I

\)

{

q
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. 'loyota Kirloskar Auto Parts Pvt. Ltd. v. Comrnr. Of Cus., Rangalorc

reportcd in 2OO9 (24) D.l,.T. 124 ('lrt.- Bang.).

. Parle Agro Pvt. [.td. v. Commissioner of Ccntral l.]xcisc, Noida rcportcd in

201u (360) E.L.'f. 1005 (Tri. All.),

2.7 'l'hc Appcllant furthcr submittcd thal t.hcy hav<_. br:<:n dcprivt--<i by the

de partment. 1'hey havc dcpositcd tax, as pcr thc instructions of thc dcpartment,

howevcr thcy we rc undcr bclicf that, thcy had strong casc on mcrrts. livcrr

though, undcr the pressurc of thc departmcnt. thcy havc dr:posit.r:d tax along wit h

thc intcrest and pcnalty, undcr protest 1'hcy furthcr statcd that, thcy wcrc

deprcsscd by thc dcpartmcnt conflict, 'l'hcy also submittcd that, sincc the

clcmand is paid by thcm undcr prcssurc of thc dcpartmcnt, thc thcy are cligiblc

for thc int.crcst on thc rcfund of thc demand paid from thc rlat.c of dcposrt.

2.8 In rcfcrcncc to thc above submissions, t.hc Appcllarnt placcd rclian<:r: on

thc decision in casc of National C)rganic Chcmical lndusl rir-.s l,td. V. LJnion of

lndia 2009 (16) SI'R 107 (f3om.), whcrcin thc pclit.ionurs wr:rr: allowcd lor thc

rcfund of paymcnt along with thc intcrcst on thc samc.

. WITHOUT PREJUDICE TO ABOVE, INTEREST SHOULD BE GRANTED
FROM THE DATE IMMEDIATELY AFTER EXPIRY OF THREE MONTHS
r.ROM THE FIRST REFUND APPLICATION DATED I3-I2-2OO7.

2.9 'l'hc Appcllant lurlhcr submittcd t.hat thcy had filcd thc first rcfund

application for thc amount deposited as Coal Ccss and Education Ccss on l3-

12-2007 . Ilowcvcr, thc relund applications wcrc rcjcctcd on thc ground that thc

finerlization of Bill of trntry did not providc dctarls or rncntion<--d about any <:xccss

paymcnl paid. llow<:vr)r, subsoqucnl.ly rcfund was san<:ti<>ncd 1t; thcrn altcr it

was hcld lhat Coal Ccss is not applicablc on thc import(-.d goods.'l'hcrcaftcr, thcy

filcd for anothcr rcfund applical.ion.

1'he Appellant further submitted that they arc cntitlcd to intcrest on refund

same under Section 27A of the Customs Act, from thc date immediate Iy

GT piry of thrcc months lrom the date of rcccipt of thc first rcfund application

on 13 12 2007. Section 27 of the Customs Act provides lor rcfund of

customs duty. Scction 27 1\ ol thc Customs Act providr:s for intercst on such

rcfund if thc samc is grantcd aftcr thrcc months from thc datc of rcccipl oI rcfund

applicat.ion. Scction 27 A of thc Customs Act providcs t.hat if any dut.y ordcrcd to

bc rcfundcd undcr Scction 27 (2) of thc Customs ncl is nol rcfund<:d to thr:

Appr:llan1. within 3 rnonths fronrt.hr: datr: of rccr:ipt of 1hr: application madc undcr

Scct.ion 27 (l) , lhc arpplicant shall bc cntrtlcd lbr intcrcsl on t ht: dclaycd rclund

t

UkWq
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arrtortlt. In othr:r worcls, wht:rt-- thc applicant has lik:d an ap:;lication lor rr:fund

undcr Sccliort 27 11) ol t l-rr: customs Act and such duty has not bct:n rcfundr:rl

1o thc apJrlicant wilhirr 'l rnortl.hs fr<;nl th<: dertc ol rcct-'ip1 of thc application,

inl.crcst clo<:k starts 1.ir:ktng immcdiatcly from thc ncxt day and the applicant

shall bc cntitlcd for intt:rest on thc delayt:d rclund arnor-lnl. sancl.ioned undcr

Scction 27 12) ol thc Customs Acl., 1962 from thc datc imrncdiatcly altcr thc

cxpiry of such 1.hrcc rnon1.hs.

2. I I In this contcxl thc Appcllanl. placcd reliancc on thc dcr:ision of CCll, lndort:

vs. M/s N.l-I.K. Springs Limitcd 2016 (338) E.1,.'l'. 3 L7 (Tri. I)cl') and on 1.h<:

dccision of Ranbaxy l,aboratorics Vs lJnion oI India, 2O1' (27 3) IILT3(S.C.),

whictr dcait with Scclion llll and Scction 1113ll of tht: Ccntral lixcisc Acl, ]944,

which arr: idcntic:rlly wr>rdcd as Sccl.ion 27 and 27A ol thc Cusloms Ac|., 1962.

Assistant Commissioncr, GI)PI,, I)ipavav vidc its ordcr datcd 31.07.2008 stating

that subjccl BOIi wr:rc finally asscsscd and wcrc not challcngcd by thc Appellant.

'lhc Appcllant cmphasizt-.d thal. tht: I)cpartmcnt was duty bound to provide such

final asscssmcnt ordcr and providc it to them as per statutory provisions.

However, no such order was passcd or communicated to them and thus,

dcpartmcnt defaultcd by lailing to providc such order. 'laking note of this dcfault

on thc Dcpartmcnt's cnd, thc CtrSlAT (Appeals) via ordcr datcd 30-04-2019 had

Page 8 of 13

o WITHOUT PREJUDICE TO ABOVE, APPELLANT IS ENTITLED FOR

INTEREST AFTER 3 MONTHS FROM DATE Otr'FINALISA.TION OF BILL Or.
ENTRY WHICH WAS NOT COMMUNICATED TO THE APPELLANT.

2.12 'I'hc Appcllant <:on1r:s1cd thal thcy had lilcd 1.hc provisional bill of cntry for

thc imporlcd goods undcr Seclton 17 during 1999 to 2007. 't'hcse []rlls of Dntry

wc:rc linalrzcd by thc dr:part.mcnt on or bcforc 28.O3.2OO t' (as rncttl.iortcd irt

Arrncxrrrr: 2). Ilowr:vt:r, rro final asscssmcnt order was passr:C undcr St:ction 18

of thc Cr.rstoms Ar:1., 19214 upon linalization of t.hesc Bills of Dntry. l'hc Asst.

Commissioncr, CI)i)l-, l)ipavav vrclc Ordcr Nos. 927 928 929 930 932-q33

934/Assistant. (lorn rn lssir>ncr lCPl'l, /2OO7 da|cd 29.1O.2OO7 droppcrl thc

dcmand ancl :rllowcd lbr tht: rcfund of thc amount dcposito{-l by thc Appcllanl .

'l'hc Ass1. (lommissioncr, Gl)l)l-, I)ip:rvav for passing this ordc: placed rcliancc on

thc Circular issucd by Ocnl.ral Iloard of Llxcisc & Customs, Nr:w Delhi vide I.-. No.

572/05/2OO5-LC dalcd 16.O7.2OO7 as pcr which, thc allcgr:d Coal Cess is not

lcvrabic on import ol coal and rnsl.ructcd conccrncd to linaiisc thc provisionat

a sscss mcn I accord rng)r

.:

2. 13 In pursuancc to thr:: afbrt:sairl ordcr, thc Appcllant prcfcrrcd rcfund of Coal

Cr:ss d<:positcd vrdc liclr-rnd Application dal.cd 13.12.2OO7 which was r<jcctcd.try
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rcrnittcd thc mattcr back to adjudicating authority to providc a Ilnal asscssmcnt

order withrn the stipulatcd pcriod of time. In furthcrancc of this, thc adjudicating

authority passed a final asscssmcnt ordcr datcd 20.12.2022 whcrcin thcy h<:ld

that coal cess was not levrable on thc rmport.c<l goods and thc Appcllernl.s wcrc:

cligiblc to rcfund.

2.14 Thc Appellant furthcr submitte d that thcy shoulcl havc rcccive d this

assessment orde r allowing thc rcfund lor coal ccss whcn t hc dcpartmcnt had

finalized thc bill of cntry on 29.\O.2OO7.

3. A pcrsonal hcaring was grantcd to thr: Appcllant in adhcrcncc to thc

principlcs of natural justicc, during which Miss Raksha []hanrlari, Advocat.t:,

appearcd on bchalf of the Appcllant on 02.O7 .2026 throlrgh virtual modc i.c.

vidco conlcrcncing. I)uring thc coursc of t.hc hcaring, t hc rcprcscnt.ativc

rcitcratcd '.he submissions rnadc in thc Appcal Mcmorandum.

4.1 I find that thc datc of thc impugned ordcr js 18.05.2023 and thc Appcllant

filcd appcal on 12.O7.2023 thcrcfore , thc app<:al is llkrd wcll within thc timc

pcriod r:f 60 days prcscribcd undcr the provisions of Scclion 128 ol thc Customs

Acl, 1962.

4.2. I fincl t.hat in thc prcscnt casc the is rcgarding thc disputc of intcrest on

rcfund thcrclore , thc statutory requiremcnt of prc dcposil of 7.5"1' of duty

demandcd as prcscribcd under Scction )29iri of thc Cuslorns Act, 1962 is not

rcqurrcd.

4.3 The Customs Housc, Pipavav was rcqucstcd for submission of comments of

appcal filed by the Appellant vide lettcr 27 .O7.202 but no commcnts have

di

rcceived by this officc till date thcrcforc, Iam taking up thc issuc lor

ion based on thc facts of thc case and documcntary cvidcnce availablc on
I

4.4 1'he present appeal has been carcfully cxamincd along with the grounris of

appcal, thc impugncd Ordcr and other relcvant documcntary cvidcncc.'I'hc main

issuc for dctcrmination in the prcsent appcal is:

4.4,1 uhether the Appellant is entitled to Interest on Refund amount sanctioned

uide order dated 2o.o1.2o23 from the date of fiLLing of Jirst refund application

iJ
,T

rd
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dated 17. 12.2OO7 under section 27A of the Custom.s Act, 1962 in focts and

circumstances of the present case or otherwise.

4..5'l'hr: Appellant has strongly contended that they arc cn'.it.lcd 1.o intcrest on

t.|rc dclay<:d rclund fro:n 1.hc cxpiry of thrce months oi thcir lirst rcfund

applir:ation datcd 111.12.'.2OO7, or altcrnativcly, from thc date cf linalization of thc

llills of En1ry. 'l'hr:y hirl hr:r conlcnd that thc amount shorrld bc trcatcd as a

"dt:posi1 rathcr than dL-rty, thcrcby r:ntitling thcm to intcrr:st as comJrcnsation

ftrr wrongful clcprivat.ion. 'l'o r--xaminc thc lcgalil.y of thi: Appellant's ciaim, it is

irnpcrativr: to rcfcr to thc statulory framcwork govcrning thr: payment of int.crcst

on dclayc:d rcfunds undr:r thc Cusloms Act, 1962. Seclion 27A ol the Act rearls

as follows:

4.6 'l'hc plain rr:arling of Scction 27A makcs it clear 1.hat thc liability of thc

l)cparlmr--nt to pay inlcrcst ariscs only if lhc rcfund is not g-antcd within threc

rnonlhs from thc datt: of rcccipl of a valid application undur lScction 27(1).

4.7 Applying thc law 1o thc factual matrix of thc prescnt crrsc. I lind that l.lic
inrporl.s wr:rr: provisionally asscsscd bctwccn 1999 and 2oo7 1'hc Appc[an1. lilcd

a rc[und app)ica1io. o, ] 3. 12.2OO7, howcvcr, thc rclunrl applical.ion was

r<lcctcd by thc Adjuclicating Authority bccausc thc Bi s of Ent.ry wcrc no linally

asscssccl. It ts a wcll s<:1.t.lcd lcgal proposition, as laid dorvn by t.hc llon,blc

suprcrrc court i. l.frt: lanclrnark cascs ol t)riya t3luc I.dustrics I-td. V/s
(lommissioncr o1' (lusrorns :rnd (lollc<:tor ol Ccnlral l,lxcisr:, Kanpur v. [,.ior:k

order is modified in lavor of thc assessee

judgcment has hcld as Llndcr

The Apex Court in

"'fhe words "in pursuance o/ an Order q/ Assessmenl" only

portl4)er,\on wh. cctn make a claim./br re.fund. ln orher wr,trds, t,key enable a person

u'ho has paid duty in pursttctnce of an order cy' lssessmenr lo claim re./i.rncl. 'fhe'e

vt'rtrtl,s do not ledLl to the r;ont'lusion that without thc order of lsse.;smenl htrvin,q

becn nt.di/iad in .,11t1.,ttrl rtr rcvicrvr:tl a r. roim.lbr refirntl c,an l-tc tn,inrainecl.',

(lndia) I\t. Ltd., that. a rcfund r:laim is not maintainablc unlcss thC a sSCSSrncnl.

thr: alorcsaid

tnLl tL Ll l( lllc

0

eeltt
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"ll un.t dut.t ortlarttl to ha rtluntletl undar .:'uh section ()) of .scc.tion 2,. to an uppliL.tnt i.\ nol

ra/trnrlr:d ,,rithin lhrae ntonth: lt ont tht dote ol reLaipt ol upplicution unde" .:ub-s.cc'tion (11 o/.thctt

.\(t lion. th(rc shtrll bc puil t() thut LtppliLunt intarcst Ltt such rata. ... t'io,n tfu dotc immadiately

trlit'r tht t.rpit-t, of thrr:L' tttonllt.t f t'ont tha dutr ol rcte iltt of :trth upplir.'tttiln titl the clutc o/ rcluntl

rtf tut h tltt.t .."



t

'lhus, on the basis of the abovc, I lind that llnc 2OO7 rclund application was

legally prcmaturc and not marntainablc bccausc thc r:ondil ion prcccdcnt a Final

Asscssmcnt Ordcr cstablishing thc cxccss paymcnt did nol r:xist al that 1.tnrc.

Ilurthcr I also opine that thc rightful claim to rc[unrl cr,ystallizcd only whcn thc

I,'inal Asscssmcnl Ordcr No. 06/1lAO/GI,PL/2022 2ll was passccl on 2O.12.2022,

pursuant to thc dircctions of thc Ilon'blc CItS'l'A]'. 'l'hr: rcfnnd was sanr:tioncd to

thc Appcllanr aftcr thc Final Asscssment Ordcr 20.O1 .2023 was rssucd in the

rna 1l cr.

4.9 Irurthcr w.r.t. thc Appcllant's contcntion that thc arnount should bc trcalcd

as a "prc-dcposit" or that intcresl. must bc paid as 'cornpcnsation for wrongful

dcprivation" based on principlcs of cquity: As a statulory appcllatc authority

crcated undcr thc Customs Act, 1962, my powcrs a rr-' striclly circumscribed by

thc statutc. I am bound by thc four corners of thc Ac1. and cannot invokc cxt.rn

sl.atutory principlcs of equity or compcnsation to award intcrcst whcrc thc

statutc docs not pcrmit it. Thc Hon'blc Suprcmc Court in L..lnion of India v. Oricnt

llnterpriscs [1998 (99) II.L.'1. 193 (S.C.)] catcgorically hcld that thc authoril.ir:s

lunctionrng undcr thc Customs Act cannol grant intcrcst on cqultablc grounds

Llnlcss thcre is a specific sl.atutory provisron rnandat.ing i1. Scclion 27A is thr:

solc rcpository lor thc grant of intcrcst on rcfunrls, and its r:onditions rcmain

unsatisficd in this casc.

I havc examincd the various casc laws rclicd upon by thc Appcllant. Thc

ns pcrtaining to the grant of intercst on dclaycd rcfllnds are fact-spccific

rcdominantly deal with situations whcrc thc Dc'partmcnt dclaycd thc

d beyond thrcc months aftcr thc claim was lcgally maintainable or aftcr an

late ordcr had attaincd finality. ln thc prcscnt case, there was no legally

maintainablc rcfund unl.il thc I,-inal Asscssmcnt Ordcr was passcd on

20.12.2022, and thc refund was promptly disburscd within 3O days thcrcaftcr.

llcncc, thc citcd casc laws do no1. assist thr: Appcilant s r:erst:.

4.1 l. Further, I also find that thc Appellant has citcd thc judgment of Hon'blc

Apex Court in the matter of M/s Ranbaxy Laboratorics vs. UOI 2Ol1 (2731 ELT3

t3.

ii

appc
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4.8 I furl.hcr obscrvc that srncc thc rclund was sancl.ioncd and paid wit hin

cxactly onc month of the I,-inal Asse ssmcnl Ordcr (20. 12.2022 to 20.01 .2023),

the statutory timeline of thrcc rnonths prcscribed undcr Sc<:tion 27A was not

breachcd. Thercforc, thc qucstion of thc intcrcst undcr Scction 27A docs not

arise.
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(SO) which dcall wilh Sc<:tion 1 I Il and Section I I BII of t.h<: Ccntral Ex<:isc Ac1 ,

1944, whi<:h arr: pari rnal<:ria willt St:r:tion 27 and 27A of thc Customs Ac1, 1 962.

'l'hc rclcvant port.ion oI t hc zrlorcm<:nl.ioncd or<icr is rc prrtduccd bclow lor rcady

rc[crcnc<:.

4.12. 'l'hr-rs, on plain rcading of t.hc abovc, it can bc sccn tfrat

t ht: Apcx Courl dc:rls rvil h intcrr:s1. conscquential to order

Authority. In thc prcscnt r--ase thc mattcr was decidcd

tc
EN

fi
06l I.-AO/ GPPI./2022 2ll datcd 20.12.2022 and thc is no orclcr o pe (l

Aut hority involvc'd in thc <:asc.'l'hus, thc Appcllant has wro.gly citcd thc abovt:

4. 13. In vicw of thc abovc linrlings, I concludc that thc Adjudicating Authority

has corrr:ctly and lcgaily rqlcc1<:cl thc Appcllanl.'s claim for intcresl.. Thc

irnpugncd Ordcr sulfcrs liom no lcgzrl infirmity.

Ulot"Pl
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It is ntctrtifest from the aforc: extrocted prouLsions that Secton I 1 BI3 of thc Act

comcs inLo plaq onlq rtfttzr ctn orde:r for refurul has been rna(l'? under Section 1 1l)

ol the Acl. Section 1 l lll) of the Act Lcr1ls down that in case an11 dut11 pctirl is found

rcfunrlctblc: and tf the dut11 L,; not refunded ulithin a period of three monl.hs lrom

tl"tt: date of re<x:ipl ol th.e appli"cation to be submitted undcr sub.scr:ti-on (1 ) of

Section 1 1l) of the Act, lhcn thc ctppLk:ant shttlL be puid interest ot sur:h rotc, (LS

rrtr41 be Jixed bg thc Cc:rrtraL Gouc:rnment, on cxpi41 of a period oJ' Lhrec rrtonLhs

frorn the tlate: of rcceipt. of Lhe appLication. 'l'he lixpktnotinn rtppertriml belout

Prouiso to Section I l1)l) introduces a deeminq fiction that qthere the order Jor

rr:.|'unrl o.[ dutu is nol mrul.c by Lhr: Assistant. Commtssioner of CentraL lixcise or

DeputA Commissioner <t.[ Central Dxt:ise but by an Appellate AtLthoritu or the Court,

then for the purpose of Lhis Section the order made bg such hicther AppelktLc

Authoritll or by the Courl shall be deemed to be an order m.crdl: un.der sub secLion

(2) of SecLbn I 113 of tht: t\r:t. It. is clear that the llxpLanr ion hc:.s nothinrl to clo uith

thc: postponement of l.ht: tTate front uthich i"nterest becomes pagabLe untler Sec:tktn

1 I IllS of the AcL. Mantfcstly, interest under Section I 1I3B of the Act become.s

pctuablt:, if on an expLrq ctf a period of three months front Lhe rlctte of ret:eipt of the-

upplicaLbn Jbr refurtrl, L]re arnount cloimed Ls still not refunr-led. 'l'Ltus, Lhe onLL]

intc: rprc:trttion of Srr:tktrt i 1 Illl Lhr-tt can be arritt<:d clt is that interesL under Lhc sgid

Sr:r:tron bec:omcs paqablt, on l.hc: expinl of a period of three months from the date

of receipt of the applicat.bn uncler Sub seclion (l ) of Section 1 t tl of the AcL and that

the sctid lixpktrutLion cloc:s noL haue ang bearing or connectiort rlith the date J'rom

utltich interest under Seclion 1 1BI) of the Act becomes payablc.

judgcmcnt. and I find l.ha1. thc samc is not applicable in thc'present case.
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5. For ttrc rcasons discusscd abovc, I find n<t rn<:ril in tfrc appcal filcd by M/s.

Ultratcch Ccmcnt. l)vt. Ltd- 'l'hc Appcal is hcrcby rt-jr:<:t<:<1, artd thr: Impugncd

Ordcr irr-Original No. 30IDC-KKKIREIT/CI'}l']l-/23'24 dat<:d 18.05.2023 is

upheld.

I
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