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e Ui 39 aafdd & Frslt IuanT & g qgua & & il 8 ford 711 98 9 e T s, ]

This copy is granted free of cost for the private use of the person to whom it is issued.

ﬁMﬁaW*MWWIWW(WWﬁ},WW, (Trerg faum)
Hug 7, 73 feeelt &) e srdew wa w3 goa 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Fafafaa safRig e <%/ Order relating to :

()

ST & &9 | giiaa 13 A,

(@)

any goods exported

(9)

YR H ST 3 o (941 aTg # wiTal 71 e WRd § 9% a0 1 TR Ia1% T 70 A1
1 I 7T VT TR AR 91 & foru oidféra i Iar 7 91 W 97 39 T R 1R IaR
T HTA Ht /AT F Srifdrd wre | o |).

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

)

Hired ofufaw, 1962 & ST X auT IS AU T T FraAT & agd Yed Ao @
sferaft,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QA& e U |7 Froarae A ey uey § TR BT 7 [ d sitd Sga) oie
1 STt 3R 3w & Wiy Frefaf@a s vow 8wt

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

BIC Bl Tae, 1870 & 1a ¥.6 HTYH 1 & AT [TUTTRd [T TT JAR 39 A2 B 4 Fhal,
foras ue ufa & e 39 @t AmETey g Ree @ e aifte.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(H)

GG Wl & STl 91U g AT P 4 Ui, are &l

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

At & forg srdea a1 4 wfomt

(c)

4 copies of the Application for Revision.

GG 3TdeT QR o1 & (¢ WTHIRed TUTTTH, 1962 (YT SNUT) & (IUid By o
3 e, By, qvs, aadt ok fafyy wel & ofid & srftwr snan @ 9 3. 200/-(FFuw &) €Y gmE)ar
¥.1000/-(F YUY TS §9R 7T ), 991 Y 7rean 81, @ 9w T 1fra= & umfore ger &.813.6
@1 &) ufeal. afy e, |t mar s, o Tar €S #Y AR 3R U ue are 11 9w ey
B 1 U8 B9 & ¥U H 3.200/- 3R ufe te @@ & 4fy® @ @) $19 & =9 T $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

e 9. 2 & AU o ATHE & AaTdl A ATHE & QA H Afe HIg e g9 1L § A8
gy ®xar g o @ dares Afufae 1962 Y U 129 U (1) & 39 wid W3 &
e, Fta I@E Lod AR Fa1 77 ofta siftrewo & wre Fufaf@d ud w ordia a2

god 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HraTered, Ha1g IUTG Yo g 941 HR AUl | Customs, Excise & Service Tax Appellate
i, ufgt &=t dis Tribunal, West Zonal Bench

TR Hforer, agamel Wad, Fee MRURFR e, | 27 Floor, Bahumali Bhavan,

HYRd], HgHgIdIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

ATHTRes HUTTaH, 1962 @1 URT 129 T (6) & 1, AT fUMITH, 1962 & URT 129
T (1) ¥ 3= erdie & wry Frafaf@d ges dau 87 wifee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

3rdte § gt ATHC 8 o6l (e ATHTSed ATUBRY gIR1 AT 741 e A TS qYT eIl
T4 48 @) IHH Ul a1 FUT 1 IHE $H 81 d TP gAR FUC.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(E)

ot @ grarag OTad 4 ol (9] SIHed ATUBR] gIRT HiT 7971 b IR TS quT man
T 3 ) IHY Uig 9@ U @ fye g AfeT Tud uarw 9w § i T 8 df; Ui g9R

¥qq

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(1)

3dte @ grarard ATHe B o6l [pd! STHIed AU gIRT JIT 74T Y[edb X ST quT o
T &S B TP gy a1 w9 § U@ 8 ol W gER FUC.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

3 TN % faea SNERV B WS, Wil 7T Yed F 10% Hal B W, 961 Yeb U1 Yo Gd 48 14416 A €, 91 48 & 10%
3fa &3 W, vigl $aa &8 faag & B, sndte w@n g |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

35 SUTTan @1 URT 129 (T) & S=7ld JHUld WS & GHE &R Yd® A1dad ud- (&)
I T F Forw a7 Tafedl &1 QURA S fore ar fpet s warer & forg g e srdte - sryar
g%mmﬁmmmﬁ%hwmﬁm%maw&uﬁﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Tulsi Woolens, Village- Guria, P.O. Thathra,
District- Varanasi, Uttar Pradesh- 221307, (hereinafter referred to as the
‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
Order-in-Original no. MCH/ADC/AK/6/2024-25 dated 09.04.2024 (hereinafter
referred to as ‘the impugned order’) passed by the Additional Commissioner,

Customs House, Mundra (hereinafter referred to as the ‘adjudicating authority’).

2. Facts of the case, in brief, are that Customs Broker (CB) M/s.
Sadguru International on behalf of appellant, filed Bill of Entry No. 6778652
dated 21.12.2021 for importation of goods, declared as Raw Wool (Raw Wool 32
Micron & Above) (Not Corded or Combed) Carpet Grade Raw Wool", (hereinafter
referred to as 'the said imported goods) falling under CTH 51012900. The goods
were stuffed in container no. INKU6654870 and Country of Origin was declared
as Turkmenistan. An information was received from National Customs Targeting
Centre (NCTC) vide e-mail dated 22.12.2021 informing that the goods covered
under Container No. INKU6654870 was categorised as risky cargo. In view of the
intelligence communicated by NCTC, the goods covered under Bill of Entry No.
6778652 dated 21.12.2021, were examined thoroughly by the Officers of Special
Intelligence & Investigation Branch (SIIB), Customs House, Mundra under
Panchnama dated 24.12.2021. Examination of the Cargo was conducted in
presence of independent Panchas and Customs Broker representative i.e. Shri
Dinesh Bhai V Patel, H-Card holder, who presented himself as representative of
the Appellant and Shri Deepak Singh, Executive, Operations of TG Terminals
CFS. On inspection of the Container, one Time Bottle Seal No. IGMP 1299 was
found affixed on the Container. On visual inspection, the commodity appeared
to be 'Raw Wool'. A surveyor of CFS was also present during the examination, as
per his report the quantity of the goods found was 62 Bales. The details of the

Bill of Entry are as under:

& Description of Qty Declared | Declared Duty
BE No & date Go::csla(:: & Rate (Rs.) Per KG Value (Rs.) | Payable (Rs.)

Raw Wool (Raw 18,700
Wool 32 Micron &

6778652 dated |Above) (Not Corded Rs. 42.69 (.60 USD)

21.12.2021 or Combed) Carpet (USD=77.15INR) = |8:79.:361.26 | 24,072
Grade Raw Wool

[ - CTH-51012900
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2.1 In view of the examination of the goods under Panchnama dated
24.12.2021, to seek clarification in the matter, Summons to the Appellant dated
29.09.2022 and Shipping Line were issued on 30.05.2023. Further, on the
reasonable belief that the Appellant has mis-declared the goods in terms of
country of origin with malafide intention to evade customs duty, the goods
covered under the instant Bill of Entry were seized in terms of Section 110 of the

Customs Act, 1962 under Seizure Memo and handed over for safe custody to the

Custodian CFS.

2.2 In response to Summons dated 29.09.2022, a statement of Shri
Abhinay Béranwal, Authorized Representative of the Appellant was recorded on
10.10.2022 wherein; on being asked about the import made vide Bill of Entry
no. 6778652 dated 21.12.2021, Shri Abhinay Baranwal replied that order for
importation of consignment was placed through an indentor and that the
Appellant imported goods only from Dubai and never from Pakistan. On being
questioned about the movement of container no. INKU6654870 from origin port:
PKKHI-KARACHI to NPOD: AEJJSA-REBEL ALI, tracked on the website of PICT
i.e. pict.com.pk/en/online-tracking it was stated by him that seal number of
container is not given in another document of PICT container tracking, seal
number of container is 00167 and weight of the container is 22.6 MT's. As the
shipment differs in seal number and weight, he stated that PICT container
tracking document revealed that the seal number of container and weighment is
different on import shipment and container. In other documents, there was no
seal number. Therefore, it revealed that the consignment imported was from
Dubai and not from Pakistan. He requested for release of goods as there is a
possibility that the goods may be damaged and not in usable condition.
Assurance was given by them to be present whenever they would be called and

co-operate fully in investigation.

2.3 A summons dated 30.05.2023 was issued to the Manager of
Shipping Line, M/s. IGM Shipping Pvt. Ltd. and in response of the same, Shri
Kaki Praveen Kumar, Operation Manager appeared and tendered his statement
under section 108 of the Customs Act, 1962. During the statement he submitted
self-attested copies of Bill of Lading from Jabel Ali to Mundra Port and email
exchange to Appellant, Dubai Customs Export Documents and also submitting
copy of Bill of lading No. IGMKHIJEA2021165 dated 03.12.2021 for container
No. INKU6654870 from Karachi Port to Jabel Ali Port.
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2.4 On scrutiny of the documents on record and statements of Shri
Abhinay Baranwal and Operation manager of shipping line following points were

observed: -

a. The impugned goods i.e "Raw Wool (Raw Wool 32 Micron & Above) (Not
Corded or Combed) Carpet Grade Raw Wool" were declared of
Turkmenistan (TK) origin and exported from Jabel Ali Port(UAE) by the
supplier M/s Siyab AL Khalee;j Trading FZ LLC, UAE.

b. From the Container tracking site available on public domain, it shows
that the Container No. INKU6654870 loaded from Karachi, Pakistan Vide
BL No. IGM/KHI/JEA/2021165 dated 03.12.2021 having declared
description of the goods as "Ready Garments (62 Bales), Total Gross
Weight 18.762 Kgs, Net Wt. 18700 Kgs and reached at Jabel Ali port UAE
on 07.12.2021.

c¢. Thereafter, the container No. INKU6654870 (same which was earlier
transported from Karachi to UAE) was loaded from Jabel Ali Port and
destined to Mundra Port under BL No. JEAMUNI11004241 dated
17.12.2021 having declared description as Carpet Grade Wool (62 Bales),
Total Gross Weight 18.762 Kgs, Net Wt.18700 Kgs and reached at

Mundra Port.

d. The consignee in the BL No. IGM/KHI/JEA/2021165 dated 03.12.2021
(From Karachi to Jabel Al and Shipper/Exporter in BL No.
JEAMUN11004241 dated 17.12.2021 (Jabel Ali to Mundra) both are
same i.e M/s Siyab AL Khaleej Trading FZ LLC, add- Business Centre
Rakez Ras AL Khaimah, UAE.

e. The COO Certificate no. TMIR72844950 signed by Director, the Chamber
of Commerce & Industry at Turkmenistan, certifying that the goods were
produced in Turkmenistan issued on 18.12.2021, however the goods
were loaded from Dubai on 16.12.2021. Thus, it appeared to be
afterthought and dubious.

2.5 It was evident from the above investigation  and
evidences/documents available on record that No. of Bales, gross weight and Net

Weight and Consignee/ shipper of the BoE remained as such after its loading at
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Karachi Port till the Container reached at Mundra. It, therefore, appeared that
the imported goods "Raw Wool (Carpet Grade 32 Micron & Above) (Not Carded or
Combed) Carpet Grade Raw Wool" imported in Container INKU6654870, BoE No.
6778652 dated 21.12.2021 were of Pakistan origin and not of Turkmenistan
origin as claimed by the Appellant. Therefore, it appeared that Appellant had
mis-declared the Country of Origin of the said import item in the said Bill of

Entry.

2.6 In the instant case, it appeared that the Appellant had mis-declared
the Country of Origin as Turkmenistan instead of actual Country of Origin i.e.
Republic of Pakistan with intent to evade appropriate Customs Duty (relevant
Notification No. 05/2019 dated 16.02.2019) during self- assessment at the time
of filing of Bills of Entry. As such, the declaration with respect to the Country of
Origin by the Appellant was misleading and this act on the part of Appellant
resulted in short levy of Duties, which led to undue monetary benefit to the
Appellant. The aforesaid facts shows that the Appellant had resorted to willful
mis-declaration of Country of Origin, the relevant Customs Duty Notification
number in the Bills of Entry of the said imported goods by suppressing the said
material facts, which shows the ulterior motive of the Appellant to evade payment
of applicable Customs Duty in respect of said imported goods cleared for home
consumption. Thus, as per Notification No. 05/2019-Customs dated
16.02.2019, In the First Schedule to the Customs Tariff Act, in Section XXI, in
Chapter 93, tariff item 9806 00 00 the duty on the goods i.e. Raw Wool Carpet
Grade imported from the Islamic State of Pakistan 98060000 is leviable @ 200%
BCD+10%SWS+18% IGST. The duty calculation on the said imported goods is

as under;
Table-A
& Description of Goods & Rate (Rs.) Per Declared Revised Duty
BE No & date |declared CTH Qty KG 'Value (Rs.) |Payable (Rs.)
Raw Wool (Raw Wool 32
6778652 Micron & Above) (Not Corded Rs. 42.69 (.60
dated or Combed) Carpet Grade Raw UsSD)
21.12.2021 Wool CTH-51012800 18,700 |(USD=77.15 INR) |8,75,361.26 |24,30,003/-

[BCD @200%:17,50,723/- + SWS@10%: 1,75,072/-+ IGST@18%:4,208 = 24,30,003 /-]

Since the Appellant had mis-declared the COO and applicable duties in respect
of imported goods; hence, in terms of Section 111(m) of the Customs Act, 1962,

the said goods were liable for confiscation.
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2 From the above discussed facts and statutory provisions, it was
clear that the imported goods i.e. "Raw Wool Carpet Grade" Classified under CTH
51012900 are originated from Pakistan and were classifiable under CTH
98060000 which attract higher rate of BCD, therefore are appeared to be liable
for confiscation under Section 111(m) of the Customs Act, 1962. The total duty
payable as in Table-A amounting to Rs.24,30,003/- (BCD@ 200%; SWS@10% &
IGST@18%) as per notification no. 05/2019-Customs dated 16.02.2019, is
required to be recovered from the Appellant under Section 28(4) of the Customs
Act, 1962 along with applicable interest under Section 28AA of the Customs Act,
1962. The Appellant appeared to be liable for penalty under Section 114AA for
knowingly and intentionally making incorrect declaration for the COO of the
goods to evade payment of duty. The Appellant M/s. Tulsi woolens appeared to
be liable for penalty under Section 1 12(a) of the Customs Act, 1962 for rendering
the goods liable to confiscation under Section 111 (m) of the Customs Act, 1962.

2.8 Therefore, the appellant, were issued the SCN dtd. 19.09.2023
requiring them to show cause to the Additional Commissioner of Customs,

Customs House, Mundra, as to why:

i. Classification of 18700 kgs. of "Raw Wool (Carpet Grade 32 Micron &
Above) (Not Carded or Combed) Carpet Grade Raw Wool" imported
vide BE No. 6778652 dated 21.12.2021, BL No. JEAINMUN1100424 1
dated 17.12.2021 under Chapter Tariff Heading No. 51012900 should
not be rejected & the same should not be classified under Chapter
Tariff Heading No. 98060000 of the Customs Tariff Act, 1975.

i1, 18700 kgs. of "Raw Wool (Carpet Grade 32 Micron & Above) (Not
Carded or Combed) Carpet Grade Raw Wool" imported vide BE No.
6778652 dated 21.12.2021, BL No. JEAINMUN11004241 dated
17.12.2021 having assessable valued at Rs. 8,75,361/ (Rupees Eight
Lakhs Seventy-five Thousand Three Hundred sixty-one) only should
not be confiscated under Section 111(m) of the Customs Act, 1962.

1ii. The Customs Duty of Rs. 24,30,003/- (Twenty-four lakhs thirty
thousand and three only) should not be recovered by the way of re-

assessment under the provisions of Customs Act, 1962.

iv. Penalty should not be imposed upon them under the provisions of
A, AN - Page 8 of 21
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Sections 112(a) of the Customs Act, 1962.

V. Penalty should not be imposed upon them under the provisions of
Sections 114AA of the Customs Act, 1962.

2.9 Consequently, the Adjudicating Authority passed the following

order:

(1) He ordered to reject the classification of 18700 kgs. of Raw Wool
Imported vide BE No 6778652 dated 21.12.2021 under chapter tariff
heading No. 51012900 and order to reclassify under chapter Tariff
Heading No. 98060000 of the Customs Tariff Act, 1975,

(11) He ordered for confiscation of the goods imported vide bill of 6778652
dated 21.12.2021 having assessable value of Rs.8,75,361 /- (Rupees
Eight Lakhs Seventy-Five Thousand Three Hundred Sixty-One only)
under Section 111(m) of the Customs Act, 1962. However, he gave an
option to the Appellant to redeem the confiscated goods on payment
of redemption fine of Rs. 1,20,000/-(Rs. One Lakh Twenty Thousand
Only) under Section 125 of the Customs Act, 1962.

(ifi)  He ordered to recover Customs duty of Rs. 24,30,003/- (Twenty-four
Lakhs Thirty Thousand and Three Only) by way of re-assessment

under the provisions of Customs Act, 1962.

(iv)  He imposed a penalty of Rs. 2,10,000/- (Rs. two Lakh Ten Thousand
Only) on the Appellant M /s. Tulsi woolens under Section 112(a)(ii) of
the Customs Act, 1962,

(v) He also imposed a penalty of Rs. 1,05,000/- (Rs. one Lakh five
Thousand only) on the Appellant M/s. Tulsi woolens under Section
114AA of the Customs Act, 1962,

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-
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3.1 The appellant has submitted that the Adjudicating Authority grossly
erred in holding that, ‘the subject goods (e. 'Raw wool (Raw Wool 32 Micron &
above) (Not Carded or Combed)' covered under the Bill of Entry No. 6778652 dated
21.12.2021 with the declared COO as Turkmenistan have been originated from
Pakistan and Initially shipped from Karachi Port, Pakistan to Jebel Ali Port, UAE.
Therefore the same goods with same container & seal no. have been shipped by
the supplier to the consignee. M/ s. Tulsi Woolens, Varanasi, Uttar Pradesh. I find
that the importer had mis-declared the COO in order to evade the customs duty in
respect of the imported goods.” The Adjudicating Authority has upheld the
allegations of the Investigation Agency, without application of mind. The
Appellant vehemently denies the allegation of mis-declaration of the COO of said

imported goods.

3.2 It is submitted that the allegation of the mis-declaration of the
country of origin is solely based on the reasoning that tracking of container no.
INKU66548770 on the PICT (Pakistan International Container Terminal Ltd.)
website shows the same container no. INKU66548770 loaded from Karachi,
Pakistan vide BL. No. IGMKHIJEEA /20211165 dated 03.12.2021 with goods
declared as "Ready Garments (62 Bates) with total gross wgt. 18.762 Kgs. Net
Wgt. 18770 kgs and reached at Jebel Ali Port on 07.12.2021. This reasoning is
absolutely incorrect and misplaced. The Adjudicating Authority has failed to
consider that the data reflecting on PICT website against the given container no.
INKU66548770 differs from the subject consignment. The screenshot of the PICT
website reflects the seal number as 001677 and the weight of the container as
22.6 Kg as alleged by the department. However, in the present matter, the BL.
No. JEAMUN11004241 mentions the seal no. IGM412299 and the description of
the goods as "Carpet Grade Wool" in the BL. No. JEAMUN11004241 whereas
PICT website shows the description of the goods as "Ready Garments" as alleged
by the department. Thus, it is clearly evident that the consignment shipped vide
BL. No. IGMKHIJEEA /20211165 dated 03.12.2021 (from Karachi to Jebel Ali
port) is a different consignment and not the same which was shipped vide BL.
No. JEAMUN11004241. Thus, the inferences drawn from the PICT website by
the department are incorrect and cannot be a basis to assume that the subject

goods are of Pakistani origin and have been loaded from Karachi.

3.3 It is also submitted that the above factual position was brought out
by Shri Abbinay Baranwal before the investigating officers during the recording

of his statements on 10.10.2022. However, the investigating agency proceeded
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with the assumption that the subject goods have travelled through Pakistan,
which is completely misconstrued and unfounded. The impugned SCN dated
19.09.2023 has also relied upon the statements of Manager of Shipping line
wherein he submitted the copy of Bill of Lading No. IGMKHJUEA2021166 dated
01.12.2021 for container no. INKU6654870 from Karachi Port to Jebel Ali Port.
Based on the said statements, it is alleged that the consignee in the BL. No.
IGMKHJUEA2021166 (from Karachi to Jebel Ali) and shipper/exporter in BL.
No. JEAMUN1100414 (from Jebel Ali to Mundra) is the same, M/s. Siyab AL.
Khaleej Trading LLC, Ras Al Khaimah, UAE. However, no material evidence has
been produced by the department to support the said allegation. It is merely
based on the alleged BL. No. IGMKHJUEA2021166 (provided by the Manager of
Shipping Line, which has not been provided to the Appellant. Thus, the
department has proceeded on the basis of the statements and documents which
was never supplied to the Appellant and which is against the established

principles of judicial discipline.

3.4 Therefore, it is submitted that the allegation of import of goods of
Pakistani origin is merely an assumption without any substantive evidence and

hence, cannot be given any credence.

3.5 The Respondent has grossly erred in holding that the COO
Certificate No. TMIR72844950 signed by Director the Chamber of Commerce &
Industry at Turkmenistan was issued on 18.12.2021 however the goods were
loaded from Dubai on 16.12,2021 thus, it appears to be the afterthought and
dubious The said findings of the Ld. Respondent are absolutely incorrect and
unfounded. It is submitted that the COO certificate is issued only upon
inspection of the goods and after the inspection is completed the goods are loaded
in the container Thus, the issuance of Certificate by the concerned ministry takes
some time and is mostly issued after the goods are loaded in the container This
is a common trade practice. In the present case, the goods were loaded on 17
12.2021 and not on 16.12.2021 as evidenced by the BL No. JEAMUN11004241
and screenshot of the ICEGATE Sea IGM tracking to establish the same. The fact
that the COO certificate is issued only a day after the goods were loaded is a
matter of trade practice. The delay in issuance of the certificate cannot be
construed as an afterthought nor it can be attributed to the Appellant (importer)
in any case. Hence, the allegations as to the genuineness of the COO certificate
is absolutely frivolous and devoid of any merits. Screenshot of the ICEGATE IGM

‘ fﬂ:‘";-?t{?%dng is attached hereto
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3.6 The Respondent has summarily rejected the various documentary
evidences produced by the Appellant which substantiates that the imported
goods are of Turkmenistan origin. The Certificate of Origin dated 18.12.2021
issued by the Director, the Chamber of Commerce & Industry at Turkmenistan
certifies that the goods are produced in Turkmenistan. Further, the Appellant
had also submitted a declaration by the overseas supplier stating that the goods
supplied to them are brought from the local markets of UAE which are of
Turkmenistan origin and thus, no movement of container was involved from
Turkmenistan to UAE through the supplier. Despite of the evidences on record,
the Adjudicating Authority dismissed the contentions of the Appellant and held
that the goods are of Pakistani Origin. However, there is no evidence or
documents on record to suggest that the subject goods have in fact travelled

through Pakistan.

3.7 It is submitted that the country of origin certificate issued by the
Director of Director, the Chamber of Commerce 8 Industry at Turkmenistan is
a valid document and cannot be rejected based on the mere assumption and
presumption of the department. In case of any doubt as to the authenticity of
the COO, the investigation should have been conducted at the Ministry of
Commerce of Turkmenistan. However, no such investigation was done in the
present case. Without conducting a thorough examination, the Adjudicating
Authority concluded that the goods were imported from Pakistan, alleging that
the Appellant evaded customs duty.

3.8 Even if it is assumed that the imported goods were routed through
Pakistan and UAE, that by itself does not conclude that the goods are of
Pakistani Origin as has been held by co-ordinate bench of this Tribunal in the
case of Jupiter Dychem Pvt. Ltd. vs. Commissioner of Customs, 2023 (3) TMI
670. This position has also been upheld in the recent judgement of CESTAT
Ahmedabad in Amglo Resources Pvt. Ltd. vs. Commissioner of Customs, Appeal
No. 10772 Of 2023. It is a settled legal principle that in matters concerning the
origin of country of goods, the burden of proof lies with the party making the
claim. In the present case, the department alleges that the said goods were
imported from Pakistan instead of Dubai, the burden is cast upon them to prove
the same. They are obligated to provide evidence supporting their assertion.
However, in this case, instead of substantiating this claim, the Adjudicating

Authority held that the subject goods were imported from Pakistan without

5y, ~_'-':':-r_~." .. Page 12 of 21
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fulfilling the requisite burden of proof. Hence, the allegations raised in the
Impugned SCN and the consequent Impugned Order are unfounded and devoid

of any merits.

3.9 The Adjudicating Authority has grossly erred in not appreciating
that the Appellant had acted bonafidely in declaring the country of origin as
Turkmenistan in the Bill of Entry. It is submitted that the Appellant had
imported the goods from UAE through Indentor. The sales contract between the
Appellant (Importer), Indentor & the supplier for Import of Carpet Grade Wool
from UAE are already on record. The Bill of Entry No. 6778652 dated 21.12.2021
was filed by the Appellant as per the Import documents such as Commercial
Invoice, Packing List, Bill of Lading and Certificate of Origin provided by the
supplier. It is not a disputed fact that there is any discrepancy between the said
Bill of Entry and the Import documents. Accordingly, the origin of the imported
goods was declared as 'Turkmenistan’ as per the country of origin certificate
provided by the foreign supplier, which was issued by the competent authority
of Ministry of Chamber of Commerce reproducibility in Turkmenistan. Thus, the
Appellant has no reason to even doubt the genuineness of the certificate of origin
and hence, relied upon the same. In such circumstances, if there is any doubt
as to the authenticity of the Certificate, the Appellant cannot be held liable for
the same when they have acted bonafidely based on the documents supplied to

them.

3.10 It is settled law that charge of mis-declaration cannot be sustained
against Importer when bill of entry was filed based on documents received from
supplier. No documents proof whatsoever has been produced by authorities to
establish that the COO certificate is not genuine or to say the least, the Appellant
had any prior knowledge that COO Certificate are purportedly not genuine. In
the instant proceedings, the Appellant presented a certificate of origin (COO) NO.
TMIR72844950 signed by Director, the Chamber of Commerce & Industry at
Turkmenistan, certifying that the goods are produced in Turkmenistan issued
on 18.12.2021, which clearly indicates the actual origin of goods. However, the
department deemed them dubious without providing any corroborating evidence
of their doubts. The Adjudicating Authority also aligned with the department's
view without providing any reasonable explanations and consequently, passed
the Impugned order asserting that the certificate of origin was dubious. Hence,

The Impugned Order is arbitrary, unsustainable and deserves to be set aside.
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3.11 The Impugned Order has erred in holding the goods liable for
confiscation under Section 111(m) of the Act. It is submitted that the said
provision cannot be invoked in the present case since it is established above that
there is no mis-declaration on the part of the Appellant. The Bills of Entry were
filed as per the supplier's invoice and country of origin certificate. It is submitted
that nothing incriminating has been found against the Appellant to establish
that there was any intention to mis-declare the origin of the imported goods.
Further, there is no material evidence on record to show that the goods are of
the Pakistani origin. Thus, charge of mis-declaration against the Appellant is
unsustainable and therefore the imposition of confiscation under Section 111(m)

of the Act is liable to be set aside.

3.12 With regards to invocation of Section 112(a) of the Act, it is
submitted that since the Appellant cannot be held liable for the confiscation of
goods as established above, the question of imposing penalty under Section

112(a) of the Act does not arise.

3.13 It is also submit that Section 114AA has no application to the
present case. Section 114AA applies where a person "knowingly" or
‘intentionally” makes, signs or uses or causes to be made signed or used any
false or incorrect declaration statement or document. In other words, Section
114AA provides for imposition of penalty only where incorrect or false
declarations are furnished with intention and prior knowledge. Thus, it is
important to establish mens rea to invoke this section. It is submitted that the
Appellant has not made any incorrect or false declarations in the present case.
It is established above that the bill of entry dated 21.12.2021 was filed by the
Appellant as per the documents provided by the foreign supplier. Further, no
evidence has been produced by the department that proves that the country of
origin declared as Turkmenistan is incorrect. In such a case, mis-declaration
cannot be alleged and hence, the question of "knowingly" or "intentionally"
furnishing or declaring any false statement, does not arise. Therefore, by no
stretch of imagination, Section 114AA can be invoked against the Appellant.

Reliance is placed upon the following judicial precedents which emphasis on the
requirements of Section 114AA, in the absence of which, the same cannot be

invoked:

* Kamal Sehgal vs. Commissioner of Customs, 2020 (1) E.L.T. 742 (Tri - Del)

T N Page 14 of 21
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e Shree Ayanar Spinning & Weaving Mills Ltd. Vs. C.C. Tuticorin, 2019 (370)
E.L.T. 1681 (Tri. Chennai)

e Commissioner of Customs Vs. Sri Krishna Sounds and Lightings 2019

(370) E.L.T 395 (Tri. Chennai)

3.14 In view of the aforesaid, it is submitted that none of the conditions
required for imposing penalty under Section 114AA exists in the present case.
Hence, the penalty imposed under Section 114AA of the Act are liable to be set
aside. In view of the aforesaid circumstances, it is submitted that Impugned
order dated 09.04.2024 is liable to be set aside. Therefore it is submitted that
the imposed fine and penalties on the Appellant may please be dropped and set

aside.

3.15 It 1s submitted that the Appellant is suffering significant loss every
day on account of high demurrage charges since the consignment is in the
custody of customs for more than 2 years. The imported raw wool is a natural
wool which is prone to get infected with moth infestation if not given proper air
and light and it is most likely that the consignment has been completely
perished. Thus, the Appellant has no option but to waive off the title to the goods
and request that the same may be disposed off by the customs authorities. It is
submitted that their case needs a lenient view and sympathetic consideration,
looking at the overall facts and circumstances of the case, it is prayed that the
Appellant may please be exonerated from all the charges in view of his fullest
cooperation and the fine and penalties imposed upon them may please be

dropped.

PERSONAL HEARING:

4, Personal hearing was granted to the Appellant on 12.06.2025,
following the principles of natural justice wherein Ms. Pragya Mishra, Advocate
appeared for the hearing and she re-iterated the submission made at the time of

filing the appeal. She filed additional submissions as under :-

(i) The present appeal filed against the captioned OIO dtd 09.04.2024
involves only the question of country of origin of imported goods i.e.
Carpet Grade Raw Wool declared as Turkmenistan Origin. It is the

allegation of the department that the country of origin appears to be
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of Pakistani origin instead of declared COO as Turkmenistan'

(ii) The goods have been imported from the overseas supplier in dubai
(UAE)through an indentor under the contractual arrangement which
specifically mentions the description of Carpet Grade Wool of
Turkmenistan origin. Various documentary evidences were furnished
by the appellant to substantiate the genuineness of the COO such as;
Sales contract between the involved parties, declaration by the
overseas supplier stating that the subject goods have been brought
from local markets of dubai of Turkmenistan origin and hence, no
movement of goods involved from Turkmenistant to UAE, Valid COO
dtd 18.12.2021 and Veterinary Certificate, both issued by the
Director, the Chamber of Commerce & Industry at Turkmenistan,
certifying that the goods shipped in container

(1ii) The documentary evidences are sufficient proof to conclude that the
declared COO as Turkmenistan is correct. It is not the case that the
COO is forged or fabricated and no such allegations regarding the

genuineness of the COO has been raised by the Respondent.

(iv) The entire case against the Appellant has been made out on the basis
of PICT website which shows the movement of the same container no
INKU6654870 from Karachi to Jebel Ali. However, the allegation that
the description and the weight of the shipment is same is absolutely
incorrect to falsely implicate the Appellant as PICT website shows the
description of goods as "Ready Garments' and seat no as 00167
which is different from the declared description. Thus, the
department deemed them dubious without providing any
corroborating evidence of their doubts. The Ld. Respondent also
aligned with the department's view without providing any reasonable
explanations and consequently, passed the Impugned order asserting
that the certificate of origin was dubious. Hence, The Impugned Order

is arbitrary, unsustainable and deserves to be set aside.

(v) It is therefore humbly urged before your honour that the impugned
OIO is devoid of any merits and may please be set aside along with
consequential confiscation and penalties imposed upon the

Appellant. em—a
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She also submitted compilation of following case laws in support of their

arguments :-

HAZARI TRADING CO Versus COMMISSIONER OF CUSTOMS, MUMBAI
reported at 2012 (284) E.L.T. 91 (Tri. - Mumbai)

o JAI GOVERDHAN ENTERPRISE Versus COMMISSIONER OF CUSTOMS
reported at (2024) 19 Centax 374 (Tri.-Ahmd)

e SABOO GEORGE Versus COMMISSIONER OF CUSTOMS, KANDLA
reported at 2008 (230) E.L.T. 535 (Tri. - Del.)

e SREE AYYANAR SPINNING & WEAVING MILLS LTD Versus C.C.,
TUTICORIN reported at 2019 (370) E.L.T. 1681 (Tri. - Chennai)

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs House, Mundra and the

defense put forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that following issues

required to be decided in the present appeals which are as follows:

(i) Whether the reclassification of "Raw Wool" from CTH 51012900 to CTH
98060000 and the consequent demand for differential Customs Duty

are legally sustainable.

(ii) Whether the confiscation of goods under Section 111(m) and the
imposition of redemption fine under Section 125 of the Customs Act,

1962, are legally sustainable.

(iiij ~Whether the imposition of penalties under Section 112(a)(ii) and Section

114AA of the Customs Act, 1962, are legally sustainable and

proportionate.
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5.2 The core of the Revenue's case for reclassification and higher duty
is the alleged misdeclaration of the Country of Origin (COO). If the goods are
indeed of Pakistani origin, then Notification No. 05/2019-Customs dated
16.02.2019 applies, which imposes a BCD of 200% on "All goods originating in
or exported from the Islamic Republic of Pakistan” under CTH 98060000.

5.3 The adjudicating authority's findings are based on compelling

evidence:

* Container Tracking Data: The container (INKU6654870) was tracked,
showing it was loaded from Karachi, Pakistan, with a Bill of Lading (BL No.
IGM/KHI/JEA /2021165 dated 03. 12.2021) declaring "Ready Garments".
The same container then moved to Jebel Ali Port and was subsequently
shipped to Mundra under a different BL (JEAMUN11004241 dated
17.12.2021) declaring "Carpet Wool". This complex routing and change in
declared goods strongly suggest a deliberate attempt to conceal the true

origin and nature of the cargo.

* Discrepancy in COO Certificate: The COO certificate from Turkmenistan
was issued on 18.12.2021, after the goods were loaded from Dubai on
16.12.2021. This temporal inconsistency raises serious doubts about the
authenticity and validity of the COO certificate. A certificate issued after
the goods have already been shipped from an intermediate port (Dubali,
which itself is not Turkmenistan) for a consignment that originated

elsewhere (Pakistan) is highly suspicious.

* Inference of Pakistani Origin: The adjudicating authority reasonably
inferred that the goods were of Pakistani origin based on the initial loading

from Karachi and the deceptive routing.

5.4 The Appellant's argument, relying on Jai Goverdhan Enterprise and
Hazari Trading Co., that the COO certificate cannot be doubted without a
retroactive check under Rule 9 of the relevant Origin Rules is misplaced in this
specific context. While Rule 9 mandates a retroactive check for doubts about
authenticity, here the doubt is not merely about authenticity but about the
factual accuracy of the origin claim, clearly contradicted by the physical
movement of the container and the timing of the certificate's issuance. The

evidence points to a fraudulent scheme rather than a sim_EIe doubt requiring a
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procedural check. The cases cited by the Appellant, such as Jai Goverdhan
Enterprise, typically deal with situations where the certificate itself is not
inherently flawed in its issuance or timing, but external statements are used to
doubt it. Here, the certificate's timing vis-a-vis the goods' movement is a

fundamental flaw.

55 The Appellant's claim that the misdeclaration was due to the
supplier and they had no prior knowledge is not credible given the elaborate
scheme of trans-shipment and the blatant discrepancy in the COO certificate.
Such a complex operation points to a deliberate and orchestrated attempt to
misrepresent the origin, not a mere "mistake.". Therefore, the reclassification of
"Raw Wool" from CTH 51012900 to CTH 98060000 and the consequent demand
for differential Customs Duty are legally sustainable based on the strong
evidence of misdeclaration of Country of Origin and the clear intent to evade

duty.

5.6 Section 111(m) of the Customs Act, 1962, provides for confiscation
of goods where "any document filed by the importer or exporter is false or
incorrect in any material particular." In this case, the Bill of Entry and associated
documents (like the COO certificate) contained false particulars regarding the
country of origin and the loading port. These are material particulars, as they
directly affect the leviability of duty. Since the goods were imported based on
false declarations regarding their origin, they are clearly liable for confiscation
under Section 111(m). Section 125 allows for redemption of confiscated goods on
payment of a fine, in lieu of confiscation. The adjudicating authority has imposed
a redemption fine of ¥1,20,000/-. This amount is reasonable considering the re-
assessed duty liability of 324,30,003/-. The option to redeem allows the importer
to clear the goods after paying the fine, which is a mitigating factor. Therefore,
the confiscation of goods under Section 111(m) and the imposition of redemption

fine under Section 125 of the Customs Act, 1962, are legally sustainable.

5.7 Section 112(a) provides for a penalty on any person who does or
omits to do any act which would render any goods liable to confiscation under
Section 111. Since the goods have been found liable for confiscation under
Section 111(m) due to the Appellant's misdeclaration of COO, the imposition of
penalty under Section 112(a)(ii) is a direct and legally justifiable consequence.

The quantum of penalty of 22,10,000/- is well within the statutory limits (which

_.c-?rr;bg up to five times the duty sought to be gvaded, or the value of goods,
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whichever is higher). Given the deliberate nature of the misdeclaration and the

significant duty evasion, this penalty is proportionate.

5.8 Section 114AA imposes a penalty on any person who "knowingly or
intentionally makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document in the transaction of any business relating
to Customs, which is false or incorrect in any material particular, knowing or
believing such declaration, statement or document to be false or incorrect, or not
believing it to be true.". This section requires a very high standard of mens rea —
direct, personal knowledge or belief of the falsity of the document. In this case,
the evidence of complex routing, the timing discrepancy of the COO certificate,
and the clear benefit derived from misdeclaration strongly point to the
Appellant's knowledge and intentional participation in filing false documents.
The Appellant's claim of being unaware of the COO being incorrect is not credible

in light of the concerted efforts to conceal the true origin.

5.9 The cases cited by the Af}pellant, such as Kamal Sehgal and Shree
Ayyanar Spinning & Weaving Mills Ltd., often emphasize the need for strong
evidence of mens rea for Section 114AA. In the present case, the circumstantial
evidence, including the elaborate scheme to route goods through multiple ports
and the issuance of a back-dated COO certificate, provides sufficient grounds to
infer that the Appellant knowingly or intentionally caused false declarations to
be made. This is not a case of mere negligence or technical breach, but a
deliberate act of misrepresentation. The penalty of %1,05,000/- is also
proportionate to the gravity of the offense. Therefore, the imposition of penalty
under Section 114AA of the Customs Act, 1962, is legally sustainable and

proportionate,

6. In view of the detailed discussions and findings above, this appellate
authority concludes that the appeal filed by M/s. Tulsi Woolens is not
sustainable on merits. In exercise of the powers conferred under Section 128A

of the Customs Act, 1962, I pass the following order:

(1) The reclassification of imported "Raw Wool" from CTH 51012900 to
CTH 98060000 and the consequent demand for differential Customs
Duty of %24,30,003/- by the impugned Order-in-Original No.
MCH/ADC/AK/6/2024-25 dated 09.04.2024, is hereby upheld.
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(i)  The confiscation of goods under Section 111(m) of the Customs Act,
1962, and the imposition of a redemption fine of ¥1,20,000/- under
Section 125 of the Customs Act, 1962, are hereby upheld.

(iii) The imposition of penélty of 22,10,000/- on the Appellant under
Section 112(a)(ii) of the Customs Act, 1962, is hereby upheld.

(ivy The imposition of penalty of 21,05,000/- on the Appellant under
Section 114AA of the Customs Act, 1962, is hereby upheld.

7. The appeal filed by M/s. Tulsi Woolens is hereby rejected.
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By Registered post A.D/E-Mail <286 1

To,

M/s. Tulsi Woolens,
Village-Guria, P.O. Thathra,
Dist-Varanasi,

Uttar Pradesh — 221307.

Copy.to:
J/V( The Chief Commissioner of Customs, Ahmedabad zone, Custom House,

Ahmedabad.
2 The Principal Commissioner of Customs, Custom House, Mundra.
3. The Additional Commissioner of Customs, Custom, Custom House
Mundra.

4, Guard File.
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