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gz vfa 39 @fee & ol Sualn & fow g § @ ot @ Res 9w a8

This copy is granted free of cost for the private use of the person to whom it |
| 18 issued.

Hagred Hffam 1062 @Y 4Rt 120  § (1) (YT FRE) & =
frafafeaa Al & amal & e & o5 o 39 ey @ o @
3TEd WEHW Pl B dl 3 IRy F wiw N adiw } 3 wWR F oy
R Afaa/dgea afug (@maea W), e oy, (e fQamn d@wie
arf, 7% Reeht &1 gHdlewr smae wga R w@ 8.

Under Section 129 DD(1) of the Customs Act, 1962 | (as amcndcd}, in rcspcct
of the following categories of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of
communication of the order.

ﬁgﬁf@ﬁ '\‘Tﬁﬁ'ﬂ Gf%QT/Ordf‘r rclatmg to:
dnygood% 1mportf‘d S s
mﬁmmﬁﬁﬁmﬁmwﬁ%—rwﬁmm
WE R IdR 9 T {TT 4T 39 T WH W Id¥ a1 & e eniféa
Od AR 9 91 W AT 39 Ted I R IdR T 71 @1 795 § sriférd
ara ¥ HH Bl

| (b)

_an-v goods loaded in a_-(:(_)nveyam:e for importation into India, but which are
not unloaded at their place of destination in India or so much of the quantity
of such goods as has not been unloaded at any such destination if goods
unloaded at such destination are short of the quantity required to be
unloaded at that destination.

(T (

(g emde ud wia famadt # fafafdy e & wga wer g

Hrargew afuffaw, 1962 & deam X qul IWS A §ATg U fgEl &
aa?rrgﬁﬁm?ﬁﬁaﬁ{mﬂ -

Paymcm of drawback as provzdod in (‘h_dptr'r X of Customs Act 1962 and
the rules made thereunder.

m%mﬁawaﬂmaﬂmmﬁ&ﬁvwasmuﬁgﬁfaaw
mtﬂﬁaﬁq

_(’Tﬁi%ﬁmaﬁ?‘—raﬁtxuﬁm

The revision appllcatmn should be in such form and shall be verified in such | _

by :

B WY Tae, 1870 S We W.6 FTHA 1 S A FIUIE T T SR |
9 ey &1 4 ghawi, Rreet te ufa & o 9 @t ey geo fRwe
GRS

' 4 co copies of this order, bearing Court Fee E:tamp of palse fifty only in one
copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

TG qEA & e WY qE 1Y @Y 4 ufadi, afd @

4 cop1cs s of the Order-in- Orlgmaj in addition to rc‘lcvant documents if any

(c)

4 copies of the Application for Revision.
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@

YARIGUT 3MTde SR &Y & (oY SIATed Sy, 1962 @yT S=nfie) o |
fuffia v ot o Witg, B, gvs wisdt ok fafdy we) & =i & arefir amar 2
H ¥. 200/-(F9T gl | AT ¥.1000/-(F T TH AR A ), orar off araer gt &
T fRra YT & yAIioe gar 8L.9R.6 $1 &) wfaai. afe gew, wim s,
ST 4T &8 1 IR 3 ¥ YT TS aRg I7 399 B 81 ol 08 B & =y 3§
??znm-aﬁ?uﬁwmﬁma’ra‘mﬂwaawﬁ$mnm-

(d)

The duplicate copy of the T.R.6 challan cv1dencmg paymcnt of Rs. 200/
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as |
the case may be, under the Head of other receipts, fees, fines, forfeitures
and Miscellaneous Items being the fee prescribed in the Customs Act, 1962
(as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fecs as
Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

g ¥, 2 & A gd Al & ramar o e & G arg Big
e 39 AW § 3IMEd HeYH Hval 8 ol d AAged g 1962
@ URT 129 T (1) & I wid M.¢.-3 # Fuxes, F=ia sar goo |
aﬁvﬁmmwﬁam%waﬁuﬁr@aﬁwmmm%

| In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can file an appeal under Section 129 A(1) of
the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

?ﬂﬂm Sdlg Reh d i%ﬂ Customs, Excise & Service Tax
X Suiferg siftigwur, ufinft &ty dis | Appellate Tribunal, West Zonal

Bench

‘"QFR'I ﬁﬁﬁa, ﬁ@'ﬂﬁ'ﬁ Hd-, _ﬁﬁ 2nd Floor, Bahumali Bhavan,

YRR Ud, S[URdl, 3EHAEIG- Nr.Girdhar Nagar Bridge, Asarwa,
380016 Ahmedabad-380 016

Hrared sfufay, 1962 @1 URT 129 T (6) & i, Woes sfufam,
1962 B URT 129 T (1) & I oftd & Wiy Fufaf@d oo dauw gF

-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section
129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

mﬁmﬁamﬁwwmmmmww
3R TS TYT TET AT ¢§ B Y6 Urd oG FUT g1 ITY BH g al

i TP FIR FUT.

here the amount of duty and interest demanded and pcnalty levied by any |
icer of Customs in the case to which the appeal relates is five lakh rupees
less, one thousand rupees;

¥ gEfd e | ogl fed darges e gRT 7R T Y |
3R TS GYT ST 7T &8 P! IHH Uid aRG ©UT F s 8 aAfp
¥ UOE AR @ 3w T g ) uie g9 U

where the amount of duty and d interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;

mﬁmﬁamﬁmﬁﬁmmmmwwi
3R W TUT T T §8 F I$H YU ORg ®UT F fUF @ oan
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where the amount of duty and interest demanded and penalty levied by any
| (c) officer of Customs in the case to which the appeal relates is more than fifty
' lakh rupees, ten thousand rupees

() | 39 3 & favg HfAHR B GrEA, A T Yo b %10 mmm o8l Yo a1
| e U4 8 faarg A §, T8 & %10 31cT B W, Ogl hadl <8 3arg # &, 3rdier x@n
SITET |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

6. | Iad SATUFTTH BT URT 129 (V) S =il arder WIS & THE SRR TS e
TI- (&) AP AW & forg ar arfaal &Y gura & fore ar fassft o wate= & fere
fu e ardie - - eruar (@) ardie a1 3Mae UF &1 UTdd_ & ford IR 3 &
| 1Y FUR UTg A &1 Yo ff dew g anfen.

. Undcr section 129 (a) of the said Act, every application made before the
Appcllate Tribunal-
‘ (a) in an appeal for grant of stay or for rectification of mistake or for any

other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a
fee of five Hundred rupees.
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ORDER-IN-APPEAL

5 A Brief facts of the case

1.1 M/s. ARV Import Export OPC Pvt. Ltd. (IEC-AASCAS5392E) (hereinafter
referred to as Appellan tfor sake of brevity) having its registered office at 11/4
Shastri Park, Krishna Nagar Delhi 110051 has imported 284 Cartons of goods
namely Plastic Spare Parts for toys having gross weight 4291500 KGs vide Bill
of Lading No OOLU2701800097 dated 26.06 2022 through the vessel - MV OOCL
LUXEMBOURG as per IGM No. 2317104 dated 19.07.2022. The said cargo is
imported in the Container No. OOLU0345972 bearing Seal No. OOLHAK0906,
which had arrived at CFS on 21.07.2022.

1.2 The cargo remained unclaimed for a period of more than 30 days.
Consequently, the custodian, M/s Old CFS S3 Warchouse. Gujarat Pipavav Port
Ltd, APM Terminal, Pipavav issued notices under Section 48 of the Customs Act,
1962 on 14.12.2022, 02.01.2023 & 20.01.2023 to the Appellant for clearance of
the goods. However, the Appellant neither approached for clearance of the cargo

nor complied with the notices issued to them.

1.3 It appeared that vide e-mail dated 31.01.2023, the SIIB Pipavav directed the
Custodian i.e. M/s Old CFS S3 Warehouse Gujarat Pipavav Port Ltd., APM
Terminal, Pipavav to move Container no COLU2701800097 (Long standing) to
port CFS for examination. The examination of the cargo was conducted by the
officers of SIIB, Customs (Prev.) Jamnagar, in presence of Independent Panchas
and representative of concerned CFS i.c. Shri Sanjay Garg, on 31.01.2023.
Thereafter, the said container was opened and it was found that the container
was stuffed with cartons packed in plastic sacks On opening of the cartons one

by one plastic dolls under CKD condition were found inside the same.

1.4 It appeared that as the goods were mis-declared, therefore, Panchnama dated

of the above, it appeared that the said Appellant imported different type

¢ doll under CKD condition by way of mis-declaring the same as "Plastic

1.5 As per the details of the examination proceedings conducted under the
Panchnama dated 31.01.2023, prima facie, it appeared that, the items imported
vide above mentioned container was plastic dolls under CKD condition, which
had to be declared under CTH 9503, however, in Bill of Lading, Invoice & Import
General Manifest the goods were mis-declared as "Plastic Spare Parts for toys

with intention to evade duty of customs payable @ 70% on ad-valorem basis
U;LM&E"J%—[’/
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leviable thereupon on value of imported goods. The Import Policy for Toys is
governed by BIS standards as specified in Policy Condition 2 of Chapter 95
Further, the Toys (Quality Control) Order, 2020 issued by DPIIT, mandated
compulsory BIS Certification for safety of toys, and such goods shall bear the
standard mark under a license from BIS. However, the above mentioned toys
have been imported without the requisite standard mark under the mandatory
BIS certification as applicable The dctails of IGM in respect of above container

are as under.

1.6 It appeared that the items mentioned in the IGM filed by M/s OOCL India
Pvt. Ltd. had been mis-declared, hence on reasonable belief that goods imported
vide above mentioned Bill of Lading were liable to be confiscated under Section
111(d) & 111(m) of Customs Act 1962, the above mentioned goods were seized
on 31.01.2023 as per the provisions of Section 110 of Customs Act, 1962

1.7 Accordingly, show cause notice no. ADC-10/2023-24 dated 05.01.2024 was

issued to the Appellants as to why

1) The import consignment i.e. "Plastic dolls under CKD Condition" valued
Rs.40,30,824 /-(Rupees forty lakhs thirty thousand eight hundred twenty four
only), should not be confiscated under Section 111(d), 111(f), 111(1) & 111(m) of
the Customs Act, 1952, as. amended.

ii) Penalty should not be imposed on them under Section 112(a)(l) of the Customs
Act, as amended.

(iii) Penalty should not be imposed on Shri Vikas Gosain, MD of M/s ARV Import
Export OPC Pvt. Ltd., under Section 114AA of the Customs Act, 1962 as
amended.

1.8 The Show cause notice dated 05.01.2024 was adjudicated vide Order-In-
Original No. 12/Additional Commissioner/2024-25 dated 31.12.2024 wherein

the Adjudicating Authority passed ordered for absolute confiscation of import

i —

be confiscated under Section 111(d), 111(f), 111(l) & 111(m) of the Customs :AQT. R
1952, as. amended. The Adjudicating Authority imposed penalty ova‘\s\
10,00,000/- (Rupees Ten Lakhs only) on M/s ARV Import Export (OPC) Pvt. Ltd.j M,’
under Sgection 112(a) (i) of the Customs Act, 1962 and also imposed penalty of r

Rs. 10,00,000/- (Rupces Ten Lakhs only) on Shri Vikas Gosain, Managing

Director of M/s ARV Import Export (OPC) Pvt. Ltd. under Section 114 AA of the

Customs Act, 1962

1.9 Being aggrieved with the OIO M/s ARV Import Export (OPC) Pvt. Ltd. and
Shri Vikas Gosain, Managing Director of M/s ARV Import Export (OPC) Pvt. Ltd

preferred the present appeals.
A
l\ . .r'\“'"" L
’ et
\.)‘\»-‘»‘J‘"u \
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2. SUBMISSIONS OF THE APPELLANT:

2.1 The Appellant and Shri Vikas Gosain challenged Order-In-Original No.
12/Additional Commissioner/2024-25 dated 31.12.2024 on following ground.

2.2 The Appellant submitted that the show cause notice is time barred and its
extension was not informed to the appellants. Extension beyond a period of 6
months ought to have been informed to the appellants and an opportunity to be
heard to be called for was mandatory. The violation is in contravention of natural

principal of justice.

2.3 The Appellant submitted that they had challenged the show cause notice on
the ground that it had to be issued within 6 months from the date of seizure i.e.
31.07.2023, however, the first action in the matter has been taken up by
Investigating Authority by way of recording of statement of Shri Kuldip on
08.06.2023 (i.e. after five months). As per the letter dated 31.07 2023 (when the
show cause notice ought to have been issued), it was informed to us that the
Hon'ble Commissioner of Customs (P), Jamnagar has extended the time limit for
issuance of the show cause notice up to 31.01.2024 As per the said letter, the
investigating authority made a request dated 21.07.2023 for extension of time
for issuance of notice for the period of 6 months on the grounds mentioned
therein. However, the grounds under which the extension was sought is not made
available to us nor is it mentioned in the letter. The officers had sufficient time
to investigate, the consignment is also not very huge or complicated, it can be
verified with the naked eye itself no test appears to have been conducted, so there
is no apparent reason for delay as enumerated above, the investigating authority

itself took morc than 5 months just to initiate the investigation there is no

vidence on record to support that they were unavoidable reasons due to which

2.4. The Appellant further submitted that as per para 2 of the Show Cause Notice,
it is alleged that the cargo remained unclaimed for a period of more than 30 days
and that the custodian viz. M/s Old CFS S3 Warchouse Gujarat Pipavav Port
Ltd., issued notices to them under section 48 of the Customs Act, 1962 on
various dates for clearance of goods and that they had neither approached them
for clearance of the cargo nor complied the notice. In this connection, it is

submitted that they have never received such notice from the said custodian.
. > |
IR e.eML
“‘M /_//
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They have further submitted that as per Para 4 of the Show Cause Notice, the
goods were imported vide Bill of lading and were liable to be seized In this regard,
they have to submit that the goods are imported through Bill of Entry and not
through Bill of Lading and thercfore the allegations are misplaced. They had
never filed any Bill of Entry and therefore there cannot be any allegation of mis

declaration.

2.5 The Appellant further submitted that as per Para 5 of the Show Cause
Notice, Shri Taker Kuldp Bhupatrai, in his statement dated 06.06. 2023, the
Assistant Manager of M/s OOCL (India) Pvt. Ltd. who is the agent of the vessel
has categorically stated, while responding to the Question No. 3, that the
documents/details of the consignment are provided by the forwarder/agent of
the shipper/exporter or directly by the shipper/exporter to them and then IGM
was filed after receiving confirmation of details from the Forwarder/Shipper. This
clearly proves that they did not have any role even at the stage of filing of IGM.
Further, they have submitted that as per Para 6 of Show Cause Notice, summons
were issued to them on various dates, however, they had responded to the
summons and had sought extension of time, as Shri Vikas Gosain was not well

and could not travel.

2.6. The Appellant further submitted that as per Para 9 of the Show Cause Notice,
one of the contentions is that Shri Vikas Gosain deliberately avoided to attend,
in this regard, it to submit that there was no mala fide intention not to attend to

the summons, it was a genuine case of ill health.

2.7. The Appellant further submitted that they had placed a purchase order for
the import of "Plastic Spare Parts" vide Bill of Lading No. OOLU2701800097
dated 21 July, 2022 and which was lying in Port, since 21.07.2022. However,

they were apprehensive that the goods sent to then were not what they h"éd wiiny >
s B - _\‘h‘" ‘,
ordered, and therefore, they were under of coordinating from the exporten tp@ A

understand and to take appropriate action. In fact, they were honest cnoqg’ﬁ rﬁ;ﬁnﬂ? %,
to file Bill of Entry till the facts were known to them and thereby mis- deqla.re 1“"';} J/
anything to the government. Thus, the allegation of mis-declaring the goods 1&_! _.‘ . :‘i’/
not Jusuﬁed. Further, the Panchnama also is not beyond doubt since the last
para of the said Panchnama dated 31.01.202 mentions the name of Shri Tony

John and what was his role is not known.

2.8 The Appellant further submitted that as per para 10 of the show cause notice,
the goods were imported vide Bill of lading and they have never filed Bill of entry.

The Bill of Lading is not a document for import and therefore, the allegation of

de ak
Dol L
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importing or making an attempt to import is not backed by any evidence. making

an attempt to import is not hacked by evidence.

2.9 The Appellant further submitted that in respect of Para 11 of the Show Cause
Notice, that they have not declared anything so where is the question of mis-
declaration and also they have not submitted any documents to the department
where is the question of providing the falsified documents, which are alleged in
the Para 11 of the Show Cause Notice. Further, the allegations are not backed by
any irrefutable evidences and liable to be quashed. Shri Vikas Gosain has been
wrongly alleged to be liable for penalty under Section 112(a)(i) & 114AA of the
Customs Act, 1962.

2.10 The Appellant further submitted that in respect of Para 12 of the Show
Cause Notice, that they have imported goods vide Bill of Lading No.
OOLU2701800097 dated 26.06.2022 and IGM No.2317104 dated 19.07.2022,
liable for confiscation under section 111(d),111(1), 111(1) and 111(m) of the
Customs Act, 1962, that they have rendered themselves liable for penalty under
section 112(a)(i) of the Customs Act, 1962, by causing the import of goods covered
under bill of Lading No. OOLU2701800097 dated 26.06. 2022 and IGM No.
2317104 dated 19.07.2022 contrary to prohibition imposed by or under this act
or import policy condition no.2 land that they have wrongly rendered themselves

liable for penalty under section 114AA of the Customs Act, 1962.

2.11. The Appellant further submitted that the allegation made in the instant
Show Cause Notice are not tenable as they have never filed any Bill of Entry, so

there is no ground of mis-declaration on their part. The allegation of importing a

omission. No attempt has been made by them to import the goods in

contravention to the act They have not even filed the Bill of Entry in this case
Allegation proves nothing by itself. Allegation to merit consideration must be

supported by evidence

2.13.In view of the above, in nutshell, the Appellant submitted that the proposal
raised in the show cause notice for confiscation of Goods under various sub-
sections of Section 111 and imposition of penalties under various sections is

legally not sustainable. Therefore, liable to be dropped in the interest of justice
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2.14 The Appellant further submitted that the personal hearing was attended by
a representative of the appellants and requested for lenient view in the matter of
penalty. Further, submitted that penalties on the both the Company and director
was unwarranted and uncalled for as the Company is managed/run by the
Managing Director only it has been held in the departmental proceeding and
otherwise that there was no need to impose penalty on both. Further, submitted
that that the Id. Addl. Commissioner vide impugned order dated 31.12.2024
imposed penalty of Rs. 10 lac on M/s. ARV Import Export under section 112(a)
(i) of Customs Act, 1962 and further imposed penalty of Rs. 10 lac on Mr. Vikash
Gosian under section 114AA of The Customs Act, 1962 without considering and
appreciating the defense replies, submissions during personal hearing and
documents and evidence on record. Otherwise also the penalties on a few middle
type of importer are very high considering the nature and value of the goods.
Hence being aggrieved from the impugned order the appellants file the appeals
of company and its Managing Director and prays that the order passed by the
Addl. Commissioner of Customs may please be set aside and/or modified as your
Honor deem fit in the facts and circumstances of the case as above and under

mentioned grounds of appeal.

2.15 The Appellant further submitted that the order passed by the authority is
contrary to the facts and in violation of the provisions of the adjudication
proceedings to be conducted under the Customs act, 1962 and rules made there
under. Further, the order passed by the Additional Commissioner is based on
presumptions, assumptions and surmises and facts which are neither on the file

nor narrated by the appellants. Further, there was no fraudulent import by the

appellants as alleged in the impugned order, nor the import was in contravention ..

of the provisions of the customs act, 1962. SN o

g
2.16 The Appellant further submitted that SCN was based on the false i\af?i?if{i"'
baseless evidence and the Show Cause Notice cannot be based on: the

presumptions and suspicions. The Appellant will file judgement of the Hon‘g-lc_'

many time held that the confiscations of the goods and imposition the penalties
cannot be sustained on the frivolous grounds suspicions. Further, the import
was as per norms of the trade, valuation and there is no violation of the provisions
of the Customs Act, 1962. Further, the legal provisions referred in the SCN and
impugned order are not applicable in the case of M/s. ARV Import Export(OPC)
Pvt. Ltd and Vikas Gosian.

2.17. The Appellant further submitted that the impugned order has been passed
in violation of principles of natural justice, since the appellants were not supplied

the documents, which were relevant document relied upon in initiating the
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adjudication proceedings by way of issuing the impugned Show Cause Notice,
because of which the Appellant was not in a position to represent his case
effectively. Therefore, on this ground alone, the impugned order is liable to be set
aside. Further, the procedure as adopted by the ld. Adjudicating authority in re-
determining the value of goods in question is not in terms of the law of land.

Therefore, on these grounds also, the impugned order is liable to be set aside.

2.18. The Appellant further submitted that the order has been passed in violation
the principles of the natural justice as neither the proper opportunity of filing the
replies nor the reasonable opportunity being heard were afforded. Further, in the
facts and circumstances of the matter there is no reason for absolute confiscation
of the goods, Although, at this stage, appellants are not praying/ claiming the
release of the goods nor claiming for re-export of the goods. Appellate are only
contesting the imposition of the penalties which are exorbitant and unwarranted
in as much as the value of the goods assessed on the higher side is about Rs.
40,30,824. For these values of the goods the penalties imposed 10 lacs on the
firm and separate penalty of Rs. 10 lac on its director is unwarranted and

uncalled for.

2.19. That the appellants crave leave to add, alter and /or amend the
abovementioned grounds during the course of personal hearing. On the basis of
the above, the Appellants prayed to grant reliefs as:

() To set aside modify the impugned order 31.12.3024 passed received on
24.01.2025 by ld. Adjudicating Authority.

(ii) To pass such order or further order, as may be deemed fit and proper, under

the facts and circumstances of the case, in favour of the appellant.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellants was
d on 15.01.2026, 11.02.2026, 24.02.2026, 12.03.2026, 21.05.2026 and
026, but neither the Appellants nor their authorized representative

peAred for personal hearing.

4. DISCUSSION AND FINDINGS:

4.1 On going through the documents, I find that the OIO was dispatched form
Rampara, postal service near, Pipavav on 09.01.2025 and the same can be
received in New Delhi not earlier than 02 days from the date of dispatch.
Therefore, the date of receipt cannot be earlier than 11.01.2025. The Appellant
filed appeal on 10.03.2025 which is well within the prescribed time period for
filing appeal under Section 128 of the Customs Act, 1962.

P 2 Aoy |
U;’Mi *‘_*_%' _,\.‘é. -
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4.2. The Appellants viz M/s ARV Imports and Exports(OPC) Pvt.Ltd. and Shri
Gosain, Managing Director of M/s ARV Imports and Exports (OPC) Pvt. Ltd. have
failed to pay the mandatory 7.5 % amount of the disputed amount in impugned
OIO. With respect to the requirement of mandatory pre-deposit for filing the
appeal, it is observed that the Appellant has not paid the mandatory pre-deposit
as required under Section 129E of the Customs Act, 1962. The Appellant was
informed by this office vide letters-mail dated 29.06.2026 and 25.02.2026 to
submit documentary evidencing of the prescribed pre-deposit @ 7.5% of the
penalty amount. The Appellant was also clearly apprised that in the absence of
such pre-deposit, the appeal would be liable for rejection for non-compliance
with the provisions of Section 129E of the Customs Act, 1962. However, the
Appellant has, till date, failed to submit any proof of payment of the mandatory

pre-deposit as required under the said provision.

4.3 I find that compliance with the requirement of mandatory pre-deposit
under Section 129E of the Customs Act, 1962 is a statutory condition precedent
for the admission and consideration of an appeal. The said provision is couched
in mandatory terms and does not confer any discretion upon the appellate
authority to waive or relax the requirement of pre-deposit on any ground,
including financial hardship. In the present case, despite being specifically
advised, the Appellant has failed to produce any evidence of having made the
prescribed pre-deposit. It is a settled legal position that non-compliance with the
mandatory requirement of pre-deposit renders the appeal liable to be dismissed
at the threshold, without going into the merits of the case. Accordingly, in view

of the clear non-compliance with the provisions of Section 129E of the Customs

5. Therefore, without going into the merits of the case, the appeal filed
Appellant viz. M/s ARV Imports and Exports(OPC) Pvt. Ltd. and Shri
Gosain, Managing Director of M/s ARV Imports and Exports (OPC) Pvt. Ltd\‘h

disallowed as being not admitted.

wsenfa/ATTESTED ;4..:“\“-\‘3,

4 xggw*ﬁ R

anh UPRERINTENDENT

ey e (3nfie), srevmerara. Commissioner [Appeals),
CUSTOMS (APPEALS), AHMEDABRAD Customs, Ahmedabad
F. No. S/49-499&500/CUS/JMN/JULY/2025-26 Date: ....07.2026

By Registered post A.D

1. M/s ARV Import Export (OPC)Pvt. Ltd., 11/4, Shastri Park, Krishna Nagar,
Delhi-110051

2. Shri Vikas Gosain, Managing Director, M/s ARV Import Export (OPC)Pvt.
Ltd. 11/4, Shastri Park, Krishna Nagar, Delhi-110051
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Copy to,

1. The Chief Commissioner, of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in ).

2. The Commissioner, Customs(Prev), Jamnagar.

3. The Additional/Joint Commissioner, Customs(Prev), Jamnagar.

‘/. Guard File.
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