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trifc No. S/49 49e&500/(lUSiJ MNl2024-25

sg bffiBqqhrSfuqgwfrAffi Trc q-d

vrfr fr-a1 qq1 3.

2

This copy is granted frce of cost for the private use of the person to whom it

rflqT{ffi o{Rifurc 1e62 qff qrtr 12e S d (1) (qqt

ftrfuRs-d *m & qrc-d & wtrru fr 6lt qk {n oG{r fr dnri fr]
en-dd c-f,qs m.-rd-r d d fs entcr o1 qrB qff Trftcs t : rrfii e rrfl
o{w q-hq/$gffi sfue tsril{q ricfr${1, ffd d'Trsq, (Trurg frtrFr) €T-d
qrrf, c{ ffi 6l g-{fi&rul ori-6+ u-ga m-r s-oi e.
Under Section 129 DD(1)of thc Customs Act, 1962 (as amcnded), in respect
of the following czrtegories of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Strcct, New Dclhi within 3 months from the date of
communication of the order.

gEfud /Order relating to

Tiq fr Jnffi ot$ crfr
any goods imported

Hrq-d fr r{rrrrd o-{i Bg fu-S Eri{ fr eTrfl rfql Atuq qR-dE aib rl{fdl
R{Fr rr s-art c rrg cTrr qT tsTr rrtrq RmT rn ts-dlt qri b fuq B{tRid

crm B-flt i qri w qT BTr q'rar R{FT q{ s-flt .rS qrd aff crxr fr cdfe{d
TTrf, * o.fr d.
any goods loaded in a conveyance for importation into India, but which are
not unloaded at thcir place of destination in India or so much of the quantity
of such goods as has not been unioaded at any such destination if goods

unloaded at such destination are short of the quantity required to be

unloaded at that destination.

t962 &'eitqrq xffi ffi utF,r 6* rrg

a-ild {ffi Erq-S frt ir{rq-rft

&IgI g7 ftqi{iErff fr A6q* urFqE
fufrb sr;ilrfd ts-g-+l

Feffr fr+ qrBg ,

qff qrS{ff en-t s-q }' qrq ffiRq-* et-rrqrfr

The revision application should be in such form and shall be verified in such
manner as may be specified in the relevant rules and should be accompjanied

(6(

{q)
(s(

(b)

(TI (

3 €rrd
qi"

by:

cf) \r€, lstit S qE tt.6'irfqfl- 1 TTq .}EHR

(a) 4 copies of this ordcr, bearing Court Fee Stamp of paise Iifty only in one

copy as prcscribed under Schcdule I item 6 ofthe Court Fee Act, 1870.
gIE-E & 3{c'ffif gru {d 3{rt{r qff , ,qft
4 copics of the Order-in Original, in addition to relevant documents, if any

&rur ftq orrilfi o1 a qfrqi(IT)

4 copies of the Application for lle-vision.
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(c)

(b)

(t{)

(.)

rs issued.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and
the rules made thcreunder.

u-$a 6-s4

{s c{rtcl +t a qftqi, ftnr+1 \'fi uft fr qqrs q-S qff emIRTs g@. ft-o-e

ffi fr{r ilrBq.
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(d)
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(o)

Jr

(b)

OD
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&ful EITR & ftq mqr{-s rrfUfurq, re62 tq?fi Tirmriio fr
frtrfftd ets d Brq rfi{, uts,aus,sofl efl-r frRu q-d &. {ftd }. onftc a{rdr t
fr u. zoor-1s-ug d ril w6ur $.1000/-(Fqg \'s'Evrr qn l, *sr rft ums15i, g
s+E fua $rilrc * q-qrFrfi qcrc ff . i{R.o el d cltqi. qfr {-tr, qirn rrqr drrq,
crrrsr rrsT ec et TrRr 0i{ Fqq qfi ttr<r qI rs0 o-c d d t$ ots b su fr 

l

8.2 0 0i- ofu qR \rs drt{ fr 3{Rrr d d ots a' rsq fr v. I ooor-

The dupiicate copy of the 'l'.R.6 challan evidencing payment of Rs.200/-
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as
the case may be, under the Head of othcr receipts, fees, fines, forfeitures
and Miscellancous Items bcing thc lcc prcscribcd in the Customs Act, 1962
(as amendcd) for filing a Rcvision Application. Il thc amount of duty and
interest demandcd, fine or pcnalty lcvicd is onc lakh rupees or less, fees as
Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1OO0/-.

+ vxfqr q ft et{
qfr {s s{rt$ fr orr-f,d {f,qs E {f,r d d t mqr{-m. ,,:rftfrqq rgez
+t trm 12e q (1) & srtftc EYd fr.q.-: fr ftrn{w, a-*q GEr( {ffi
Bi-i +{r o-r 3rftm G{[t-{-{ur &'scer ffifua qt q-r Brftd 6-r sm-A B
In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can filc an appeal under Scction 129 A(1) of
the Customs Act, 7962 in form C.A.,3 beforc thc Customs, Excise and
Service Tax Appellatc Tribunal at thc lollowing addrcss :

a-q orfrftqqf}*rq, q[m &iiq
silK {EO s fidr

fra

Customs,

Appellate
Bench

Excise & Service Tax
Tribunal, West Zonal

{6qifl xr{q,

Fl.'r${rrn g-d, 3ruIr.fl, Grdtrdr-EE-

380016

2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridgc, Asarwa,

Ahmedabad 380 016

4,(

-rrftftqc, Lgez Er{t 129 s (;t e r$-{, itlcr{.tr-rffi,

Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section
129 A (ll of the Customs Act, 1962 shall bc accompanicd by a fee of -

ffifr qdr frrfr *il.{r{Js(h srlffi gm qTIrI TTqI {ED'
slr qrq dqr orrrqr rrrn (s sff w-c frq crcs Fqg qr a-s$ o-c d d
gm'E$Irt T-qg.

here the amount of duty and intcrest dcmanded and penalty levied by any
cer of Customs in the casc to which the appeal rclates is five lakh rupees
less, one thousand rupces;

q-fl mrfl{_tr odM ERr qirn .rqr {-tr
sfu qrq d?fi firfirrl rrqr iis afl rqacqfu flr<r tsw fr Bifto. d tmc
ffi u-+rr f,rrq fr orl0o. c d d; qiq ErrR Eqq
where the amount of duty and intcrcst dcmanded and penalty levied by any
officer of Customs in the case to which the appeal relates is more than
Ilve lakh rLlpces but not cxcceding fifty lakh rupces, five thousand rlrpees ;

qrc-a t crdr frtm Tffqr{-tr d{fffi 6RI TITqI TTqI {iq.
ofu qro dqr srnqr mtt {g o1 roq'qiirfl orcs FqsfrrdYo.dd

n

6q EVrt Fqg.

1e62 at Enr 12e g (1) & r{fi{ crftd }'srq ffifur gco. rice fri
qrBs-

(s)

cil Ti. z 8{elrfl sfel

5

b
E
Lf,

,3

:>/'
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(c)

(u)

E-o ei .E Eara fr t, qr Es &. z r o ero uG qr, s6T &-{d (s fuarc fr t, erfio rsT

%10 3Iil q{, s6T{cm'qrIc{@

qRnr 
I

{s

(d) An appeal against this order shall lie before the Tribunal on payment ol lO%o

of the duty demanded where duty or duty and penait5r are in dispute, or
penalty, where penalty alonc is in dispute.

6

GO erfts qr 3{ff{ q" eT c-srd-f{ & fuq Errr r{rnfi }.

Undcr scction 129 (a) of thc said Act., evcry appli<:ation made before the

Appcllate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any

other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a
fee of ltve Hundred rupees.

q;r- to) n-dr s{A{r e ftS qr rEffi 61 qur+ & ftq qr ffi-S er< rd-rq ft frq
fueqcorfto:-oflrqr
srqsqtfqd6r firidrdi

tsrkT Ur{I l2e (q) Hqq{ErTr

Irilc No. S/49-499&500/CUS/J M N/2024-25

where the amount of duty and interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is more than fifty
lakh rupees, ten thousand rupees

I
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Irilc No. S/49-499 &500/CUSI JMN12024-25

ORDER-IN-APPEAL

1.1 M/s. ARV Import Export OPC Pvt. Ltd. (IEC-AASCAS392E) (hereinafter

referred to as Appellan tfor sal<e of brevity) having its registered office at 1l 14

Shastri Park, Krishna Nagar Delhi 11005t has imported 284 Cartons of goods

namely Plastic Spare Parts for toys having gross weight 42g\SOO KGs vide Bill

of Lading No OOLU2701800097 dated 26.06 2022 tinrouglr, the vesset - MV OOCL

LUXEMBOURG as per IGM No. 2317104 dated 79.07.2022. The said cargo is

imported in the Container No. OOLUO345972 bearing Seal No. OOLFIAK0906,

which had arrived at CFS on 21.O7.2022.

7.2 The cargo remained unclaimed for a period of morc than 30 days.

Consequently, the custodian, M/s Old CFS 53 Warehouse. Gujarat Pipavav port

Ltd, APM Terminal, Pipavav issued notices under Section 48 of the Customs Act,

7962 on 14.12.2022, 02.O1.2023 & 20.O1.2023 to the Appellant for clearance of

the goods. However, the Appellant neither approached for clearance of the cargo

nor complied with thc notices issued to them.

1.3 It appeared that vidc e-mail datcd 31.O1.2023, thc SIIB Pipavav directed the

Custodian i.e. M/s Old CFS 53 Warehouse Gujarat Pipavav Port Ltd., APM

Terminal, Pipavav to move Container no COLU2701800097 (Long standing) to

port CFS for examination. 'l'he examination of thc cargo was conducted by the

officers of SIIB, Customs (Prev.) Jamnagar, in prescnce of Independent panchas

and representative of concerned CFS i.c. Shri Sanjay Garg, on 31.01.2023.

Thereafter, the said container was opened and it was found that the container

was stuffed with cartons packed in plastic sacks On opening of the cartons one

by one plastic dolls undcr CKD condition were found inside the same.

1.4 It appeared that as the goods were mis-dcclared, therefore, Panchnama dated

2023 was drawn in the presence of the independent panchas for the same

of the above, it appearcd that thc said Appcllant imported diffcrcnt type

c doll under CKD condition by way of mis-dcclaring thc samc as "Plastic

arts for toys" so as conccaling thc actual identity of goods

1.5 As per the details of the examination proceedings conducted under the

Panchnama dated 31.O 1 .2023, prima facic, it appcared that, the items imported

vide above mentioned container was plastic dolls under CKD condition, which

had to be declared under CTH 9503, however, in Bill of Lading, Invoice & Import

General Manifest the goods were mis-declared as "Plastic Spare Parts for toys

with intention to evadc duty of customs payable @ 7 Oo/o on ad-valorem basis

Page 5 of 13

1. Brief facts of the case
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Irilc No. S/49-499&500/CUS/JMN/2024-25

1.6 It appeared that the itcms mentioned in the IGM filed by M/s OOCL India

Pvt. Ltd. had been mis-declared, hcncc on rcasonable belief that goods imported

vide above mentioned Bill of Lading were liable to be confiscated under Section

111(d) & 1 11(m) of Customs Act 7962, the above mentioned goods were seized

on 31 .01 .2023 as per the provisions of Section 1 10 of Customs Act, 1962

1.7 Accordingly, show cause notice no. ADC-10/2023-24 dated 05.01.2024 was

issued to the Appellants as to why

1) The import consignment i.e. "Plastic dolls under CKD Condition" valued
Rs.40,30,824/ -(Rupees forty lakhs thirty thousand eight hundred twenty four
only), should not be confiscated under Section 111(d), I 1 1(0, 111(1) & 111(m) of
the Customs Act, 1952, as. amended.

ii) Penalty should not bc imposed on them under Section t t 2(a)(l) of the Customs
Act, as amended.

(iii) Penalty should not be imposed on Shri Vikas Gosain, MI) of M/s ARV Import
Export OPC Pvt. Ltd., under Section 114AA of the Customs Act, 1962 as

amcnded.

1.8 The Show cause notice dated O5.O1.2024 was adjudicated vide Ordcr-ln-

Original No. 12/Additional Commis sloner f 2024-25 dated 31,.12.2024 wherein

the Adjudicating Authority passed ordcred for absolute confiscation of import

consignment i. c. "Plastic dolls

(Ilupees fo rty lakhs thirty thous

be confiscated under Section 11

1952, as. amended. Thc Adj

1O,0O,O0O/- (Rupees 'I'e n Lakhs

un-der Section 1 12(a) (i) of the Customs Act, 1962 and also imposed penalty of

Rs. 10,00,0O0/ (Rupces Ten Lakhs only) on Shri Vikas Gosain, Managing

Director of M/s ARV Import Export (OPC) Pvt. Ltd. under Section 114 AA of the

Customs Act, 7962

1.9 Being aggrievcd wilh the OIO M/s ARV Import Export (OPC) Pvt. Ltd. and

Shri Vikas Gosain, Managing Director of M/s AIiV Import Export (OPC) Pvt. Ltd

preferred the present appeals

')

Page 6 of 13

leviable thereupon on value of imported goods. The Import Policy for Toys is

governed by BIS standards as specified in Policy Condition 2 of Chapter 95

Further, thc Toys (Quality Control) Order, 2020 issued by DPIIT, mandated

compulsory BIS Certification for safety of toys, and such goods shall bear the

standard mark under a license from BIS. However, the above mentioned toys

have been imported without the requisite standard mark under the mandatory

BIS certification as applicable The dctails of IGM in respect of above container

are as under.

{-
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2.1 The Appellant and Shri Vikas Gosain challenged Order-ln-Original No.

12/Additional Commission er 12024-25 dated 31 .12.2024 on following ground'

2.2 The Appellant submitted that thc show causc noticc is timc barred and its

extension was not informcd to thc appcllants. Iixtcnsion b<-'yond a period of 6

months ought to have bccn informcd to thc appellants and an opportunrty to be

heard to be cailed for was mandatory. The violation is in contravention of natural

principal of justice.

2.3 The Appellant submitted that they had challenged the show cause notice on

the ground that it had to be issued within 6 months from the date of seizure i.e.

31.07.2023, however, the first action in the matter has been taken up by

Investigating Authority by way of recording of statement of Shri Kuldip on

08.06.2023 (i.e. after five months). As per the letter dated 31 .O7 2023 (when the

show cause notice ought to havc bccn issucd), it was informcd to us that the

Hon,ble commissioner of customs (P), Jamnagar has extended the time limit for

issuance of the show cause notice up to 31 .O1 .2024 As per the said letter, the

investigating authority made a request dated 2l .o7.2023 for extension of time

for issuance of notice for the period of 6 months on thc grounds mentioned

therein. However, the grounds under which the extension was sought is not made

available to us nor is it mentioned in the ietter. The officers had sufficient time

to investigate, the consignment is also not very huge or complicated, it can be

verified with the naked eye itself no test appears to have becn conducted, so there

is no apparent reason for delay as enumerated above, the investigating authorit5r

itself took morc than 5 months just to initiatc thc invcstigation there is no

dence on record to support that thcy wcrc unavoidablc rcasons due to which

ould not move further, hencc thcre cannot be any valid reason for extension

limit in absence of the same, they respectfully scek to know the reasons

nsion of time limit, if no justification is provided to us we reserve our right

llengc thc noticc as being hit by limitation of time and further the goodsC
J,-..

ught to havc bcen rcturned

2.4.T}ee Appellant further submitted that as per para 2 of the Show Cause Notice,

it is alleged that the cargo remained unclaimed for a period of more than 30 days

and that the custodian viz. M/s Old CFS 53 Warehouse Gujarat Pipavav Port

Ltd., issued notices to thcm under scction 48 of thc Customs Act, 1962 on

various dates for clcarance ofgoods and that they had neither approached them

for clcarance of the cargo nor complied the noticc. In this connection, it is

submitted that they have never received such noticc from the said custodian.

t'$
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They have further submitted that as per para 4 of the show cause Notice, the

goods were imported vide Bill of lading and were liable to be seized In this regard,

they have to submit that the goods are imported through Bi[ of Entry and not

through Bill of Lading and thercforc the allegations are misplaced. They had

never filed any Bill of Entry and therefore there cannot be any allegation of mis

declaration.

2.5 . The Appellant further submitted that as per para 5 of the show causc

Notice, Shri raker Kuldp Bhupatrai, in his statement dated 06.06. 2023, tine

Assistant Manager of M/s oocl- (India) pvt. Ltd. who is the agent of the vessel

has categorically stated, while responding to the euestion No.3, that the

documents/details of the consignment are provided by the forwarder/agent of
the shipper/exporter or dircctly by the shipper/exporter to them and then IGM

was filed after rccciving confirmation of details from the Forwarder/Shipper. This

clearly proves that thcy did not havc any role even at the stage of filing of IGM.

Further, they have submitted that as per para 6 of show cause Notice, summons

were issued to them on various dates, however, they had responded to the

summons and had sought extension of time, as shri Vikas Gosain was not well

and could not travel.

2.7. The Appellant further submitted that they had placed a purchase order for

the import of "Plastic Spare Parts" vide Bill of Lading No. OOLU27O18OOO97

dated 21 July, 2022 and which was llng in port, since 2j,.OT.2022, However,

not justified. Further, the Panchnama also is not beyond doubt since the last

para of the said Panchnama datcd 3l .O1.2O2 mentions the name of Shri Tony

John and what was his role is not known.

2.8 The Appellant furthcr submitted that as pcr para l o of the show cause notice,

the goods were importe<l vide Bill of lading and they have ncver filed Bill of entry.

The Bill of Lading is not a documcnt for import and therefore, the allcgation of

'1lt)' 
'^,'t'-ti"J 

-
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2.6.Th,e Appellant further submitted that as per para 9 of the Show cause Notice,

one of the contentions is that shri vikas Gosain deliberately avoided to attend,

in this regard, it to submit that there was no mala hde intention not to attend to

the summons, it was a genuine case of ill hcalth.



( 3r-

Iilc No. S/49-499&500/(]US/JM N/2024-25

importing or making an attempt to import is not backed by any evidence. making

an attempt to import is not hacked by evidence.

2.9 The Appellant further submitted that in rcspcct of Para 1 I of the Show Cause

Notice, that they have not declared anything so where is the question of mis-

declaration and also they have not submitted any documents to the department

where is the question of providing the falsificd documcnts, which are alleged in

the Para I 1 of the Show Cause Notice . Furthcr, the allcgations arc not backed by

any irrefutable e vide nccs and liable to be quashcd. Shri Vikas Gosain has bccn

wrongly alleged to bc liablc for penalty undcr Scction 112(a)(i) & 114AA of the

Customs Act, 7962.

2.10 The Appellant further submitted that in respect of Para 12 of the Show

Cause Notice, that they have imported goods vide Bill of Lading No.

OOLU27O1800097 dated 26.06.2022 and IGM No.23 171O4 dated 19.O7.2022,

iiable for conflscation under section i11(d),111(1), 111(1) and 111(m) of the

Customs Act, 1962, that they have rendercd themselves liable for penalty under

section t t2(a)(i) of the Customs Act, 1962, by causing the import of goods covered

under bill of Lading No. OOLU2701800097 datcd 26.06. 2022 and IGM No.

23171O4 dated 79.O7.2022 contrary to prohibition imposed by or under this act

or import policy condition no.2 land that thcy havc wrongly rcndcred themselves

liable for penalty under section 1 14AA of thc Customs Act, 1962.

2.11. The Appellant further submitted that the allegation made in the instant

Show Cause Notice are not tenable as they have nevcr filed any Bill of Entry, so

there is no ground of mis-declaration on their part. The allegation of importing a

nsignment against an alleged Bill of l"ading is not legal as a Bill of Lading is

c document against which import is made .

e Appellant furthcr submitted thal. thcrc is no irrcfutable evidence on

, which proves that they had committcd any act or omission which would

der such goods liablc for confiscation under scction 1 1l or abets the doing or

omission. No attempt has becn made by them to import the goods in

contravention to the act Thcy have not evcn filcd thc Bill ol trntry in this case

Allegation provcs nothing by itsclf. Allcgation to mcrit consideration must bc

supportcd by evidcncc

2.13.In view of thc abovc, in nutshell, thc Appellant submittcd that thc proposal

raised in the show causc noticc lor confiscation of Goods undcr various sub-

sections of Section 1'l 1 and imposition of pcnalties undcr various sections is

legally not sustainable. Thcreforc, liablc to bc droppcd in thc intcrcst ofjustice

nrau,;g11!-

()
ta

s
ii

t
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2.14 The Appcllant furthcr submittcd that thc personal hearing was attended by

a representative of the zrppellants and requested for lenient view in the matter of

penalty. Further, submitted that penalties on the both the company and director

was unwarranted and uncalled for as the Company is managed/run by the

Managing Director only it has been held in the departmental proceeding and

otherwise that there was no need to impose penalty on both. Further, submitted

that that the Id. Addl. Commissioner vide impugned order dated 3l .12.2024

imposed penalty of Rs. 10 lac on M/s. ARV Import Export undcr section 112(a)

(i) of Customs Act, 1962 and furthcr imposed penalty of Rs. 1 O lac on Mr. Vikash

Gosian under scclion I 'l 4AA olrhe customs Act, 1962 without considering and

appreciating the definsc replies, submissions during personal hearing and

documents and evidencc on rccord. othcrwisc also the pcnalties on a few middle

type of importer are very high considcring the nature and value of the goods.

Hence being aggrieved from the impugned order the appellants file the appeals

of company and its Managing Director and prays that the order passed by the

Addl. Commissioner of Customs may please be set aside and, f or modified as your

Honor deem fit in thc facts and circumstances of the case as above and under

mentioned grounds of appeal.

2.15 Thc Appcllant furthcr submi :crl that thc ordcr passcd by the authority is

contrary to thc lacts and in violation of thc provisions of the adjudication

proceedings to bc conductcd undcr the Customs act, \962 and rulcs madc there

undcr. Furthcr, the ortlcr passcd by thc Additional Commissioncr is bascd on

presumptions, assumptions and surmises and facts whrch are neither on thc filc

nor narrated by the apocllants. Furthcr, thcre was no lraudulent import by the

appcllants as allegcd in the impugncd order, nor the import was in contravention

2.16 Thc Appcllant furthcr submittcd that SCN was bascd on thc falsc arid . .l'.: I

baselesscvidcnccan<ltheShowCauscNoticccannotbcbasedonthc

prcsumptions and sLrsnicions. Thc Appcllanf will filc judgcme nt of thc Hon'blc ' 
- -'.'.. 

'

many timc hcld that thc confiscat.ions of thc goods and imposition thc penalties

cannot bc sustaincd.on thc frivolous grounds suspicions. Further, the import

was as per norms of the trade, valuation and therc is no violation of the provisions

of thc Customs Act, 1962. F'urthcr, the legal provisions refi-'rred in thc SCN and

impugned ordcr are not applcablc in thc casc of M/s. AIIV lmport Export(OPC)

Pvt. Ltd and Vikas Gosran.

2.17. The Appellant further submittcd that the impugned order has been passed

in violation of principlcs of naturaljusticc, since thc appe llants wcre not supplied

the documents, which wcrc relevant document relied upon in initiating the

.,,.t,i-{
'"$->''"i -
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adjudication proceedings by way of issuing the impugned Show Cause Notice,

because of which the Appellant was not in a position to represent his case

effectively. Therefore, on this ground alone, the impugned order is liable to be set

aside. Further, the procedure as adopted by the ld. Adjudicating authority in re-

determining the value of goods in question is not in terms of the law of land.

Therefore, on these grounds also, the impugned order is liable to be set aside.

2.18. The Appellant further submitted that thc ordcr hets bccn passed in violation

the principles of thc natural justicc as ncil.he r th<: propcr opportunity of filing thc

replics nor the reasonable opportunity being hcard wcrc afforded. Further, in the

facts and circumstances of the mattcr therc is no rcason lor absolutc confiscation

of the goods, Although, at this stage, appellants arc not praying/ claiming thc

rclease of thc goods nor claiming for re-export of thc goods. Appellatc arc only

contcsting thc imposition of thc pcnaltics which arc cxorbil.ant and unwarrantcd

in as much as thc velluc of thc goods asscsscd on thc highcr side is about Rs.

4O,3O,824. For these values of thc goods thc pcnaltics imposcd 10 lacs on the

firm and separatc pcnalty of Rs. lO lac on its dircctor is unwarrantcd and

uncallcd for.

2.19. Thal the appcllants crave lcavc to add, altcr and /or amend the

abovementioned grounds during thc coursc of pcrsonal hearing. On the basis of

the above, the Appellants praycd to grant rcliefs as:

(i) To set asidc modify thc impugned ordcr 3\.12.3024 passed received on

24.O1.2025 by ld. Adjudicating Authority.

(ii) To pass such ordcr or furthcr ordcr, as may bc dccmcd fit and proper, under

the facts and circumsl.anccs of thc casc, in favour of thc appcllant.

d on 15.01.2026, 11.02.2026,24.02.2026, 12.O3.2026,21 .O5.2026 and

026, but neither the Appellants nor their authorized representative

red for personal hearing

4.1 On going through the documents, I find that the OIO was dispatched form

Rampara, postal service ncar, Pipavav on 09.01 .2025 and the same can be

received in New Delhi not carlicr than O2 days from thc datc ol dispatch.

'I'herefore, the datc of rcccipt cannot bc earhcr than I I .O1.2025. Thc Appcllant

filed appeal on )O.O3.2025 which is well within thc prescribcd timc period for

filing appeal undcr Scction I 28 ol thc Customs Acl, 1962.
, r-. , -l

iJit,.'""'^r'[s "t"'9'
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4.2. The Appellants viz. Mls ARV Imports and Exports(OPc) Pvt.Ltd. and Shri

Gosain, Managing Dircctor oIM/s ARV Imports and Exports (OPC) Pri. Ltd. have

failed to pay the mandatory 7.5 (2, amount of the disputed amount in impugned

OIO. With respect to the requirement of mandatory pre-dcposit for filing the

appeal; it is observed that thc Appcllant has not paid the mandatory pre-deposit

as required under Scction 1298 of the Customs Act, 1962. The Appcllant was

informed by this office vidc letters-mail dated 29.06.2O26 and 25.02.2026 to

submit documentary cvidcncing of the prescribed pre-deposit @ 7.5% of the

penalty amount. The Appellant was also clearly appriscd that in the absence of

such pre-deposit, thc appeal would be liable for rejection for non-compliance

with the provisions of Section 129D ol the Customs Act, 1962. However, the

Appellant has, till datc, lailcd to submit any proof of payment of the mandatory

pre-deposit as requircd under thc said provision.

4.3 I find that compliance with the requirement of mandatory pre-deposit

under Section 129E ofthe Customs Act, 1962 is a statutory condition precedent

for the admission and consideration of an appeal. The said provision is couched

in mandatory terms and does not confer any discretion upon the appellate

authority to waive or rclax the requiremcnt of pre-deposit on any ground,

including financial hardship. In thc present case, despitc bcing specilically

advised, the Appellant has failed to producc any cvidcnce of having made the

prescribed prc-dcposit. lt is a scttlcd lcgal position that non-compliance with the

mandatory requiremcnt of prc-dcposit renders the appeal liable to be dismissed

at the threshold, without going into thc merits of the case. Accordingly, in view

of the clear non-compliancc with thc provisions of Section 129E of the Customs

Act, 1962, the present appeal is not maintainable and is liable to be reje

+
5. Therefore,- without going into the merits of the case, the appeal filed

Appellant viz. M f s ARV Imports and Exports(OPc) Pvt. Ltd. and Shri

Gosain, Managing Director of M/s ARV Imports and Exports (OPC) Pvt.

disallowed as being not admitted.

Lt +

dtlr giq; t st*ltsr. SrarErara.
CUSTOMS (APPEATS), AHMEDABAD

F. No. S/49-499&so0/cus IJMNIJULY l2o2s-26

By Registered post A.D
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Commissioner (Appeals),
Customs, Ahmedabad

Date: . .. .O7 .2026

rsrFa/ATTESTEO

*&*.r*rrENoENr

1. M/s ARV Import Ilxport (OPClPvt. Ltd., I l/4, Shastri Park, Krishna Nagar,
Delhi-11O051

2. Shri Vikas Gosain, Managing Director, M/s ARV Import Export (OPC)Pvt.
Ltd,. 'l | / 4, Shastri Park, Krishna Nagar, Delhi- 1 1 O05 1

Page 12 of 13



liilc No. S/49-499&500/CUS/JMN/2024-25

Copy to,

1. The Chief Commissioner, of Customs, Gujarat, Custom

Ahmedabad. (email: ccoahm-guj(lnic. in ).

2. Tlne Commissioner, Customs(Prev), Jamnagar.

3. The Additional/Joint Commissioner, Customs(Prev), Jamnagar'

4. Guard File.

\,-'
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