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ETfrf,fl.IlO'RTTqttdII\AI\AP AND
ADDRESS OF THE APPELLANT
AND RESPONDENT :

M/ s. Shriji Overseas (IEC No: AKFPJ4349C) ,

Shed No.302,332 and 344, A-l Type, Phase-I,

KASEZ, Gandhidham, Kutch - 37O 23O.
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This copy is granted free of cost for the private use of the person to whom it is issued

dtcrgoerRrP,rqq 1e62 (ffqnr 12s *S trl 1uqrd'yifl0-f,)

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories ofcases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months lrom the
date of communication of the order.
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ftTftMdotTt{T/order retating to

{6) tffionqrffiSqrf,.
{a) any goods imported on baggage

1t{)
RflTr.d-dn|qTa+fdq
6-ffi.
any goods loaded in a conveyance for importation into India, but which are not unloaded

(b) lat their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

rr) mqr{oo{fuftqc, I e(,2 +'c{tqrrx ilnsfl bq@sr(rwft

(c)

3

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

qifa1g.rc, 1 sToatc-d.6 ;rgqff t #B{tftaftqfPffiqrrqoq€rr5-sont{rq;1 4
qfdqi, .

4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule I item 6 of the Court Fee Act, 1870.

({{) srolirrsBr{f,3frtqr+1 4 qldqt,qRd

(b) 4 copics of the Order- in-Original, in addition to relevant documents, if any

gr) f+ftaqtftqsrrffi + qFdqi

(6)

(a)

l.:i
(c) 4 copies of the Application for Revision.

(E &fsr ,1962

l|.r

orqrdlE,+tq,Eo-s,qffioffiofrtrqtatar{ftS}ortft{erdrt}5.,00,.
(Fqqfr*tfrr)qt{ 1 6 6 6 7 - 1 

gT(QQ-ffi r{rll-[
r, +iTpfl qrr6rd,@.qn. 6 +tdqfrqi.
qfrV-to-,qirnrrqrqrq,qqrqFrqrigaml .1sq,-

.ModffiE.,o,o,-
(d) The duplicate copy of the T.R.6 chaltan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.I ,000/- (Rupees one thousand only) as the case may be, under the
l-lead of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and illterest demanded, hne or penalty levied is one lakh rupees or less,
fees as lls.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 q(9. 2

*srri-+qFraqrc.db,srf,r{r
qr{@.orfilf{qq 1962 alqrtl 12s q (1) }ortffifr.g.-e
+*"ry* ffi
In respect of
by this order
C.A. -3 before
address:

cases other than these mentioned under item 2 above, any person
can file an appeal under Section 129 A(1) of the Customs Act, 196

the Customs, Excise and Service Tax Appellate Tribunal at the fol

aggrieved
2 in form
lowing

Cuatoma, Exclse & Servlce Tax Appellatc
Tribunal, West Zonal Bench

EI,3rdq{I6114-380016

srsR
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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

@qfrfrq.{lq
orur,qfM&ffia

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O O16
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*cr{-o''3tftfrqc, tgoz ottrm tzs g (o) Ag{rft{,
q1r1tvfia@

frqr{ffirfUft{c, tsoz +ttrrr tzg

Under Section 129 A 16) of the Customs Act, 1962 an appeal under Section I29 A (1) of
the Customs Acl, 1962 shall be accompanied by a fee of -

oqq@.
where the amount of duty and interest demanded and penalty levied by any officer ol
Customs in the case to which the appeal relatcs is five lakh rupees or less, one thousand
rupees;

(u)
irft-s-{ffi;qiT6gnrqq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

sc!"IgclqFqcseffi ; arcqRTqq.

where the amount of duty and interest demanded and penalty levied by any officer o
Customs in the case to which the appeal relates is more than hfty lakh rupees, ten
thousand rupees

f

(s,) {€ o{Tt{r}-E-{-d3rfu6{ur}-{Tct,citqg{ffib
3firo-Cqr,q-6T{@qr{@.si(gBEl{ie,q|tsb

wia;rrcsMe 3rflo{igrflsrtr I

1O"/o

100h

An appeal against this order shall lie before the 'lribunal on payment o{ lO<h' of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

s6ffiffivm 129 (g) +3rfrrfdirftiltrIfffisqqfirr{c-&f3rr+firr- (s)
srqrdq-i+frSfu$rS.lrftq : - 3{trEI

erfl qqr.rfi ffi Fdq{rr{otr}d-{+ff @.
er section 129 (a) ofthe said Act, every application made before the Appellate
unal-

in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fec of five
Hundred rupees.

(a)

3le
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ORDER-IN.APPEAL

2. Facts of the case, in brief, are that the appellant were having valid Letter

of Approvai (LoA) No. 3OI2O2O-21 dated 1O.12.2O2O issued vide F.No.

KAEZIIA/3O|2O2O-2| by the Development Commissioner, KASEZ (RUD-l)

under Scction l5(9) of the SEZ Act, 2005 read with Rule 18 of the SEZ Rules,

2006 to operate as a SEZ Unit and carry out authorized operations of

manufacturing & warehousing services activity and had filed O1 Bill of Entry

for Import of Plastic Goods on behalf of their Client namely M/s. Sanicera

Shipping and Export Pvt. Ltd. (Importer) for warehousing purpose at their SEZ

Unit. The details of the said imported goods are given below for reference:

Description of

OFFCUTS
rco75A7 /09.06.2021 18,740

oGo ds

IIMWPE

No

AND

OTHER

I,ASTICS

2.1 Further, as per the intelligence received by the KASEZ officers that

certain dutiable goods/ prohibited goods which were allegedly mis-declared

were lying inside the SEZ Unit premises and the SEZ Unit was engaged in

certain unauthorized operations, officers of KASEZ Customs visited the unit

premises for examining the subject goods which appeared to be different from

the declared goods - HMWPE OFFCUTS AND NO OTHER PLASTICS in Bill of

Flntry (HSN Code 39201011). Further, samples drawn were sent to GIPET

Ahmedabad laboratory under TM No 39O3 dated 23.O8.2023 which on result

specified that flakes were of materiai i.e. "HDPE Material / Plastic" and the size

of the material did not bring the goods under the category of HDPE REGRIND

plastic. Further, the investigation proceedings revealed that the import cargo

was Plastic Waste/ Scrap (Restricted Goods) and the same could not be

considered as goods falling under CTH 3920 as declared in Bill of Entry. It

BOE No.& Date Container No. Gross

Weight

(Ks.)

Assessable

Value (Rs.)

'a

TCNU6730763

4le

M/s. Shriji Overseas (lEC No: AKFPJ4349C), Shed No.302,332 ar,d 344,
A-l Type, Phase-I, KASEZ, Gandhidham, Kutch - 37O 23O (hereinafter referred

to as 'the appellantJ have filed the present appeal in terms of Section 128 of
the Customs Act, 1962 against the OIO No. KDL/ADJ lACl2OS/SDl2024 dated

18.03.2024 (hereinafter referred to as the "impugned orde/) issued by The

Assistant Commissioner of Customs, Customs House, Kandla (hereinafter

referred to as the "adjudicating authorit/).

t
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appeared that the SEZ Unit had mis-declared CTH as 39201011 in their Bill of

Entry instead of correct classification 3915 9090. The goods ciassifiable under

CTH: 39 15 we re restricted and were permissible for import in SEZ by

manufacturing Units operating as Plastic Recycling Unit in SEZ oniy through

valid permission granted under Rule 18 of SEZ Rules, 2006.

2.2 Further, it appeared that the attempt to import the impugned goods by

appellant was in violation of the restrictions imposed under Public Notice No'

392192-97 dated 01.01.1997 issued by DGFT and the goods appeared to fall

under the ambit of "prohibited goods" as defined under Section 2(33) of thc

Customs Act, 1962.

2.3 After the completion of investigation, the appellant and the importer werc

called upon to Show Cause as to why

In respect of Apoellant

a. The classification of 18,740 kg of the imported goods declared as

"HMWPE OFFCUTS AND NO OTHER PLASTICS" under Customs Tariff

Item 3920 10 1 1 of the Customs Tariff Act, 1975, in the Bill of Entry

should not be rejected and re-classified as "Plastic Waste / Scrap" undcr

Customs Tariff item 3915 9090;

3{(

6J

Ar

{,

I

e mis-declared goods valued at Rs. 4,43,742/- should not be held

ble for confiscation under section 111(d),111(0, 111(m) and 111(o) of

* e Customs Ac1,1962;

Penalty under Section 112 / L 14AA of the Customs Act, 7962 should not

be imposed on them for reasons discussed above.

IlL rcspect of importer/DTA client lM1s Sanicera Shipping and Export Pvt.

n

C

Ltd)

a. The classification of 18,740 kg of the imported goods declared as

"HMWPE OFFCUTS AND NO OTHER PLASTICS,, under Customs Tariff
Item 39201O11 of the Customs TariffAct, 192S, in the Bill of Entry should
not be rejected and re-classilied as "piastic waste/Scrap" under customs
Tariff item 3915 9090'

b. The mis-declared goods valued atRs.4,43,742/- should not be held liablc
for confiscation under sec

Customs AcL,l962;

1 I 1(d),1 I 1(0, 1 1 1(m) and t 1 1(o) ot thcon

sle
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c. Penalty under Section 112 I 114AA of the Customs Act, 1962 should not
be imposed on them for reasons discussed above.

(i) Ordered f<rr absolute confiscation of seized goods valucd at

Rs. 4,43,7,12/- under section 111(d) and I 11(o) of the Customs

{ct,7962.

(ii) Imposed pt:nalty of Rs. 4,43,7421- under Section 112(a)(i) of the

Customs AcL, 1962.

(iii) Imposed pr:nalty of Rs. 4,50,000/- under Section 1 14AA of the

Customs A<:t, 7962.

4. Being aggrieved with the impugned order, the appellant has filed the

present appeal on the following grounds:

,- That the order of absolute confiscation under Section 1 1 1(d) and 1 1 1(o)

of the Customs Act, 1962 is improper, as the seized goods were not

available in the SEZ unit at the time of seizure. The goods i-porteti,"' ,,1 "'
1')

under Bill of Enr-ry No. 1007587 dated 09.O6.2O2 t had alreadY, 'Lreenii.r,:. 

,,,
removed to DTA on 26.11.2022 and thus could not have been the;go?ds-- '..

sr:ized on 14 .06.2023.

- That the goods scized on 14.06.2023 were mistakenly Iinked to Bili'of :

trntry No. .l 007587, whereas they actually pertained to Bill of Entry No.

1007930 dated 1(>.06.202 1. This error occurred due to an unintentional

mistake by the unit's authorized representative during the Panchnama

procecdtngs.

z TnaL the goods importe d under the correct Bill of Entry No 1OO793o

dated16.06.202larestilllyingintheSEZunitandareavailablelor
vt:rifical-ion. This supports the appellant's claim that the seizurc was

linked to the wrong consignment.

-Thattheadjudicatingauthorityfailedtoconsidertheappellant,sletter
daLed. 22.O2.2024 submitted to the Deputy Commissioner' KASEZ' which

clearly pointed out the error regarding the bill of entry and clarified the

actual facts.

.- .lhat the classification dispute arising from the test report should not

havt: l<:d to absolute confiscation and penalties, especially when the

6le

3. Further, the adjudicating authority vide the impugned order dropped the

proceedings initiated against the DTA client/importer i.e. M/s Sanicera

Shipping and Export Pvt. Ltd citing them as not the owner of the seized goods

and passed the orders against the appellant as follows:
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goods under the relevant bill of entry are available and open for

verification.

i That the penalty under Section 114AA is not legally sustainablc, as ther<:

was no intentional submission of false or incorrect documents. Thc

mistake was bona fide and not with any intent to deceive or

misrepresent.

PERSON HEARING

5. Shri Rajvardhan Jha, Proprietor appeared ot 18.06.2025 for personal

hearing and he reiterated the submissions made in the appeal memorandum.

DISCUSSIO N & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant

department, records of the case and submissions made during personal

hearing. The main contention in the appeal is that the impugned order of

absolute confiscation and penalties has been erroneously passed based on

incorrect facts, particularly the wrong identification of the bill of entry.

However, the department has stated that the appellant has violated thc

condition of LOA leading to the confiscation of the goods and penalties.

Therefore, the main issue to be decided in the present case is that whethcr

impugned order confiscating the impugned goods under section I i i(d) and

(o, of the Customs Act,1962, imposing penalties under Section 1 12a(ii) and

of the Customs Act, 1962 in the facts and circumstances of the case, is

nd proper or otherwise

Before going into the merits of the case, I find that as per CA- 1

m of the Appellant, the present appeal has been filed on 13.05.2024 against

the impugned order dated 18.03.2024 which is within the statutory time limit
of 60 days prescribed under Section 128(1) of the Customs Act, 7962. As the

appeal has been filed within the stipulated time-limit, it has been admitted and

being taken up for disposal in terms of Section 128A of the Customs AcL, 1962.

6.2 I find that the appellant has contended that the adjudicating authority
has proceeded on the basis that the goods seized under Panchnama dated

14.06.2023 pertain to Bill of Entry No. 1007587 dated 09.06.2O2 1, which were

actually have already been cleared into the DTA to their DTA client. Further,
the appellant vide his letter dated 22.O2.2024 stated that the corrcct
consignment under seizure was actually imported under Bill of Entry No.

1007930 dated 16.06.2021, and that the impugned BOE numbcr was

rized representative during the seizurc

111
(f,i

t:

,t'
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x

;.

mistakenly furnished by the au
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proceedings and the goods under BoE 1oo793o were st l physicalry present in
the SEZ premises and available for verification

since, an important issue in this case revolves around the identification
of the goods under seizure and the Bill of Entry (BoE) number to which they
are linked. It is observed from the impugned order itself that the adjudicating
authority has acknowledged that the goods seized from the premises of the SEZ
unit on 14.06.2023 could not have been the goods imported under BoE No.
1007587 dated 09.06.2o21, as those goods had arready been creared into the
Domestic Tariff Area (DTA) for home consumption vide DTA BoE No. 2013g66
dated 26.1 1.2022. This means that those goods were no longer available in the
sEZ premises as on the date of seizure i.e. 14.06.2023. Further, it is also
observed that the adjudicating authority has admitted the fact that the goods
imported under impugned BoE had already been cleared in to DTA to their
DTA client and accordingly dropped the proceed.ings against the DTA client.

6'3 The appellant, on the other hand, had clarified through their letter dated
22.02.2024 addressed to the KASEZ authorities that the goods under seizure
were actually imported under BC)E No. I00793o dated 16.06.2027 and, the
incorrect BOE number was furnished inadvertently by the authorised
representative during the Panchnama proceedings, which the appellant later
rectified in writing, well before the issuance of the adjudication order. Further
ther appellant has affirmed that the goods imported under BOE No. 100

are still lying within the SEZ premises, and have not been removed or
into DTA. They are readily available for inspection or verification
customs authority. This position has not been rebutted by the Departme

*

(,/,

has any verification been undertaken post clarihcation to contest this factu

submission. In view of the above, I find that the confiscation of the goods under
Section 1 1 1(d) and Section 1 11(o) of the Customs Act, 1962 is not maintainable

since the impugned goods imported vide impugned BOE and goods placed

under seizure vide Panchnama are not related.

6.4 Further, the appellant has contended that the penaities imposed under

Scctions 112(a)(i) and I 14AA are unjustified, as they are based on an incorrect

UOE reference. The error was bonafide and unintentional, with no evidence of

deliberate mis-declaration or intent to evade duty. Since the goods under the

correct BOE remain in the SEZ and are available for verification, the essential

ingredients for imposing penalties are not met, accordingly, the penaities are

liable to be set aside.

n

8le
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In view of the above, I am of the considered view that confiscation of the

imported goods in the impugned order is not legally sustainable under Section

11 1(d) and 111(o) of the Customs Acl, 1962. Since the primary condition, i'e

confiscation of goods, to impose penalties under provisions of the Customs Act,

1962, is not sustained, therefore, the impugned order imposing penalty under

Section 112(a)(i) and Section 114AA of the Customs Act, 7962 on the appellant

are also liable to be set aside.

7 . In view of the above discussion, I set aside the impugned order and

appeal of the appellant is allowed with consequential relief, if any.

(AMIT F.rA)
COMMISSIONER (APPEAI,S)

CUSTOMS, AHMEDABAD

F. No. S/4e-07 I CUS I KDLI 24-25 Dated: 1 1.O7.2025

.2 1s

tl v Resistered Post A.D.

(

M/s. Shriji Overseas,
Shed No.302,332 and 344, A-I \pe, Phase-I,
KASEZ, Gandhidham,
Kutch - 37O 23O

ATTESTED

stfrrro/ RI NTEN D EN T

61q1 sE@ (3{*a) , 3l-i'rrr":ifll{'

CUSTOMS"(APPEA,LS), 
p'iii!'iEuAij aD

Copv to:

J/ fne Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.
2. The Commissioner of Customs, Customs, Kandla.
3. The Assistant Commissioner of Customs, Customs House, Kandla.
4. Guard File.
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