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g | AdiaeRERiaAaiieaid ORDER- 11.07.2025

IN-APPEAL ISSUED ON:

S BHHTIA NAME AND | M/s. Shriji Overseas (IEC No: AKFPJ4349C),

ADDRESS OF THE -APPELLANT

5 AND RESPONDENT : Shed No.302,332 and 344, A-I Type, Phase-l,
KASEZ, Gandhidham, Kutch — 370 230.

1. | sguRSwafRrs ST S RITH TR ST RS R aT S URTaTe. Sl Ay
This copy is granted free of cost for the private use of the person to whom it is issued.
2. | Murgewafifian 1962 FURT 129 L (1) (uRIETRI) '

LR | B O C L I C e R C i R R L e E o e S R R E A R b e an o F T R
PP ARG 3 FgRdieRARaAgTae (smagawny=), Ay,
Frerafayr) Haennf, TEResIgadavsmeusdeasde.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.
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! FrafafemrafRmeandmorder relating to :
(@) | ST THATIfIaEIS AT,
e } i)
| (a) |any goods imported on baggage.
r
| (@) | WA TSR g S TaTe T TR AT b IR S T T IR S A A AT AT T
mﬁmﬁ%ﬁmmﬁﬁmmmﬁﬂwﬁmwmnmﬂaaﬁ?mmﬁwmﬁmﬁmﬂmﬁ :
[ {any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) ‘at their place of destination in India or so much of the quantity of such goods as has not
[been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.
N | Hargesafufaan, 1962 Farwmax qursHssHaATEE TG deayemaue g,
; |
(c) Payméﬁt_c)—f drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
3. |GG U T AT R AT & PR T SR TATe TS b S (ST IT e [eTgit
| The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by : i
(@) | BIEWITEE, 18706 FTUH 1 FufaRruiRafFrresgaRsasmew 4
wfoal, e lrsufrdraide Ry es e seamg AT,
| (a)| 4 L0p1es of this order, bearing Court Fee Stamp of paise fifty only in one copy as
‘ prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(@) | TEgEEa G AEITe®! 4 ytoat afegt
.“51__4 copies of the Order-in- Original, in addition to relevant documents, if any 7 {9 &
| X
(M | grfteorbRmesmagTat 4 wfvai Sl
(o) | 4 copies of the Application for Revision. ko L &l
s 7
(1) | TAHUISTaGTGTaR A T AT b3 fUTTTH, 1962 (AURIRTEE) \@ P4
Afruffartasiermdie, v gvs safterfafdungideiddardiamargds. 2o - ANy gt
| (S UL AT, 1000/-(F UUUH GHATRHATH e
| ), AERTYTEHS UG T 3R Dlaufadi.
T [ed, ATATETS, TS S RIS R E UG AR IS HA S He [ U0 B [ UH . 200/ -
afirrarads e aia B RIS IHT. 1000/-
%n(d) The aa‘plicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupeg two ¥

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

gy 2

Far RS ST bR a e [ R TR ST AN S IATE [ T a !
ATEHTUaT 1962 FIURT 129 T (1) Fafawridie-3

Feftryes FfasaRIersRRaE e RmdeRaaffRardwdasasde

I1i te spect of cases other than these mentioned under item 2 above, any person aggrleved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

JIes, SeIaabadadRategsy | Customs, Excise & Service Tax Appellate

o, ufgiesiadts Tribunal, West Zonal Bench
g inforer, sgATeHa, Rdc IRURTRYA, 3¥R | 2nd Floor, BahumaliBhavan,
g1, 3/gHaIa1e-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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5. |[mrgeweifufam, 1962 FIURT 129 T (6) S, dargrewarfufan, 1962 HIURT 129 !
() Fafasfiasaufafif@eormaausRaite

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of 1
the Customs Act, 1962 shall be accompanied by a fee of - 1

(@) | SrTeRar TR g R AT e S g RT3 AT AU T TG S B }
FHUIARERS UCU RS HA S HE [ U FHIRE UL,

(a) | where the amount of duty and interest demanded and penalty levied by ar{_\? officer of ‘
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

i mm«wwmﬁaﬁwﬁa} YTUgWR®IY

(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ; 1

@ IR g P U R AT er P RIgRTAN AT e h 3 RATT AU RN SR |
| FHUMHATEE IR UG EIal SHEWRSUL. |

where the amount of duty and interest demanded and penalty levied b» any officer of

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees
(9) | ST aTG A UBUGHIHA, AU cchch 10%

HETHIAR, TE eI UdE 8 aarere, AEsd 10% |
| HETHIAR, Tgibada s adraH e, HUleRarsg| e |
| (d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute. |

IxsfufaaeturT 129 ) %whamuﬁwwmaﬁaﬁw

: Her section 129 (a) of the said Act, every application made before the Appellate
ibunal-

in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

4
(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

M/s. Shriji Overseas (IEC No: AKFPJ4349C), Shed No0.302,332 and 344,
A-1 Type, Phase-1, KASEZ, Gandhidham, Kutch - 370 230 (hereinafter referred
to as ‘the appellant’) have filed the present appeal in terms of Section 128 of
the Customs Act, 1962 against the OIO No. KDL/ADJ/AC/208/SD/2024 dated
18.03.2024 (hereinafter referred to as the “impugned order”) issued by The
Assistant Commissioner of Customs, Customs House, Kandla (hereinafter

referred to as the “adjudicating authority”).

<A Facts of the case, in brief, are that the appellant were having valid Letter
of Approval (LoA) No. 30/2020-21 dated 10.12.2020 issued vide F.No.
KAEZ/1IA/30/2020-21 by the Development Commissioner, KASEZ (RUD-1)
under Section 15(9) of the SEZ Act, 2005 read with Rule 18 of the SEZ Rules,
2006 to operate as a SEZ Unit and carry out authorized operations of
manufacturing & warehousing services activity and had filed 01 Bill of Entry
for Import of Plastic Goods on behalf of their Client namely M/s. Sanicera
Shipping and Export Pvt. Ltd. (Importer) for warehousing purpose at their SEZ

Unit. The details of the said imported goods are given below for reference:

f bé—sggption of BOE No.& Date Container No. | Gross Assessable

Goods Weight | Value (Rs.) |
(Kg.) LTI\
'HMWPE

OFFCUTS AND
i 1007587/09.06.2021 | TCNU6730763 | 18,740 >
| NO OTHER o gt g

PLASTICS ! i g

= =2 1 =

2.1 Further, as per the intelligence received by the KASEZ officers that
certain dutiable goods/prohibited goods which were allegedly mis-declared
were lying inside the SEZ Unit premises and the SEZ Unit was engaged in
certain unauthorized operations, officers of KASEZ Customs visited the unit
premises for examining the subject goods which appeared to be different from
the declared goods - HMWPE OFFCUTS AND NO OTHER PLASTICS in Bill of
Entry (HSN Code 39201011). Further, samples drawn were sent to CIPET
Ahmedabad laboratory under TM No 3903 dated 23.08.2023 which on result
specified that flakes were of material i.e. “HDPE Material/Plastic” and the size
of the material did not bring the goods under the category of HDPE REGRIND
Plastic. Further, the investigation proceedings revealed that the import cargo
was Plastic Waste/Scrap (Restricted Goods) and the same could not be

considered as goods falling under CTH 3920 as declared in Bill of Entry. It
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appeared that the SEZ Unit had mis-declared CTH as 39201011 in their Bill of
Entry instead of correct classification 3915 9090. The goods classifiable under
CTH: 3915 were restricted and were permissible for import in SEZ by
manufacturing Units operating as Plastic Recycling Unit in SEZ only through

valid permission granted under Rule 18 of SEZ Rules, 2006.

2.2  Further, it appeared that the attempt to import the impugned goods by
appellant was in violation of the restrictions imposed under Public Notice No.
392/92-97 dated 01.01.1997 issued by DGFT and the goods appeared to fall
under the ambit of "prohibited goods" as defined under Section 2(33) of the
Customs Act, 1962,

2.3 After the completion of investigation, the appellant and the importer were

called upon to Show Cause as to why

In respect of Appellant

a. The classification of 18,740 kg of the imported goods declared as
“HMWPE OFFCUTS AND NO OTHER PLASTICS” under Customs Tariff
Item 39201011 of the Customs Tariff Act,1975, in the Bill of Entry
should not be rejected and re-classified as “Plastic Waste/Scrap” under

Customs Tariff item 3915 9090;

\3 he mis-declared goods valued at Rs. 4,43,742/- should not be held

':31 ble for confiscation under section 111(d),111(f), 111(m) and 111(0) of

4 *ﬁﬂme Customs Act,1962;

c. Penalty under Section 112 / 114AA of the Customs Act, 1962 should not

be imposed on them for reasons discussed above.

In respect of importer/DTA client (M/s Sanicera Shipping and Export Pvt.
Ltd)

a. The classification of 18,740 kg of the imported goods declared as
‘HMWPE OFFCUTS AND NO OTHER PLASTICS” under Customs Tariff
Item 39201011 of the Customs TariffAct,1975, in the Bill of Entry should

not be rejected and re-classified as “Plastic Waste/Scrap” under Customs
Tariff item 3915 9090;

b. The mis-declared goods valued at Rs. 4,43,742 /- should not be held liable
for confiscation under section 111(d),11 1(f), 111(m) and 111(0) of the
Customs Act,1962;

5|9
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¢. Penalty under Section 112 / 114AA of the Customs Act, 1962 should not

be imposed on them for reasons discussed above.

3. Further, the adjudicating authority vide the impugned order dropped the
proceedings initiated against the DTA client/importer i.e. M/s Sanicera
Shipping and Export Pvt. Ltd citing them as not the owner of the seized goods

and passed the orders against the appellant as follows:

(1) Ordered for absolute confiscation of seized goods valued at
Rs. 4,43,742/- under section 111(d) and 111(o) of the Customs
Act,1962.

(1) Imposed penalty of Rs. 4,43,742/- under Section 112(a)(i) of the
Customs Act, 1962.

(iii) Imposed penalty of Rs. 4,50,000/- under Section 114AA of the
Customs Act, 1962.

4. Being aggrieved with the impugned order, the appellant has filed the

present appeal on the following grounds:

» That the order of absolute confiscation under Section 111(d) and 111(o)

of the Customs Act, 1962 is improper, as the seized goods were not

available in the SEZ unit at the time of seizure. The goods impomeﬁ‘i.":"__1“::-'{‘5"--\

under Bill of Entry No. 1007587 dated 09.06.2021 had already /been

(3] &
removed to DTA on 26.11.2022 and thus could not have been the goods
seized on 14.06.2023. \,

» That the goods seized on 14.06.2023 were mistakenly linked to Blll‘of

Reai, Al

Entry No. 1007587, whereas they actually pertained to Bill of Entry No.
1007930 dated 16.06.2021. This error occurred due to an unintentional
mistake by the unit’s authorized representative during the Panchnama
proceedings.

> That the goods imported under the correct Bill of Entry No. 1007930
dated 16.06.2021 are still lying in the SEZ unit and are available for
verification. This supports the appellant’s claim that the seizure was
linked to the wrong consignment.

» That the adjudicating authority failed to consider the appellant’s letter
dated 22.02.2024 submitted to the Deputy Commissioner, KASEZ, which
clearly pointed out the error regarding the bill of entry and clarified the
actual facts.

» That the classification dispute arising from the test report should not

have led to absolute confiscation and penalties, especially when the
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:R‘Grm of the Appellant, the present appeal has been filed on 13.05.2024 against
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goods under the relevant bill of entry are available and open for
verification.

» That the penalty under Section 114AA is not legally sustainable, as there
was no intentional submission of false or incorrect documents. The

mistake was bona fide and not with any intent to deceive or

misrepresent.

PERSONAL HEARING

9. Shri Rajvardhan Jha, Proprietor appeared on 18.06.2025 for personal

hearing and he reiterated the submissions made in the appeal memorandum.

DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant
department, records of the case and submissions made during personal
hearing. The main contention in the appeal is that the impugned order of
absolute confiscation and penalties has been erroneously passed based on
incorrect facts, particularly the wrong identification of the bill of entry.
However, the department has stated that the appellant has violated the
condition of LOA leading to the confiscation of the goods and penalties.
Therefore, the main issue to be decided in the present case is that whether
impugned order confiscating the impugned goods under section 111(d) and
111(o) of the Customs Act,1962, imposing penalties under Section 112a(ii) and
of the Customs Act, 1962 in the facts and circumstances of the case, is

nd proper or otherwise

Before going into the merits of the case, I find that as per CA-1

w7

the impugned order dated 18.03.2024 which is within the statutory time limit
of 60 days prescribed under Section 128(1) of the Customs Act, 1962. As the
appeal has been filed within the stipulated time-limit, it has been admitted and

being taken up for disposal in terms of Section 128A of the Customs Act, 1962.

6.2 I find that the appellant has contended that the adjudicating authority
has proceeded on the basis that the goods seized under Panchnama dated
14.06.2023 pertain to Bill of Entry No. 1007587 dated 09.06.2021, which were
actually have already been cleared into the DTA to their DTA client. Further,
the appellant vide his letter dated 22.02.2024 stated that the correct
consignment under seizure was actually imported under Bill of Entry No.
1007930 dated 16.06.2021, and that the impugned BOE number was

mistakenly furnished by the authprized representative during the seizure
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proceedings and the goods under BOE 1007930 were still physically present in

the SEZ premises and available for verification.

Since, an important issue in this case revolves around the identification
of the goods under seizure and the Bill of Entry (BOE) number to which they
are linked. It is observed from the impugned order itself that the adjudicating
authority has acknowledged that the goods seized from the premises of the SEZ
unit on 14.06.2023 could not have been the goods imported under BOE No.
1007587 dated 09.06.2021, as those goods had already been cleared into the
Domestic Tariff Area (DTA) for home consumption vide DTA BOE No. 2013866
dated 26.11.2022. This means that those goods were no longer available in the
SEZ premises as on the date of seizure i.e. 14.06.2023. Further, it is also
observed that the adjudicating authority has admitted the fact that the goods
imported under impugned BOE had already been cleared in to DTA to their
DTA client and accordingly dropped the proceedings against the DTA client.

6.3 The appellant, on the other hand, had clarified through their letter dated
22.02.2024 addressed to the KASEZ authorities that the goods under seizure
were actually imported under BOE No. 1007930 dated 16.06.2021 and the
incorrect BOE number was furnished inadvertently by the authorised
representative during the Panchnama proceedings, which the appellant later

rectified in writing, well before the issuance of the adjudication order. Further,

the appellant has affirmed that the goods imported under BOE No. 100
are still lying within the SEZ premises, and have not been removed or ‘
into DTA. They are readily available for inspection or verification ¥, ka
customs authority. This position has not been rebutted by the Departmen’t; andr, /
has any verification been undertaken post clarification to contest this fact‘fi‘a}:‘f' o
submission. In view of the above, I find that the confiscation of the goods under
Section 111(d) and Section 111(0) of the Customs Act, 1962 is not maintainable
since the impugned goods imported vide impugned BOE and goods placed

under seizure vide Panchnama are not related.

6.4 Further, the appellant has contended that the penalties imposed under
Sections 112(a)(i) and 114AA are unjustified, as they are based on an incorrect
BOE reference. The error was bonafide and unintentional, with no evidence of
deliberate mis-declaration or intent to evade duty. Since the goods under the
correct BOE remain in the SEZ and are available for verification, the essential
ingredients for imposing penalties are not met, accordingly, the penalties are

liable to be set aside.
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In view of the above, I am of the considered view that confiscation of the
imported goods in the impugned order is not legally sustainable under Section
111(d) and 111(0) of the Customs Act, 1962. Since the primary condition, i.c.
confiscation of goods, to impose penalties under provisions of the Customs Act,
1962, is not sustained, therefore, the impugned order imposing penalty under
Section 112(a)(i) and Section 114AA of the Customs Act, 1962 on the appellant

are also liable to be set aside.

i In view of the above discussion, I set aside the impugned order and

appeal of the appellant is allowed with consequential relief, if any.

. B\ (AMIT(Q;’/I‘E)/

COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD

“F-No. S/49-07/CUS/KDL/24—?5/45 Dated: 11.07.2025
hg(,

By Registered Post A.D.

M/s. Shriji Overseas,

Shed No0.302,332 and 344, A-I1 Type, Phase-1,
KASEZ, Gandhidham,

Kutch - 370 230

ATTESTED

neheres/ SQTERINTENDENT
iy grres (aider) | 3T,
CUSTOMS (APPEALS), AHMELACAD.
Copy to:
.,l/I‘he Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.
2. The Commissioner of Customs, Customs, Kandla.
3. The Assistant Commissioner of Customs, Customs House, Kandla.
4. Guard File.
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