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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act. 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi
within 3 months from the date of communication of the order.

Fﬁ%ﬁ Fﬁa@?{ \HI%QT/Order relating to :

(P)

4 & T A aTfd SIs AT

(a)

iny goods imported on baggage.
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(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

m
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(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.
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The revision application should be in such form and shall be verified in such manner as may be specified in the
relevant rules and should be accompanied by:
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(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule 1
item 6 of the Court Fee Act, 1870.

g G| & ATATaT ATY He AT BT 4 ieray, afe &t

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

TRYeruT & TG ondaa @ 4 uh

(c)

4 copies of the Application for Revision.

()

TRIEUN TG GRIR P37 & 11T ATHReD SATITTaH, 1962 @YrIY) |/
Fruifea vy e wie Wi gus wrfei fAfyy 78t & Mfd a9 amar 2 3 =,
200/-(¥FTY 1 AT AT ¥.1000/-(FUT T G AIF ) ST Wt wroyen 81 & weafra
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TS A1 o s g1 af B9 & =U R $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than nnﬂm the fee is Rs.1000/-,
A
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In respect of cases other than these mentioned under item 2 above. any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

W ag—sﬂ'q Id1G Yeob d T P | Customs, Excise & Service Tax Appellate Tribunal,
ﬂﬁ m .qu_l:ﬂ. aa:'_q .Eﬁ_o,_ West Zonal Bench

@:ﬁ ]:|'ﬁ;|ﬁ a@’qﬁfﬁ Ya- ﬁa-,—g 2"¢ Floor, Bahumali Bhavan,
FRERATR ‘Ff SEr Si‘sHQI e Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380 016
380016

wn
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) ofthe Customs Act, 1962
shall be accompanied by a fee of -

rftar & wrafRd ATHd § wigl [Pl Sages Sifiesrt gR1 70 a1 Yeb 3R
TS TYT ST AT &8 &1 I$9H Uld a1 ¥UT a7 399 HH 8l df TP g9k UL

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case 1o
which the appeal relates is five lakh rupees or less, one thousand rupees;

T | WHRId ATd | Sigi el SARes USRI §RT AW T 6w 3R
TS TYT T AT §8 $1 IHH UTd TR FUT § U g) Afp= T8 vary arg
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(b)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

rfte | wafd ATa ¥ wgl fohat WHTR[es SHTUBRT gIRT {147 Yoob iR
TS YT 1T 4T 68 B I9H U9 d1E ©UU ¥ 3fUe 8 9. 9 g9 $UT.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

©))
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(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute,
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Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

The CESTAT, Ahmedabad Regional Bench passed Final Order No.:
AI11617/2023 dt. 25.07.2023 in the matter of Customs Appeal No.: 10813/2017-DB filed
by M/s. Intas Pharmaceuticals Limited, Plot No. 5,6 & 7, PHARMA SEZ, Village-Matoda,
Taluka-Sanand, Ahmedabad — 380 009 ( herein after referred as the appellant) against
the OIA No.. AHD-CUSTM-000-APP-072-16-17 dated 16.01.2017 passed by the
Commissioner(Appeals), Customs, Ahmedabad. The CESTAT, Ahmedabad (hereinafter
referred to as the impugned OIA) set aside the said OIA and remanded the matter to the
Commissioner (Appeals) to decide the case on merits. The CESTAT, Ahmedabad hold
that self assessment order are appealable orders and therefore, the impugned order
(OIA) set aside and matter is remanded to the Commissioner (Appeals) to decide the

case on merit.

2. Brief facts of the case are that the appellant filed the Self Assessed Bill of
Entry under Section 17(1) of the Customs Act, 1962 for home consumption (SEZ to DTA)
No.. KASEZ - ZYDUSINFRASTRUCTURE-DTAS-00000035 dated 25.05.2011
(hereinafter referred to as the impugned Bill of Entry) for the clearances of the goods
namely the Gemibine Injection 100 mg for 4791 vials and Gemibine Injection 200 mg. for
5991 vials. These goods were classified under CTH 3004 9049 of the Customs Tariff Act
1975 and availed the benefit of Exemption Notification No. : 21/2002-80A of BCD as
amended and 04/2011 for claiming exemption for CVD. The appraiser of Customs,
Pharma SEZ, Ahmedabad assessed the Bill of Entry filed by the appellant under Section
17 of the Customs Act, 1962. The appellant paid the Customs duty @5% and CVD @5%
on both the goods respectively. The goods were cleared to M/s Intas Biopharmaceuticals
Ltd., Village-Moraiya, Ahmedabad.

2.1 Being aggrieved by the impugned Bill of Entry, the appellant filed appeal
with the then Commissioner (A) Customs, Ahmedabad inter alia on the following grounds:

» that they submitted the said bill of entry through online request ID No.:
261100284406, which appeared to be assessed at the rate of 5% Customs
duty and CVD + EC and SHE by the Appraiser, Customs Pharmez SEZ.
Ahmedabad after examining/ verifying the correctness of the rate of duty and
notification, which resulted into excess payment of Customs duty and CVD,
such act of the officer appears to be prejudiced and it also appeared that the
software of the Customs is not updated: that such assessment is not proper
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and just and therefore requested to issue suitable order of re-assessment or

refund of duty paid in excess by the appellant may be issued; and

> that the Appraiser of Customs was required to assess the bill of entry
considering the description of goods, Tariff Chapter Sub-heading No. Tariff
rate of Customs duty with effective rate of duty under notification if any, value
of goods and duty calculation and if it is in order, than allow the clearance,
however, the discrepancies resulted in excess payment of duty of Rs.
14,08,48/-, thus the department has received excess duty payment, which is

unlawful and required to be refunded to the appellant.

2.2 The Commissioner (Appeals), Customs, Ahmedabad vide Order-in-Appeal
No. AHD-CUSTM-000-APP-072-16-17 dated 16.01.2017 rejected the appeal on the
grounds that the self-assessed bill of entry cannot be considered as an order / decision
of the officer and there cannot be any question of the importer being aggrieved against
the officer and in view of this, the appeal does not satisfy the criteria laid down in section

128, thereby the appeal of the appellant is hereby rejected.

3 Aggrieved by this Order-in-Appeal, the appellant filed appeal with the
CESTAT, Ahmedabad Regional Bench, who vide Final Order No.: A/11617/2023 dt.
25.07.2023 held that the self-assessment order are appealable orders. The CESTAT,
Ahmedabad set aside the said OIA and remanded the matter to the Commissioner
(Appeals) to decide the case on merits. The CESTAT, Ahmedabad hold that self
assessment order are appealable orders and therefore, the impugned order (OIA) set

aside and matter is remanded to the Commissioner (Appeals) to decide the case on merit.

4, In pursuance of directions of the CESTAT, Ahmedabad Bench personal
hearing was granted to the appellant on 29.10.2025. Shri Willingdon Christian, advocate
appeared on behalf of the appellant. He reiterated the submissions made at the time of

filing appeal .

5. | have carefully examined paper, documents, OIA and final order issued by
the CESTAT and the submissions made by the appellant during the course of the first
adjudication process and personal hearing. On going through the material on record, |
find that the main issue to be decided in the present appeal is whether the benefit of the
Notifications, as claimed by the appellant in the appeal memorandum, can be extended
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to the appellant even though it was not claimed at the time of the original assessment
before the appraiser of appraiser of Customs, Pharma SEZ, Ahmedabad.

5.1 It is observed that in the present case, the appellant filed a Self Assessed
Bill of Entry under Section 17(1) of the Customs Act, 1962 for home consumption (SEZ
to DTA) bearing No. KASEZ-ZYDUSINFRASTRUCTURE-DTAS-00000035 dated
25.05.2011, for clearance of Gemcitabine Injection 100 mg (4791 vials) and Gemcitabine
Injection 200 mg (5991 vials). The goods were filed under CTH 3004 9049 of the Customs
Tariff Act, 1975, claiming the benefit of Exemption Notification No. 21/2002-Cus., dated
01.03.2002, as amended and 04/2011-C.E. dated 010.03.2011. The said Bill of Entry was
assessed by the Appraisers of Customs, PHARMEZ, SEZ, Ahmedabad without any
objection , observation etc. The appellant discharged Customs Duty @5% and CVD
@5%, on both consignments also without any protest or any objection. The goods were
thereafter cleared to M/s Intas Biopharmaceuticals Ltd., located at Village Moraiya,
Ahmedabad.

9.2 Later on the appellant came to know that their products attract 2.5% of Basic
Customs Duty instead of 5% on account of Notification no. 21/2011-Cus dated
01.03.2011 which amends the basic Exemption Notification No. 21/2002-Cus., dated
01.03.2002, thereby made excess payment of Customs duty of Rs. 1,01,383/- . Similarly,
they also claimed that their products completely exempted from payment of CVD vide
notification no. 04/2006-C.Ex. dt. 01.03.2006 ( Sr.No,. 47(A) ) , thereby their above
products wrongly assessed @5 % instead of Nil rate of duty and thereby they made
excess payment of CVD ( Counter vailing duty) of Rs. 14,08,489/-.

5.3 Being aggrieved by the assessment of the Bill of Entry for DTA No.:
00000035 dated 25.05.2011, the appellant filed appeal with the Commissioner(A)
Customs Ahmedabad who vide OIA No.: AHD-CUSTM-000-APP-072-16-17 dated
16.01.2017 rejected the appeals on the grounds that the self assessed B/E cannot be
considered as an order / decision of the officer and the appeal doesnot satisfy the criteria
laid down in Section 128 of the Customs Act, 1962.

5.4 Being aggrieved by OIA No.: AHD-CUSTM-000-APP-072-16-17 dated
16.01.2017, the appellant filed appeal with the CESTAT, Ahmedabad Bench, who vide
Final Order No.: A/11617/2023 dt. 25.07.2023 set aside the said OIA and remanded the
matter to the Commissioner (Appeals) to decide the case on merits. The CESTAT,
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impugned order (OlA) was set aside and matter was remanded to the Commissioner

(Appeals) to decide the case on merit. Hence, this appeal.

55 | have carefully examined the appeal memorandum and the documents
placed on record, and | find that the appellant had initially filed the Bill of Entry for
assessment and clearance of the said goods by claiming the benefit of concessional rate
of 5% Basic Customs Duty (BCD) under Basic Exemption Notification No. 21/2002-Cus.,
dated 01.03.2002. Later on, the appellant claimed that the said products attracts 2.5% of
BCD instead of 5% due to amendment in basic notification through Notification No.:
21/2011-Cus dt. 01.03.2011.

Further, the appellant has submitted that the said goods were assessed and
cleared on payment of Countervailing Duty (CVD) at the rate of 5% by availing the benefit
of Notification No. 04/2011-C.E., dated 01.03.2011. Subsequently, the appellant
contended that the said goods are wholly exempted from payment of CVD in terms of
Notification No. 04/2006-C.E., dated 01.03.2006 (Sr. No. 47A).

After due verification of the documents and detailed examination of the
submissions made by the appellant, | find that the appellant has correctly claimed the
benefit of concessional rate of Basic Customs Duty (BCD) @ 2.5% under Notification No.
21/2011-Cus., dated 01.03.2011 and exemption from payment of Countervailing Duty
(CVD) @ Nil under Notification No. 04/2006-C.E., dated 01.03.2006 (Sr. No. 47A).

6. In the above matter, it is on records that the appellant filed Self Assessed
Bill of Entry for the clearances of the goods from the SEZ to the DTA area under Self
assessment procedure under Section 17(1) of the Customs Act, 1962. Under the Self-
Assessment procedure, the Govt. places the full responsibility on the importer to file
correct Bill of Entry before the Customs Officer. Under the self-assessment regime, the
importer is liable to correctly determine and declare the classification, quantity, valuation,
rate of duty, and applicability of any exemptions or notifications, and to discharge all
customs duties and other charges accordingly. The law places the importer under a duty
to ensure completeness and accuracy of the declaration, maintain all supporting

documents.

6.1 It is observed that the appellant filed Bill of Entry for DTA clearance No.
KASEZ-ZYDUSINFRASTRUCTURE-DTAS-00000035 dated 25.05.2011 before the
Appraisers, Customs, Pharmez SEZ, Ahmedabad, under the provisions of the Customs
Act Gﬁ@ d on this self-assessed Bill of Entry filed by the appellant, the Customs

\ b
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Appraiser carried out the assessment of the goods and allowed their clearance from the
SEZ. Therefor, the appellant's claim that the assessment of the Bill of Entry by the
Appraisers was prejudicial, improper, or unjust, is incorrect and contrary to the facts on
record. It is the responsibility of the appellant to file the correct and complete Bill of entry
with respect to the classification, valuation, description of the goods, claiming exemption
notifications.

6.2 It is further observed that the appellant had made claim that they made
excess payment of Customs duty and CVD to the tune of Rs. 14,08,489/- due to wrong
applicability of Customs and Central Excise duty rate. The appellant requested for
issuance of suitable order of re-assessment or refund of duty. It is on record that the
appellant himself filed the said goods under CTH 3004 9049 of the Customs Tariff Act,
1975 and claimed the benefit of Exemption Notification No. 21/2002-Cus., dated
01.03.2002, as amended and 04/2011-C.E. dated 010.03.2011. On the basis of this
declaration, the said Bill of Entry was assessed by the Appraisers of Customs,
PHARMEZ, SEZ, Ahmedabad and duty was paid without any objection or protest and
subsequently goods were cleared from the SEZ to the DTA area.

6.3 With regard to the appellant's request for re-assessment of the goods, it is
observed that the appellant should have filed an application for re-assessment under
Section 17 of the Customs Act, 1962 before the Proper Officer. The power to assess or
re-assess the goods lies with the Proper Officer in terms of Section 17 of the Customs
Act, 1962. Further, with regard to the appellant's request for refund of duty paid in excess
or wrongly paid in the matter, the appellant should have filed a refund claim under Section
27 of the Customs Act, 1962 before the Assistant/Deputy Commissioner of Customs after
making amendment in the Bill of Entry by the proper officer under section 17 of the
Customs Act, 1962.

s In view of the foregoing discussions and findings, and in pursuance of the
directions of the Hon'ble CESTAT, Ahmedabad Bench, the matter is hereby remanded to
the adjudicating authority for re-assessment of the impugned Bill of Entry relating to DTA
clearance, after following the principles of natural justice and observing all applicable legal
provisions of the Customs Act, 1962 and the rules made thereunder. The adjudicating
authority shall thereafter pass a speaking and reasoned order and allow consequential

relief(s), if any, admissible to the appellant in accordance with law.
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8. Accordingly, the appeal filed by the Appellant is allowed by way of remand

Yo

(Amit Gupta )
Commissioner (Appeals),
Customs, Ahmedabad

to the adjudicating authority.

F. No. S/49-342/CUS/AHD/2015-16 Date: 03.11.2025

By Speed Post.

M/s. Intas Pharmaceuticals Limited,
Plot No. 5,6 & 7,

PHARMA SEZ,

Village-Matoda, Taluka-Sanand,
Ahmedabad — 380 009.

( Sreeram_kaza@intaspharma.com )

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3. The Specified Officer, PHARMEZ SEZ, Dist.-Ahmedabad.

( zydussez2021@gmail.com )

4. Shri Willingdon Christian, Advocate, ( Willingdon_associates@yahoo.co.in |
hemang_vaishnav@intaspharma.com , )

5. Guard File.
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