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F |pRUIgdei Aifcg 9= & fafd |  SCN and PH Waiver sought vide letter dated
SCN NUMBER & DATE 25.07.2025

G SATde / TifeT U dr M/s. Empiric Trading Co
IMPORTER / NOTICEE |[First Floor,118, Building No-10/54,
BD Chamber, Karol Bagh, New Delhi-110005

H | f$73® /DIN NUMBER |50250971MO000050325B

1. TG G ) Yo UM fbar SIram 1

This Order - in - Original is granted to the concerned free of charge.

2. A PIs Hfdd 3T MY I SRTY ¢ df 98 AR odiat Fammaett 1982 & a9 3 &
1Y Uf3d HaTRIeds SHAMTH 1962 BT URT 128 A & Sfavd U0 WiL- 1 ¥ IR ufadl & =
T Y Ud TR HR Javallo-

Any person aggrieved by this Order - in - Original may file an appeal under
Section 128A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -1 to:

“HHAT[H AT (i),
Tt wforer, geo! faf&, SRy s,

AaMYRT, g HqIdIg 380 009”

“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA
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HAVING HIS OFFICE AT 4™ FLOOR, HUDCO BUILDING, ISHWAR BHUVAN
ROAD,

NAVRANGPURA, AHMEDABAD-380 009.”

3. IFd3Md T3 o &1 feid T 60 feT & HiaR giad &t o =T

Appeal shall be filed within sixty days from the date of communication of this

order.

4. Iad fdid & W A Yeb HATH & dgd 5/- FUY &I edbe @ g1 A1y 3R
4 Ory fAafafad siaxg dew foar sme-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must

be accompanied by —
(i) Jdd Ui &t T ufd 3R A copy of the appeal, and
(i) SH 3G B! I8 Ul Sudl Dis 3T Ul ol WR SFRQE-1 & TR AR Ieb
fIFA-1870 & Ag Te-6 & MUIRd 5/- SUT &1 AT Yo ewe a=d M gl
EINY

This copy of the order or any other copy of this order, which must bear a

Court Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule -
I, Item 6 of the Court Fees Act, 1870.

5. U U & Y Y[/ ST/ GUS/ JEMT 3fe & YA b1 YHI0 Hord fbar s
e |

Proof of payment of duty / interest / fine / penalty etc. should be attached with

the appeal memo.

6. U UKD B JHT, THReH (3te) g, 1982 3R HHARIew ifdfaH, 1962 &
3= gt vrayT & dgd Tl Al &1 urer foar ST anfgu|

While submitting the appeal, the Customs (Appeals) Rules, 1982 and
other provisions of the Customs Act, 1962 should be adhered to in all

respects.

7. 3 IR % [G%g U g 9Igi Y T Y[ed 3R T faareg & g1, 3iudT gus #, et
Had A fdare d 81, Commissioner (A) & TH& T Yo BT 7.5% YA BT I

An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and penalty are in

dispute, or penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s. Empiric Trading Co (IEC- AAKFE6649R), (hereinafter referred to as
Importer’) having address First Floor,118, Building No-10/54, BD Chamber, Karol
Bagh, New Delhi-110005 had filed under Z Bill of entry no. 2843878 dated
24.06.2025 for import of the following goods as mentioned in Table-A below. The
details of the Z Bill of Entry are as follows: -

Table-A
Sr Goods declared CTH Declared Declare | Declared
No. Quantity (no. d Assessabl
of Pieces) Weight e Value
(in Kgs) (in Rs.)
1 Plastic Kids Watch 9102999 101472 -- 355760.8
0 3
2 Ladies Hand bags 4202229 7020 -- 123060.6
0
3 Screen Protector 7007219 41527 1573 372258.3
0 2
4 Empty Make UP Bags 4202229 3564 - 56229.23
0
2. Based upon NCTC alert, the consignment covered under Z bill of entry no.

2843878 dated 24.06.2025 was put on hold for SIIB examination. The
examination of above said bill of entry is carried out in Shoolin Trade Link LLP,
Mundra on 01.07.2025 in presence of Shri Aditya Singh, Authorised representative
of M/s. Empiric Trading Co and Shri Pranjal Singh, Operations Manager of
Shoolin Trade Link LLP. The goods were already de-stuffed and examined in
warehouse no. 01 of Shoolin Trade Link LLP. The randomly selected corrugated
boxes were opened and the goods appear to be as Plastic Kids Watch, Ladies Hand
bags, Screen Protector and Empty Make UP Bags as declared by the Importer. The
total quantity of the boxes found is 540.

Thereafter, the randomly selected corrugated boxes containing goods were
quantified and weighed. The quantity and weight of the goods found during

examination were as under:

S. | Description of Goods Declared in bill of Found during

No entry examination
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Total Total Total Total
Quantity weight Quantity weight
(no. of (in Kgs) (no. of (in Kgs)
pieces) pieces)

1 Plastic Kids Watch 101472 -- 101470 7745

2 Ladies Hand bags 7020 - 7450 5035

3 Screen Protector 41527 1573 65000 4030

4 Empty Make UP Bags 3564 - 790 1077

The quantity of the declared goods, Plastic Kids Watches, appears to be
approximately the same as declared by the importer, except for the items 'Ladies

Handbags,' 'Screen Protectors,' and 'Empty Makeup Bags'.

3. To ascertain the correct value of the goods, the opinion of emplaned
Chartered Engineer was sought. The CE Ajayrajsinh B. Jhala has submitted his
report vide Ref. No. ABJ:INSP:CE:SIIB:EMPIRIC:MX:25-26:01 dated 22.07.2025,

wherein he inter-alia mentioned that

“the following means/aids/technical

reference material has been used for inspecting the goods:

(i) Physical & Visual Examination of the cargo and its present quality, condition
and status.

(i) Based on telephonic conversations with the various suppliers, general
inspection available on the internet and the market survey of the similar /
identical goods in bulk lot quantity.

(iii) B.E. No.: 2843878 dated 24.06.2025 was randomly examined and its
present quality.

(iv) All the Documents and proofs submitted by the party and various expenses

involved.
VALUATION TABLE

Sr. | Description No. Of Total Total Per Unit Total
No | - As found Cartons Quantity Weight (in (No. Of Suggestiv
after (No. Of KGS.) - As Pieces) e Average

examinatio Pieces) - As | found after | Suggestiv C.L.F.
n found after | examinatio | e Average | Value by

examinatio n C.L.F. C.E. -

n Value by Bulk
C.E. - Quantity -

Bulk in USD

Quantity
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- in USD (Approx.)
(Approx.)
1) PLASTIC 212 101470 7745 0.12 12176.4
KIDS
WATCH
2) LADIES 107 7450 5035 0.46 3427
HAND
BAGS
3) SCREEN 130 65000 4030 0.092 5980
PROTECTO
R
4) EMPTY 55 790 1077 2.06 1627.4
MAKE UP
BAGS
Total Average 504 174710 17887
23210.8
Approx.) :
CARTON PCS KGS
s USD

3.2 On the basis of CE report vide Ref No. ABJ:INSP:CE:SIIB:EMPIRIC:MX:25-
26:01 dated 22.07.2025, it appears that the importer has undervalued the goods
imported under the Z bill of entry no. 2843878 dated 24.06.2025, as the value

declared by them are less than the value ascertained by the Chartered Engineer in

his above said report. The details of the same are as under:

Table-B
Assessable
Declared CIF Value
Value as per
Sr Declared Goods Assessable as per CE
CE report (in
No. Value (in Rs.) | report (in $)
Rs.)
1 Plastic Kids Watch 355760.83 12176.4 1067261
2 Ladies Hand bags 123060.6 3427 300376.6
3 Screen Protector 372258.32 5980 524147
4 Empty Make UP Bags 56229.23 1627.4 142641.6
Total 9,07,309 23,210.8 20,34,426/-

In view of the above, it appears that as per CE report, the total assessable

value of the imported goods comes to the tune of Rs.20,34,426/- instead of
Rs.9,07,309/- as declared in the Z bill of entry no. 2843878 dated 24.06.2025.
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4. Classification of the imported goods:

The goods Empty Make UP Bags appear to be mis-declared in terms of
classification of the goods. Therefore, the correct Classification of these goods are
required to be ascertained. It appears that the appropriate classification is of the

goods imported by the importer is as follows: -

Table-D
Sr. No. Description of Goods Declared CTH Appropriate CTH
1 Empty Make UP Bags 42022290 42021290

4.1 In view of above, it appears that, the importer has mis-classified the
imported goods Empty Make UP Bags. Consequently, it appears that the imported
goods liable to be re-classified as discussed at para-supra and are also liable to be
re-assessed accordingly. Accordingly, the goods appear to be liable for confiscation

under Section 111 of the Customs Act, 1962.

5. Further, during the investigation, a Summon dated 25.07.2025 was issued to
the importer for recording a statement. In response, statement of Pranjal Singh,
S/o Nripendra Singh, authorised representative of M/s. Empiric Trading Co was

recorded on 25.07.2025, wherein, he, inter-alia stated that: -

> He stated that he looks after coordination work related to Import of the
company with the Customs Department and the firm is engaged in Import
and Trading of multiple products.

> He agreed with the observation of the examination officer and stated that
the actual number and weight of Ladies Hand bags are 7450 pieces and
5035 kgs respectively in place of declared quantity of 7020 pieces and
declared weight of 5035 Kgs. The actual number and weight of screen
protector are 65000 pieces and 4030 Kgs respectively in place of declared
quantity of 41527 pieces and declared weight of 1573 Kgs. The actual
number and weight of Empty Makeup Bags are 790 pieces and 1077 Kgs
respectively in place of declared quantity of 3564 pieces and declared
weight of 2700 Kgs.

> He agreed with the observation of the examination officer and stated that
the Empty Makeup Bags are mis-declared in terms of classification of the
goods and gave correct classification of the goods.

> He perused and agreed to the CE report No. No-
ABJ:INSP:CE:SIIB:EMPIRIC:MX:25-26:01 dated 22.07.2025 and also
agreed to the valuation (23210.8 USD) done in the same.
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» He further stated that submit that above said mistakes were un-intentional,
therefore we they ready to pay any duty/fine/penalty as per custom

procedure and don’t want any SCN/PH in the present case.

In view of the above, it appears that, the importer has mis-classified
the imported goods “Empty Make UP Bags”. Further, the quantity and/or
weight of goods “Ladies Hand bags, Screen Protector and Empty Make UP
Bags” also appear to be mis-declared and the same was accepted by the
authorized representative of the importer in his statement dated
25.07.2025. He also stated that they are ready to pay any duty/fine/penalty

as per custom procedure and don’t want any SCN/PH in the present case.

6. Rejection of declared Value & Redetermination of Assessable value:

6.1 Rule 3 of the Customs Valuation (Determination of Price of Imported Goods)
Rules, 2007 (hereinafter referred to as “the CVR, 2007”) provides the method of
valuation. Rule 3(1) of the CVRs, 2007 provides that "Subject to Rule 12, the value
of imported goods shall be the transaction value adjusted in accordance with
provisions of Rule 10". Rule 3(4) ibid states that "if the value cannot be determined
under the provisions of sub-rule (1), the value shall be determined by proceeding
sequentially through Rule 4 to 9 of CVR, 2007". Whereas, it appears that,
transaction value in terms of Rule 3 of the CVR, 2007, is to be accepted only where
there are direct evidences with regard to the price actually paid or payable in
respect of the imported goods by the importer. Whereas, in the present case, it
appears that, the importer has mis-classified the subject goods viz. “Empty Make
UP Bags” under different CTHs instead of correct CTH as discussed at Para Supra.
Further, the quantity and/or weight of goods i.e. “Ladies Hand bags, Screen
Protector and Empty Make UP Bags” have also been found mis-declared.
Accordingly, there is reasonable doubt regarding the truth and accuracy of the
declared value, and hence is liable to be rejected in terms of Rule 12 of the CVR,
2007. In view of the same the imported goods have been found liable for

confiscation under section 111 of the Customs Act, 1962.

6.2 Therefore, the value provided by the Chartered Engineer may be considered
as the assessable value of these goods. Therefore, the invoice value of the goods is
required to be rejected under Rule 12 of the Customs Valuation (Determination of
value of imported goods) Rules, 2007 and re-determined under Rule 9 of the
Customs Valuation (Determination of value of imported goods) Rules, 2007.
Accordingly, the assessable value of the imported goods appears to be re-
determined as Rs.20,34,426/- instead of total assessable value of Rs.
Rs.9,07,309/- as declared in the said BE and the duty, as per new CTH and re-

determined assessable value, is calculated as under: -
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The details of the same are as under:

TABLE-C
CIF
Value | BCD@
Ascer | 10% SWS@1. | IGST@ | Total
CTH Corre
Goods taine | (in 0% 18% Duty
Sr declar ct
Descriptio d by |Rs.)
No. ed CTH
n CE
in in in
( (in Rs.) ( (
Rs.) Rs.) Rs.)
Screen 70072 | 70072 | 5241 10472 | 1623
1 52415 5241
Protector 190 190 47 S 81
CIF
Value | BCD@
Ascer | 15% SWS@1. | IGST@ | Total
CTH Corre
Goods taine | (in S% 18% Duty
Sr declar ct
Descriptio d by |Rs.)
No. ed CTH
n CE
in in in
( (in Rs.) ( (
Rs.) Rs.) Rs.)
Ladies 42022 | 42022 | 3003 1125
2 45056 4506 | 62989
Hand Bag 290 290 77 51
Empty
42022 | 42021 | 1426 5344
3 Make up 21396 2140 | 29912
290 290 42 8
Bag
CIF
Value | BCD@
Ascer | 20% SWS@2 |IGST@ | Total
CTH Corre
Goods taine | (in % 18% Duty
Sr declar ct
Descriptio d by |Rs.)
No. ed CTH
n CE
in in in
( (in Rs.) ( (
Rs.) Rs.) Rs.)
Plastic 91029 | 91029 | 1067 | 21345 23437 | 4691
4 21345
Kids Watch 990 990 261 2 1 68
Grand Total 2034 | 33232 33232 | 43199 | 7975
426 o 6 48
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6.3 From the above TABLE-C, it appears that the importer was liable to pay the
duty (BCD + SWS + IGST) of Rs.7,97,548/- on the import of declared goods. Thus,
the total duty on these declared imported goods comes to the tune of Rs.
7,97,548/- instead of Rs. 3,38,898/- as self-assessed by the importer in the said
BE, thus there appears non/short levy of Customs duty amounting to
Rs.4,58,650/- | Rs.7,97,548/- (minus) Rs. 3,38,898/-]. Thus, by the act of
omission and commission at the level of importer, it appears that, these goods are

liable for confiscation under section 111 (l) & (m) of the Customs Act, 1962.

7. RELEVANT LEGAL PROVISIONS:

(A) RELEVANT PROVISIONS OF SEZ ACT, 2005:

2. Definitions. — In this Act, unless the context otherwise requires,

(o) “import” means—

(i) bringing goods or receiving services, in a Special Economic Zone, by
a Unit or Developer from a place outside India by land, sea or air or by

any other mode, whether physical or otherwise; or

(ii) receiving goods, or services by a Unit or Developer from another
Unit or Developer of the same Special Economic Zone or a different

Special Economic Zone;

Section 21: Single enforcement officer or agency for notified

offences. —

(1) The Central Government may, by notification, specify any act or
omission made punishable under any Central Act, as notified
offence for the purposes of this Act.

(2) The Central Government may, by general or special order,
authorise any officer or agency to be the enforcement officer or
agency in respect of any notified offence or offences committed in a
Special Economic Zone.

(3) Every officer or agency authorised under sub-section (2) shall
have all the corresponding powers of investigation, inspection, search
or seizure as is provided under the relevant Central Act in respect of

the notified offences.
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Section 22: Investigation, inspection, search or seizure. —

The agency or officer, specified under section 20 or section 21, may,
with prior intimation to the Development Commissioner concerned,
carry out the investigation, inspection, search or seizure in the
Special Economic Zone or in a Unit if such agency or officer has
reasons to believe (reasons to be recorded in writing) that a notified
offence has been committed or is likely to be committed in the Special

Economic Zone:

Provided that no investigation, inspection, search or seizure shall be
carried out in a Special Economic Zone by any agency or officer other
than those referred to in sub- section (2) or sub-section (3) of section 21

without prior approval of the Development Commissioner concerned.:

Provided further that any officer or agency, if so authorised by the
Central Government, may carry out the investigation, inspection,
search or seizure in the Special Economic Zone or Unit without prior

intimation or approval of the Development Commissioner

Notification Nos. 2665(E) and 2667(E) dated 05.08.2016:

(1) In exercise of the powers conferred by section 22 of the Special
Economic Zones Act, 2005 (28 of 2005), the Central Government
by Notification No. 2667(E) dated 05.08.2016 issued by the
Ministry of Commerce & Industry, has authorized the
jurisdictional Customs Commissioner, in respect of offences
under the Customs Act, 1962 (52 of 1962) to be the enforcement
officer(s) in respect of any notified offence or offences committed
or likely to be committed in a Special Economic Zone. The
enforcement officer(s), for the reasons to be recorded in writing,
may carry out the investigation, inspection, search or seizure in
a Special Economic Zone or Unit with prior intimation to the
Development Commissioner, concerned. Under Section 21(1) of
the SEZ Act, 2005, the Central Government may, by notification,
specify any act or omission made punishable under any Central
Act, as notified offence for the purposes of this Act.

(2) The Central Government, by the Notification 2665(E) dated
05.08.2016 has notified offences contained in Sections 28,
28AA, 28AAA, 74, 75, 111, 113, 115, 124, 135 and 104 of
the Customs Act, 1962 (52 of 1962) as offences under the SEZ
Act, 2005.

(B) RELEVANT PROVISIONS OF SPECIAL ECONOMIC ZONES RULES, 2006:
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47(4) Valuation and assessment of the goods cleared into Domestic Tariff
Area shall be made in accordance with Customs Act and rules made

thereunder.

47 (5) Refund, Demand, Adjudication, Review and Appeal with regard to
matters relating to authorise operations under Special Economic Zones Act,
2005, transactions, and goods and services related thereto, shall be made by
the Jurisdictional Customs and Central Excise Authorities in accordance with
the relevant provisions contained in the Customs Act, 1962, Central Excise Act,
1944, and the Finance Act, 1994 and the rules made thereunder or the

notifications issued thereunder.

(C) RELEVANT PROVISIONS OF CUSTOMS ACT, 1962:

Section 2(22): "goods" includes (a) vessels, aircrafts and vehicles; (b) stores;
(c) baggage; (d) currency and negotiable instruments; and (e) any other kind

of movable property;

Section 2(23): “import”, with its grammatical variations and cognate

expressions, means bringing into India from a place outside India;

Section 2(25): “imported goods”, means any goods brought into India
from a place outside India but does not include goods which have been

cleared for home consumption;

Section 2(26): "importer”, in relation to any goods at any time between
their importation and the time when they are cleared for home
consumption, includes [any owner, beneficial owner] or any person

holding himself out to be the importer;

Section 2(39): “smuggling”, in relation to any goods, means any act or
omission which will render such goods liable to confiscation under section

111 or section 113.

Section 11A: “illegal import” means the import of any goods in
contravention of the provisions of this Act or any other law for the time

being in force.

Section 46. Entry of goods on importation:

(4) The importer while presenting a bill of entry shall make and subscribe to a

declaration as to the truth of the contents of such bill of entry and shall, in
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support of such declaration, produce to the proper officer the invoice, if any,

relating to the imported goods.

(4A) the importer who presents a bill of entry shall ensure the following,

namely:
(a) The accuracy and completeness of the information given therein;
(b)  The authenticity and validity of any document supporting it; and

(c) Compliance with the restriction or prohibition, if any, relating to the goods

under this Act or under any other law for the time being in force.

Section 111. Confiscation of improperly imported goods, etc. — The following goods

brought from a place outside India shall be liable to confiscation: -

(i any dutiable or prohibited goods required to be mentioned under the
regulations in an ' [arrival manifest or import manifest] or import report which

are not so mentioned;

(1) any dutiable or prohibited goods which are not included or are in excess of
those included in the entry made under this Act, or in the case of baggage in

the declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods
under transhipment, with the declaration for transhipment referred to in the

proviso to sub-section (1) of section 54;

Section 112. Penalty for improper importation of goods, etc. —
Any person,-

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section
111, or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing, or in any other manner dealing with any goods which he
knows or has reason to believe are liable to confiscation under section

111,

shall be liable,-
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(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of
the duty sought to be evaded or five thousand rupees, whichever is

higher:

Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or causes
to be made, signed or used, any declaration, statement or document which
is false or incorrect in any material particular, in the transaction of any
business for the purposes of this Act, shall be liable to a penalty not

exceeding five times the value of goods.

(D) Relevant Provisions of Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007:

“Rule 9. Residual method. —

(1) Subject to the provisions of rule 3, where the value of imported goods cannot be
determined under the provisions of any of the preceding rules, the value shall be
determined using reasonable means consistent with the principles and general

provisions of these rules and on the basis of data available in India;

Provided that the value so determined shall not exceed the price at which such or
like goods are ordinarily sold or offered for sale for delivery at the time and place of
importation in the course of international trade, when the seller or buyer has no
interest in the business of other and price is the sole consideration for the sale or
offer for sale.

(2) No value shall be determined under the provisions of" this rule on the basis of —

(i) the selling price in India of the goods produced in India;

(i) a system which provides for the acceptance for customs purposes of the highest

of the two alternative values;

(iii) the price of the goods on the domestic market of the country of exportation;

(iv) the cost of production other than computed values which have been determined
for identical or similar goods in accordance with the provisions of rule 8;

(v) the price of the goods for the export to a country other than India;

(vi) minimum customs values; or

(vii) arbitrary or fictitious values.”

Rule 12. Rejection of declared value. - (1) When the proper officer has reason to
doubt the truth or accuracy of the value declared in relation to any imported goods,
he may ask the importer of such goods to furnish further information including

documents or other evidence and if, after receiving such further information, or in the
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absence of a response of such importer, the proper officer still has reasonable doubt
about the truth or accuracy of the value so declared, it shall be deemed that the
transaction value of such imported goods cannot be determined under the provisions

of sub-rule (1) of rule 3.

8. Summary of Investigations Conducted:

8.1 M/s. Empiric Trading Co, had filed Z Bill of Entry No. 2843878 dated
24.06.2025 for import of goods viz. declared i.e. Furthermore, the said goods have
also been brought into the APSEZ, Mundra i.e. a place in India from a place
outside India by sea. Hence, the same falls under the definition of ‘import’ as

provided in the SEZ Act, 2005.

8.2 Whereas, on the basis of the examination report and investigation carried out
in this regard, the quantity (in respect of number of pieces) and/ or weight of goods
i.e. “Ladies Hand bags, Screen Protector, Empty Make UP Bags” have been found
mis-declared. Further, the importer has also mis-classified the goods i.e. “Empty
Make UP Bags” under different CTHs as discussed at para-supra. These above
stated facts have also been admitted by the importer in their statement dated
25.07.2025. Further, the imported goods are also found undervalued in view of the
report submitted by the Chartered Engineer and hence are required to be re-
assessed on the basis of CE report under Rule 9 of the CVR, 2007. Whereas,
accordingly, it appears that, the importer has failed to declare true and correct
CTH as well as assessable value of the goods imported vide the said BE and hence,
the cargo is liable for confiscation under Section 111 (I) and (m) of the Customs

Act, 1962.

8.3 Accordingly, the assessable value of the imported goods appears to be re-
determined as Rs. 20,34,426/- as per CE report. Accordingly, total duty on these
imported goods comes to the tune of Rs.7,97,548/- as discussed at para-supra
instead of Rs.3,38,898/- as self-assessed by the importer in the said BE, thus
there appears non/short levy of Customs duty amounting to Rs.4,58,650/-
[ Rs.7,97,548/- (minus) Rs. 3,38,898/-]. Thus, by these act of omission and
commission at the level of importer, it appears that, the importer has contravened
the provisions of Section 46 and Section 17 of the Customs Act, 1962, in as much
as, they failed to make correct and true declaration and information to the
Customs Officer in the form of Bill of Entry and also failed to assess their duty
liability correctly and hence are liable for penalty under Sections 112(a)(ii) of the
Customs Act, 1962. Further, importer has knowingly and intentionally used Bill of
Lading, invoices and packing list while filing Bill of Entry, these documents contain
incorrect or false material particulars regarding the quantity, and description of the
goods imported by them. Accordingly, it appears that the importer has rendered
themselves liable for penalty under Section 114AA of the Customs Act, 1962
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The relevant portion of said provisions is as under:

Section 17. Assessment of duty. —
(1) An importer entering any imported goods under section 46, or an
exporter entering any export goods under section 50, shall, save as
otherwise provided in section 85, self-assess the duty, if any, leviable on

such goods.

(4) Where it is found on verification, examination or testing of the goods or
otherwise that the self-assessment is not done correctly, the proper officer
may, without prejudice to any other action which may be taken under this

Act, re-assess the duty leviable on such goods.

Section 46. Entry of goods on importation. -
(1) The importer of any goods, other than goods intended for
transit or transhipment, shall make entry thereof by
presenting electronically on the customs automated system to the
proper officer a bill of entry for home consumption or

warehousing in such form and manner as may be prescribed:

8.4 The importer vide letter dated 25.07.2025 informed that they do not want any
SCN and PH in the matter and are ready to pay duty, interest, fine & penalty, if
arises. Also informed that they will not file any application for refund claim &

appeal.

9. In view of the above facts, it appears that -

i The classifications of the goods, viz. “Empty Make UP Bags”, as
declared by the importer in the Z Bill of Entry No. 2843878 dated 24.06.2025
are liable to be rejected and the goods are liable to be re-classified as

discussed at para 4 to 4.1 of this IR.

ii. The total assessable value of the imported goods is liable to be re-
determined as Rs. 20,34,426/- (Rupees Twenty Lakh Thirty Four thousand
and Four Hundred and Twenty Six Only), as discussed at para-supra of this IR
instead of Rs.9,07,308.98 /- as declared in the Z Bill of Entry No.2843878
dated 24.06.2025, under Rule 9 of the Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007 read with Section 14 of the Customs
Act, 1962.

iii. The Total Customs duty involved in the imported goods comes to

Rs.7,97,548/- (Rupees Seven Lakh Ninety-Seven Thousand Five Hundred and
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Forty-Eight Only) as discussed at Para 6.1 to 6.3 of this IR, instead of
Rs.3,38,898/- as declared in the BE.

iv. The Z bill of entry no.2843878 dated 24.06.2025 is liable to be re-
assessed accordingly under Section 17(4) of the Customs Act, 1962.

V. The goods having re-determined value of Rs. Rs.20,34,426/- have been
imported by way of mis-declaration in contravention of Section 46 of the
Customs Act, 1962 and are therefore liable for confiscation under Section 111

(1) & (m) of the Customs Act, 1962.

vi.  The importer i.e., M/s. Empiric Trading Co are liable for Penalty under
Section 112(a)(ii) and 114AA of the Customs Act, 1962 for the import of goods

by way of mis-declaration.

7. Discussions and Findings

7.1 1 have carefully gone through the Investigation report dated 21.08.2025
issued by Deputy Commissioner of Customs (SIIB), Mundra Customs House and
other records of the case. I find that Importer M/s Empiric Trading Co vide letter
dated 25.07.2025 has requested for waiver of issuance of Show Cause Notice and
personal hearing. Hence, I proceed to decide the case on the basis of the
documentary evidences available on records. The main issues before me in this

case are to be decided as mentioned below:

a) Whether classifications of the goods, viz. “Empty Make UP Bags”, as declared
by the importer in the Z Bill of Entry No. 2843878 dated 24.06.2025 is liable to be
rejected and the same is liable to be re-classified under 42021290 as discussed at

para 4 to 4.1.

b) Whether the total assessable value of the imported goods is liable to be re-
determined as Rs. 20,34,426/- (Rupees Twenty Lakh Thirty-Four thousand and
Four Hundred and Twenty-Six Only), as discussed at para-supra of this IR instead
of Rs.9,07,308.98 /- as declared in the Z Bill of Entry No.2843878 dated
24.06.2025, under Rule 9 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962.

C) Whether the total Customs duty involved in the imported goods comes to

Rs.7,97,548/- (Rupees Seven Lakh Ninety-Seven Thousand Five Hundred and
Forty-Eight Only) instead of Rs.3,38,898/- as declared in the BE.
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d)

assessed accordingly under Section 17(4) of the Customs Act, 196.

Whether Z Bill of Entry No. 2843878 dated 24.06.2025 is liable to be re-

e) Whether goods having re-determined value of Rs. Rs.20,34,426/- have been
imported by way of mis-declaration in contravention of Section 46 of the Customs
Act, 1962 and are therefore liable for confiscation under Section 111 (l) & (m) of

the Customs Act, 1962.

f) Whether the importer i.e., M/s. Empiric Trading Co are liable for Penalty
under Section 112(a)(ii) and 114AA of the Customs Act, 1962 for the import of

goods by way of mis-declaration.

7.2 1 find that on basis of specific intelligence, consignment imported under Bill
of Entry No. 2843878 dated 24.06.2025 was put on hold by SIIB, Mundra for

detailed examination. The details of goods as declared in Bill of Entry is as follows:

Sr Goods declared CTH Declared Declare | Declared
No. Quantity (no. d Assessabl
of Pieces) Weight e Value
(in Kgs) (in Rs.)
1 Plastic Kids Watch 9102999 101472 - 355760.8
0 3
2 Ladies Hand bags 4202229 7020 -- 123060.6
0
3 Screen Protector 7007219 41527 1573 372258.3
0 2
4 Empty Make UP Bags 4202229 3564 - 56229.23
0

The goods were examined by officers of SIIB in presence of authorized
person of Importer. The total quantity found were 540 corrugated boxes. The

quantity and weight of the goods found during examination were as under:

S. | Description of Goods Declared in bill of Found during

No entry examination
Total Total Total Total
Quantity weight Quantity weight
(no. of (in Kgs) (no. of (in Kgs)
pieces) pieces)

1 Plastic Kids Watch 101472 - 101470 7745
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2 Ladies Hand bags 7020 -- 7450 5035
3 Screen Protector 41527 1573 65000 4030
4 Empty Make UP Bags 3564 - 790 1077

7.3 I find that quantity of the declared goods, Plastic Kids Watches, found to be
approximately the same as declared by the importer, However, for the items
'Ladies Handbags,' 'Screen Protectors,' and 'Empty Makeup Bags quantity found to
be different.

7.4 1 find that item Empty Make UP Bags found to be mis-declared in terms of
classification of the goods. Therefore, the correct classification of these goods are
required to be ascertained. The appropriate classification is of the goods imported

by the importer is as follows: -

Declared CTH
42022290

Appropriate CTH
42021290

Sr. No. Description of Goods

1 Empty Make UP Bags

4202

- Trunks, suit cases, vanity-cases, executive cases, brief-

cases, school satchels and similar containers

420212 -- With outer surface of plastics or of textile materials
42021290 --- Other
7.5. 1 find that, in the present case, there were reasonable doubts regarding the

truth and accuracy of the declared value as the goods have been found to be mis-
declared in terms of quantity, description and classification, and hence the
transaction value is rejected in terms of Rule 12 of the CVR, 2007 and needs to be
re-determined in terms of Rule 4-9 of the CVR 2007. Efforts were made to find out
the correct assessable value of the imported goods. It was observed that the
imported goods were found in different variety, description, specification and
quality, so, it was not possible to find and compare the same with other goods
having identical/similar description, brand, make, model, quantity and Country of
Origin. As the import data extracted with respect to contemporaneous imports was
general in nature and contemporaneous data for imports of identical/similar goods
was not available/found, therefore, the value could not be determined under Rules
4 and 5 of CVR, 2007. As per Rule 6 ibid, if the value cannot be determined under

Rules 3, 4 and 5 same shall be determined under the provisions of Rule 7 or when
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same cannot be determined under that rule then under Rule 8. As the imported
goods were found to be non-standard, the sale price of identical or similar goods
was not available in the domestic market as the goods are miscellaneous in nature
and found in different variety, description, specification, model, brand, make, sizes
and quality, therefore, determination of transaction value under Rule 7 of CVR,
2007 was not possible. As substantial data related to the cost or value of materials
and fabrication or other processing employed in producing the imported goods
required to compute the value under Rule 8 is also not available. Therefore,
valuation of the impugned goods could not be ascertained under Rule 8 of CVR,
2007. Hence, valuation of the goods is to be determined under residual method of
valuation provided under Rule 9 of the CV Rules ibid and hence, opinion of the
empanelled Chartered Engineer was sought for determination of the value of the

goods under import.

The CE Ajayrajsinh B. Jhala has submitted his
ABJ:INSP:CE:SIIB:EMPIRIC:MX:25-26:01 dated 22.07.2025,

report vide Ref. No.

VALUATION TABLE
Sr. | Descriptio No. Of Total Total Per Unit Total
No n - As Cartons Quantity | Weight (in (No. Of | Suggestiv
found after (No. Of KGS.) - As Pieces) | e Average
examinatio Pieces) - As | found after | Suggestiv C.L.F.
n found after | examinatio | e Average | Value by
examinatio n C.I.F. C.E. -
n Value by Bulk
C.E. - Quantity
Bulk - in USD
Quantity | (Approx.)
- in USD
(Approx.)
1) PLASTIC 212 101470 7745 0.12 12176.4
KIDS
WATCH
2) LADIES 107 7450 5035 0.46 3427
HAND
BAGS
3) SCREEN 130 65000 4030 0.092 5980
PROTECTO
R
4) EMPTY 55 790 1077 2.06 1627.4
MAKE UP
BAGS
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Total Average 504 174710 17887
A 23210.8
%12 | CARTON PCS KGS
USD
S
76 [ find that on the ©basis of CE report vide Ref No.

ABJ:INSP:CE:SIIB:EMPIRIC:MX:25-26:01 dated 22.07.2025, it can be concluded
that the importer has undervalued the goods imported under the Z bill of entry
no.2843878 dated 24.06.2025, as the value declared by them are less than the
value ascertained by the Chartered Engineer in his above said report. The details

of the same are as under:

Assessable
Declared CIF Value
Value as per
Sr Declared Goods Assessable as per CE
CE report (in
No. Value (in Rs.) | report (in $)
Rs.)
1 Plastic Kids Watch 355760.83 12176.4 1067261
2 Ladies Hand bags 123060.6 3427 300376.6
3 Screen Protector 372258.32 5980 524147
4 Empty Make UP Bags 56229.23 1627.4 142641.6
Total 9,07,309 23,210.8 20,34,426/-

7.7 Further I find that it is evident that the importer has attempted to evade
payment of duties and taxes by mis-declaring, mis-classifying and undervaluing
the imported goods. The assessable value of the imported goods has been re-
determined as Rs.20,34,426/- instead of total declared assessable value of Rs.
Rs.9,07,309/- as declared in the said BE and the duty, as per new CTH and re-

determined assessable value, is calculated as under: -

The details of the same are as under

CIF
Value | BCD@
Ascer | 10% SWS@w1. | IGST@ | Total
CTH Corre
Goods taine | (in 0% 18% Duty
Sr declar ct
Descriptio d by |Rs.)
No. ed CTH
n CE
in in in

( (in Rs.) ( (
Rs.) Rs.) Rs.)

Screen 70072 | 70072 | 5241 10472 | 1623

1 52415 5241
Protector 190 190 47 S 81
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CIF
Value | BCD@
Ascer | 15% SWS@1. | IGST@ | Total
CTH Corre
Goods taine | (in S% 18% Duty
Sr declar ct
Descriptio d by |Rs.)
No. ed CTH
n CE
in in in
( (in Rs.) ( (
Rs.) Rs.) Rs.)
Ladies 42022 | 42022 | 3003 1125
2 45056 4506 | 62989
Hand Bag 290 290 77 51
Empty
42022 | 42021 | 1426 5344
3 Make up 21396 2140 | 29912
290 290 42 8
Bag
CIF
Value | BCD@
Ascer | 20% SWS@2 |IGST@ | Total
CTH Corre
Goods taine | (in % 18% Duty
Sr declar ct
Descriptio d by |Rs.)
No. ed CTH
n CE
in in in
( (in Rs.) ( (
Rs.) Rs.) Rs.)
Plastic 91029 | 91029 | 1067 | 21345 23437 | 4691
4 21345
Kids Watch 990 990 261 2 1 68
2034 | 33232 43199 | 7975
Grand Total 33232
426 o 6 48

From the above TABLE-C, it appears that the importer was liable to pay the
duty (BCD + SWS + IGST) of Rs.7,97,548/- on the import of declared goods. Thus,
the total duty on these declared imported goods comes to the tune of Rs.
7,97,548/- instead of Rs. 3,38,898/- as self-assessed by the importer in the said
BE, thus there appears non/short levy of Customs duty amounting to
Rs.4,58,650/- [ Rs.7,97,548/- (minus) Rs. 3,38,898/-]. Thus, by the act of
omission and commission at the level of importer, it appears that, these goods are

liable for confiscation under section 111 (l) & (m) of the Customs Act, 1962.

7.8 1 find that statement of Pranjal Singh, S/o Nripendra Singh, Authorised
representative of M/s. Empiric Trading Co was recorded on 25.07.2025, wherein,
he, inter-alia stated that he looks after coordination work related to Import of the
company with the Customs Department and the firm is engaged in Import and

Trading of multiple products. He agreed with the observation of the examination
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officer and stated that the actual number and weight of Ladies Hand bags are
7450 pieces and 5035 kgs respectively in place of declared quantity of 7020 pieces
and declared weight of 5035 Kgs. The actual number and weight of screen
protector are 65000 pieces and 4030 Kgs respectively in place of declared quantity
of 41527 pieces and declared weight of 1573 Kgs. The actual number and weight
of Empty Makeup Bags are 790 pieces and 1077 Kgs respectively in place of
declared quantity of 3564 pieces and declared weight of 2700 Kgs. He agreed with
the observation of the examination officer and stated that the Empty Makeup Bags
are mis-declared in terms of classification of the goods and gave correct
classification of the goods. He perused and agreed to the CE report No. No-
ABJ:INSP:CE:SIIB:EMPIRIC:MX:25-26:01 dated 22.07.2025 and also agreed to the
valuation (23210.8 USD) done in the same. He further stated that submit that
above said mistakes were un-intentional, therefore we they ready to pay any
duty/fine/penalty as per custom procedure and don’t want any SCN/PH in the

present case.

7.9 1 find that the assessable value of the imported goods is re-determined as Rs.
20,34,426/- as per CE report instead of Rs.9,07,309/- declared in BE.
Accordingly, total duty on these imported goods comes to the tune of 7,97,548/-
instead of Rs. 3,38,898/- as self-assessed by the importer in the said BE, thus
there appears non/short levy of Customs duty amounting to Rs.4,58,650/-
[ Rs.7,97,548/- (minus) Rs. 3,38,898/-]

7.10 From above discussions, it is clear and evident that the quantity (in respect of
number of pieces) and/ or weight of goods i.e. “Ladies Hand bags, Screen
Protector, Empty Make UP Bags” have been found mis-declared. Further, the
importer has also mis-classified the goods i.e. “Empty Make UP Bags” as discussed
at para-supra. These above stated facts have also been admitted by the importer in
their statement dated 25.07.2025. Further, the imported goods are also found
undervalued in view of the report submitted by the Chartered Engineer and hence
are required to be re-assessed on the basis of CE report under Rule 9 of the CVR,
2007. The assessable value of the imported goods has been re-determined as Rs.
20,34,426/- as per CE report. Accordingly, total duty on these imported goods
comes to the tune of Rs.7,97,548/- as discussed at para-supra instead of
Rs.3,38,898/- as self-assessed by the importer in the said BE, thus there appears
non/short levy of Customs duty amounting to Rs.4,58,650/- [ Rs.7,97,548/-
(minus) Rs. 3,38,898/-]. Section 17 (1) & Section 2 (2) of the Customs Act,
1962 read with CBIC Circular No. 17/2011- Customs dated 08.04.2011, cast a
heightened responsibility and onus on the importer to determine duty,
classification etc. by way of self-assessment. The importer, at the time of self-
assessment, is required to ensure that he declared the correct classification,
country of origin, applicable rate of duty, value, benefit of exemption notifications
claimed, if any, in respect of the imported goods while presenting the Bill of Entry.

Whereas, accordingly, the importer has failed to declare true and correct CTH,
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quantity as well as assessable value of the goods imported vide the said BE and
hence, the cargo is liable for confiscation under Section 111 () and (m) of the
Customs Act, 1962 Further Importer has also rendered themselves liable for
penalty under Section 112 (a) (ii) of the Customs Act, 1962. which stipulates that
any person who, in relation to any dutiable goods, does or omits to do any act
which act or omission would render such goods liable to confiscation under
Section 111 or abets the doing or omission of such an act will be liable for penalty
for improper importation of goods. Further, importer has knowingly and
intentionally used Bill of Lading, invoices and packing list while filing Bill of Entry,
these documents contain incorrect or false material particulars regarding the
quantity, and description of the goods imported by them. Accordingly, the importer
has rendered themselves liable for penalty under Section 114AA of the Customs
Act, 1962 which stipulates that if a person knowingly or intentionally makes, signs
or uses, or causes to be made, signed or used, any declaration, statement or
documents which is false or incorrect in any material particular in the transaction

of any businesses for the purpose of this Act would be liable for penalty.

8. In view of the above discussions, I pass the following order:

ORDER

8.1 I hold that classifications of the goods, viz. “Empty Make UP Bags”, as
declared by the importer in the Z Bill of Entry No. 2843878 dated 24.06.2025 are
liable to be rejected and the goods are liable to be re-classified under 42021290 as

discussed at para 7.4.

8.2 I hold that the declared assessable value of the imported goods i.e. Rs.
9,07,309/- (Rupees Nine Lakh Seven Thousand Three Hundred and Nine Only) is
liable to be rejected under Rule 12 of Customs Valuation (Determination of Value
of Imported Goods) Rules, 2007 and the same is liable to be re-determined as Rs.
20,34,426/- (Rupees Twenty Lakh Thirty-Four Thousand and Four Hundred and
Twenty-Six Only) under Rule 9 of the Customs Valuation (Determination of Value of

Imported Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962.

8.3 I hold that goods having re-determined value of Rs. 20,34,426/- (Rupees
Twenty Lakh Thirty-Four Thousand and Four Hundred and Twenty-Six Only) have
been imported by way of mis-declaration in contravention of Section 46 of the
Customs Act, 1962 and are therefore liable for confiscation under Section 111 (1) &
(m) of the Customs Act, 1962. However, [ give an option to redeem the goods on
payment of redemption fine of Rs. 2,00,000/- (Rupees Two Lakh Only) under
Section 125 of the Customs Act, 1962.
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8.4 [ order to re-assess the Bill of Entry 2843878 dated 24.06.2025 accordingly
under Section 17(4) of the Customs Act, 1962 with total consequential duty of Rs.
Rs.7,97,548/- (Rupees Seven Lakh Ninety-Seven Thousand Five Hundred and
Forty-Eight Only) and differential duty of Rs. 4,58,650/- (Rupees Four Lakh Fifty-
Eight Thousand Six Hundred and Fifty Only).

8.5 Iimpose penalty of Rs. 45,000/-(Rupees Forty-Five Thousand Only) on M/s
Empiric Trading Co under Section 112 (a) (ii) of the Customs Act, 1962.

8.6 [ impose penalty of Rs. 50,000/- (Rupees Fifty Thousand Only) on M /s Empiric
Trading Co under Section 114AA of the Customs Act, 1962.

9. This OIO is issued without prejudice to any other action that may be taken
against the claimant under the provisions of the Customs Act, 1962 or rules made

there under or under any other law for the time being in force.

Digitally signed by
Dipakbhai Zala
Date: 01-09-2025
1 8 : pakkalh)

Addl. Commissioner of Customs
Customs House, Mundra

BY Speed Post A.D / E-mail

To, (The Noticee):-

M/s Empiric Trading Co
First Floor,118, Building No-10/54,
BD Chamber, Karol Bagh, New Delhi-110005

Copy to:

1. The Addl. Commissioner (SIIB), Customs House, Mundra.

2. The Deputy/Assistant Commissioner, TRC Mundra

3. The Deputy Commissioner, RRA Customs House, Mundra.

4. The Deputy/ Assistant Commissioner (EDI), Custom House, Mundra.
5. Notice Board.

6. Guard File
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