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(o) ilbsqfr.ilqftaot{ITlrf,
(a) rny goods imported on baggage

qr{d 3{Tqtd q'r6r t drdT rm Afu-{ r+rra fr rq}' {trq R{I;I II{ rdrt q rrg crf, sT ss
rrr-q en+ qt eait qri e ftq GrEDffi crf, Tdtt T wi q{ qT gs rrtrq ett=I q{
.{tGraqrf,t6"Sd.

s-flt rrsq-(alcETfr

(b)

any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of
destination in India or so nruch ofthe quantity ofsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination.

(TD Scq|co otfuFqq, r e62 +' .]rtqm x dqt ss&' G{tft{ fiIq rrq fiqf1fr 696 g6 qtq.S d c&Tqrt

(c) Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder

grfi eu erilc< v-r ii:Td ltr+erad i frfttru qmq fr trqd 6{iT +n ffi' rrarfd s€-+1 qiq a1 wcTfi
stR sq b sB{ ffiE{d orq'rd €dr di qrBs 

:

The revision application should be in such form and shall be verified in such manner as may be specified in

the relevant rules and should be accompanied by :

(6) otd +1 goz, r rzo &' q{ s.6 Briqfl r & qfi-c BqfftE l6c rrq eq€tr {s qTasT of a qfrqi, ftrv+1\rf,
qfr fr q-drs tt oi qrqreq Eo ft-oz er AcI srRc.

(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as prescribed under Schedule

I item 6 ofthe Court Fee Act, 1870.

ct{) eqd (€r&it d ororsT vru ao wtvt of + q'fuqi, qE d
(b) 4 copies ofthe Order-in-Original, in addition to relevant documents, ifany

CT) grteu6frq ena-fiel+ sfrqi

(c) 4 copies ofthe Application for Revision

(s) g+tarw wter aw o€ e ftq SqT{-@ GfqFqc, r e62 G?mFtlso fr ftqfka +t's der=q
q*<,pts,Eue,qsft oilt fr fr E q-A & rtft B{rft{ e{Hr B fr o. 2 oo/-Cs-qq a fr nrl )qT r. I 000/- F qq

It-o fwn ua ;,frw 1ft rlTrdr At sEfu"d Urnrq b qq'rfrrf !-dTq d. sm.o o1 ffiqi qft go,uim
rrql drr'r,cflrrrr rrrfl Ae e1 {TRToftt sqs go orur qr srrt oc d a] t$ .nts } sq fr t.zoor- 

-.ltr qfr
S-dt GIts t g{fuo. A d thts } 5q fr u. r ooor-

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200l (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head ofother receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. tfthe amount ofduty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakl rupees, the fee is Rs.1000/-.

qds. 2 + c{fi{qBfrqllrdifr s{dr{r erqq'TTd]}.FEi*{C qfrot{qfrE-sontut 3rr{dqf,{s.
&-*qB-srEo-{ardd? SETTo. 3tf}frqc'le62 olERr l2e g(l)& s{ri-{vidfr.e.-: frd-cr{io,,

E-m+ir tsrE-r eifio srlforq & sc&r ffifuo qt qt qd-o o'r sot t
In respect ofcases other than these mentioned under item

an appeal under Section 129 A(1) ofthe Customs Act, l9
Service Tax Appellate Tribunal at the following address :

2 above, any person aggrieved by this or(er can

62 in form C.A.-3 beforc the Customs, Excise and

dllE-o.,trfusilEEoatoor
qmftqrrfD-f,{nT, qfM #iq fid

llfi.ITf,e Td
sftlIfEl, 3I l4l6lfd-3800 1 6

2nd Floor, BahumaliBhavan,

Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

5 , 1962 ERT 129 g (6) 1962 ERr 129 q (l) +
31fr-d vwFufrkog,o{im/diqrFq

Under Sec

1962 shall

tion 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 a (t) ofthetustorns Act,
be accompanied by a fee of-
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CO ffi-f, t qqfud qrqd fr wi frrS SqT{"s' e{fffi il{r cirfi rrqr go eilt erv aur dlll-ql rrqr 6s 61

roq dq drc is-qq qr s-s$ oq d d cf, 6sR s'qg

(a) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

(to 3{fi-dtBEftdr-rn.dts6ifrrSSEIT@ eft)orfrgrurqir[rrqr{o efrrqrqil{renFnr-.rTase1
roc frE drrE rFqq e otfu o A Afu -{ rqi rqm fls t orfgfi c d d; cis E-qR sqs

(b) where the amount ofduty and inlerest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

(T) ffit {qfu -d qrqA fr s6i fr rS frcr{lm- rdDq-rfr ERr qirfl rrqr gw' vtr erv au or[qr rFn 6s ot
{irq qrrnr flq sqg * sAS-o. d A; <q o-qR Eqq.

(c) where the amount ofduty and interest demanded and penalty levied by any ofhcer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(q) fs en*+ S B'o-a 3{l{f,{Ur }. €rqi,qii rrq' {-@ b I 0 % el{r 6{i q{,vot Em u g@" C-d iB A-qrE

C t,qr as &" r o % sr{T ff-G wq-dr b-f,f, es fr 
"dlE 

fr t,o{fif, rt{r wgfl I

(d) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty

or duty and penalty are in dispute, or penalry wherc penalty alone is in dispute.

6 3sffiftqqo1Erqr12eG)b'3r;ilrfao{ffdrnfD-otur&sqaa-rwq-&f,3fltdrrd- Co)t-r.lfltqr
& fts qT.rf,fuil ol gERi & ftq qT ftffi erq qq"Is{ fi ftq fu'g rrg .:rfid : - ortrql

Go rffid qT otta-fi q-, or rgra& & ft c Erqr ontec b qB{ wt fia fr or go, rfr ridfl di ilEq.
Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees.

'ffi,#
d.l:$D

I*
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M/s Ksquare Metals Trading Prt. Ltd., Khasra No. 81/186, Village Bakoli, Delhi-l10036

(herein after referred to as the "Appellant") have filed the present appeal in terms of Section 128

of the Customs Act, 1962, challenging thc assessment in the Bill of llntry No. 6942904 dtd.

28.11 .2024 filed at Customs, Mundra port.

2. Facts ofthe case, in brief, as per appeal memorandum, are that the Appellant is engaged

in the import and trading of different types of Aluminium Foils .ln the present case, the

Appellant had filed Bill of Entry No 6942904 dated 28/1112024 at Mundra Port, for clearance of

goods declared as ,Aluminium Foil (Size 0.01 x 295) (10 Microns) classified under cTH

'16071190, which was assessed on 2911 112024, duty payment was made on 3111212024 and out of

charge was given on 3111212024. The impugned Bill of Entry was assessed with imposition of

Anti-Dumping Duty of Rs. 15,37,973.20 under Notification No. 51/2021-CUS (ADD) dated

16109/2021 which was picked up by the system as the said imported goods are classified under

76071190. The said Notificarion dated 1610912021 imposes Anti-Dumping Duty on'Aluminium

Foil falling under chapter heading 7607 of the First Schedule to the Customs Tariff Act, 1975,

originating in, or exported fiom China PR, Malaysia, Thailand and Indonesia. It is submitted by

the Appellant that the imported goods of said description, do not attract Anti-Dumping Duty.

2.1 Aggrieved by the impugned assessment of the subject Bill of Entry No. 6942904 dated

2511112024, the Appellant has filed the present appeal on the grounds mentioned below.

3. The appellant has inter-alio, have raised various contentions and filed detailed

submissions as given below in support thcir claims: -' - 
--

',, '
-' 

.-::r ). .. .

3.1 The said importcd goods i.e. 'Aluminium Foil (Size 0.01 X 295)' (10 Microns) 
.!i i : i t..

excluded fiom the description ofgoods covcrcd under Notification No. 51/2021-CUS. (ADD) dt.

16109/2021, hence, ADD is not imposablc and has bccn wrongly paid by rhe Appellant whichl ,' '

deserves to be refunded.

3.2 It is submitted that the Appellant had imported goods declared as'Aluminium Foil (Size

0.01 X 295) (10 Microns) classified under CTH 76071190 vide impugned Bill of Entry No.

6942904 dated 28/11/2024, whercin, it is evident from the import documents such as

Commercial lnvoice, packing List. Country of Origin Certificate and the Test Certificate, that the

imported 'Aluminium Foil [Size (mm) 0.01 X 295]' is of 10 Microns and having Country of

Origin in China.
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ln this regard, kind attention is drawn to Notification No. 51/2021-CUS.(ADD) dt. 1610912021

which stipulates as below:-

"Whereas in the matler of 'Aluminium Foil' (hereinafter refeted to as lhe subject

goods) falling under chapter heading 7607 of the First Schedule to the Customs Tariff Act,

1975 (51 of 1975) (hereinafter referred to as the Customs Tariff Act), originating in, or

exported from China PR, Malaysia, Thailand and Indonesia (hereinafter referred to as the

subject countries), and imported India, designated authority its final Jindings vide

Notification number 6/2I /2020-DGTR dated the lSth June, 2021 published in the Gazette

of India, Extraordinary, Part I, Section I dated the 18th June, 2021 has come to the

conclusion thal lhe into the in and has recommended imposition of an anti-dumping duty

on the imports of subject goods, originating in, or exported frorn the subiect countries and

imporled inlo India, in order to remove injury to the domestic industry

Now, therefore, in exercise of the powers conferued by sub-sections (l) and (5) of

section 9A of the Customs Tariff Act, read with rules 18 and 20 of the Customs Tarif

(IdentiJication, Assessment and Collection of Anti-dumping Duty on Dumped Articles and

for Determination of lnjury) Rules, 1995, the Cental Government, after considering the

aforesaid final findings of the designated authority, hereby tmposes on the subiect goods,

the description of which is speciJied in column (3) of the Table below, falling under

Chapter heading of the First Schedule to the Customs Tariff Act as speciJied in the

corresponding entry in column (2), origindting in the countries as specified in the

corresponding entry in column (4), exported from the countries as speciJied in the

corresponding entry in column (5), produced by the producers as specified in the

corresponding entry in column (6), and imported into India, an anli-dumping duty at the

rate equal to the amount as specified in the corresponding entry in column (7), in the

currency as specified in the corresponding entry in column (9) and as per unit of

measuremenl as specified in lhe corresponding entry in column (8), of the said Table,

namely -

Table

Heading Description

Country

of
origin

Country of
Export

Producer Amount Unit Currency

I 2 4 5 6 '7 8 9

I
'760',7

Aluminium
Foil 80

micron and

below

China

PR

Any

country

including

China PR

J iangsu

Zhong

Lamination

Matemals

Co., Ltd.

506.81 MT USD

-do- MT USD

* "Aluminium Foil whelher or nol printed or backed with paper, paper boord, pldslics
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(i) Aluminiun foil of thickness ranging from 5.5 miuon to 80 micron originating in

China.

A bare perusal of the above reproduced Notification No. 5l/2021-CUS. (ADD) dr. 1610912021, it

is clear that the "Aluminium foil of thickness ranging from 5.5 micron to 80 micron originating

in China" is excluded from the description of Product Under Consideration for imposition of

ADD. Since, the subject imported goods ie. 'Aluminium Foil is of Size (mm) 0.01 X 295 (10

Microns) as per the Test Certificate and as also mentioned in Commercial Invoice packing List,

and having Country of Origin in China as per the Country of Origin Certificate, hence, ADD is

not imposable on the subject imported goods vide impugned Bill of Entry No. 6942904 dated

28111/2024 and thus, has been wrongly paid by the Appellant

3.4 The subject goods i.e. 'Aluminium Foil (Size 0.01 X 295) (10 Microns) have been

imported by the Appellant vide several recent Bills of Entry, which have been assessed and

cleared without imposition of ADD.

3.5 It is submitted that the Appellant is a regular importer of the subject goods ie Aluminium

Foil (Size 0.01 X 295)' (10 Microns) and had recently imported the same goods vide several

recent Bills of Entry No. 6899824 dated 2617112024, 6943025 dated 2811112024,7251572 dated

0810812023,7080584 dated 0611212024 and 6942903 dated 28111/2024 filed at the same port i.e.

Mundra Port, whereas all the Bills ofEntry have been assessed and cleared without imposition of

Anti-Dumping duty .

3.6 In view of the above, it is submitted that Anti-Dumping duty is not imposabl" on 
llr".,. _.

subject imported goods since, 'Aluminium Foil is of Size (mm) 0.01 X 295 (10 Microrril'is

excluded from the description of Product Unclcr Consideration for imposition of ADD t ,,f.-1. ,.,

,.'1 ';ii1t:..,'iii
(.. I

3.1 The ADD paid by the Appellant dcscrves to be rcfundcd sincc. ADD is not imposa'bi-e on 
_

the subject imported goods, hence, the department cannot retain the amount paid in excess by ther.. -- l- "
Appellant. It is a settled law as provided under Article 265 of the Constitution of India that no

tax shall be levied or collected except by authority of law and no State has right to receive or

retain taxes or money realized from citizens without authority of law as held by Hon'ble Punjab

& Haryana High Court in case of Idea Cellular Ltd. Vs. Union Of India [2016 (42) S.T.R. 823 (P

& H)] following various decision of Hon'ble Supreme Court as below:

Bharat Sanchar Nigam Ltd v Union of India 2006 (2) S.T.R. 161 (S.C.):

Idea Mobile Communication Ltd. Commissioner 201 1 (23) S.T.R. a33 (S.C.);

Salonah Tea Company Ltd. v Superintendent ofTaxes 198S (33) E.L.T. 249 (S.C.)

State of Uttar Pradesh v Union oflndia 2004 (170) E.LT. 385 (S.C.):

IN

llt;
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U.P Pollution Control Board v Kanoria Industrial Ltd 2001 (128) E.LT 3 (S.C.).

3.8 In view ofthe above submissions, it is requested that the impugned assessment of subject

Bill of Entry No. 6942904 dated 2811112024 may be set aside and the subject Bill of Entry may

be ordered to be re-assessed without Anti-Dumping duty

4. Shri Prachit Mahajan, Advocate attended Personal Hearing on 18.12.2025 in virtual

mode on behalf of the appellant. He reiterated the submissions made at the time of filing of

appeal. During the hearing, he submitted that the imported goods i.e. Aluminium Foil (Size 0.01

X 295) (10 Microns) is excluded from the description of goods covered under Notification No.

51i2021-CUS.(ADD) dt. 16109/2021, hence, ADD is not imposable and has been wrongly paid

by the Appellant which deserves to be refunded. He further submitted that the subject goods i.e.

Aluminium Foil (Size 0.01 X 295)' (10 Microns) have been imported by the Appellant vide

several recent Bills of Entry, which have been assessed and cleared without imposition of ADD

5. I have carefully gone through the case records, impugned Bills of Entry, the defense put

forth by the Appellant in their appeal, arguments advanced during the course of the personal

hearing.

5.1 Before going into the merits of the case, I find that the appeal has not been filed within

the stipulated period of 60 days as per Section 128 of the Customs Act, 1962. The said section

provides for a period of sixty days for filing an appeal, with a fuither condonable period of thirty

days if sufficient cause is shown for the delay. In this case, the appeal was filed on 26.02.2025

whereas the date of assessment of impugned Bill of Entry is 29.11.2024. Thus there is an actual

of 29 days and not 26 days as submitted in the application which is beyond the stipulated

period, but within the condonable 30 days period. The Appellant has attributed the

hat the concerned Director of Appellant, Mr. Himanshu Kothari, who is the main person

the operations of the Appellant firm was out of country for one and a half month during

month of December,2024 and January, 2025 and thereafter, has been extensively travelling

to northeastem states of India for Business purposes. While parties are expected to exercise due

diligence, minor delays attributable to administrative oversights, especially when the appellant

acts promptly upon discovering the issue, are generally condoned by appellate authorities to

ensure that justice is not denied on mere technicalities. Considering the explanation provided,

which indicates no deliberate inaction or gloss negligence, I find that the Appellant has shown

"sufficient cause" for the delay. Therefore, the miscellaneous application for condonation of

delay is allowed in the interest of natural justice \,,, -tY/
Page 7 of9
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5.2 I find that the present appeal has been filed against self-assessment of Bill of Entry

disputing the ADD imposed on the goods imported vide the impugned Bill of Entry. It is

observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019 (368)

ELT216I has held that any person aggrieved by any order which would include self-assessment,

has to get the order modified under Section 128 or under relevant provisions ofthe Customs Act,

1962. Helce, the appeal preferred by the appellant against self-assessment in the impugned Bill

ofEntry is maintainable as per the judgment of the Supreme Court in ITC case supra'

5.3 It is further observed that no speaking order by the proper offtcer in the matter is

available. Hence, I find that entire facts are not available on records to veriff the claims made by

the appellant. Copy of appeal memorandum was also sent to the jurisdictional officer for

comments. However, no response have been received from the jurisdictional office. Therefore, I

find that remitting the case to the proper officer for passing speaking order becomes sine qua

non to meet the ends ofjustice. Accordingly, the case is required to be remanded back, in terms

of sub-section (3) of Section 128A of the Customs Act, 1962, for passing speaking order by the

proper officer under Section 17(5) of the Customs Acr, 1962 by following the principles of

natural justice. In this regard, I also rely upon the judgment of Hon'ble High Court of Gujarat

incase of Medico Labs - 2004 (173) ELT 117(Gui.), judgment of Hon'ble Bombay High Court

in case of Ganesh Benzoplast Ltd. 12020 (37 4) E.L.f . 552 (Bom.)l and judgments of Hon'ble

Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case

of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. - Del)] wherein it was held that

Commissioner (Appeals) has power to remand the case under Section-35A(3) of the Central

Excise Act, 1944 arrd Section-1284(3) of the Customs Ac|,1962.

6. Accordingly, the appeal filed by the appellant is allowed by way of rernand

F. No. s/4e_376lcus/lvfr.rN/2024 
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(AM
Commissioner (Appeals)

Customs, Ahmedabad

Date:30.03.2026
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By Speed Post/E-Mail

To,

(i) I\4/s Ksquare Metals Trading Pvt. Ltd.,

Khasra No. 81/186, Village Bakoli,

Delhi-110036

(ii) Sh. Prachit Mahajan (Advocate)

139, 2nd Floor, Sector- 3 l,
Faridabad-121003.
(Email: prachit.mahajan9@gmail com,)

: .ar. ,.
iirlf*

'l

Copy to:-

1. The Chief Commissioner of Customs, Ahmedabad zone, Custom House, Ahmedabad.

2. The Pr. Commissioner of Customs, Custom House, Mundra

3. The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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