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OFFICE OF THE PRINCIPAL COMMISSIONER fonm
OF CUSTOMS i S
CUSTOMS HOUSE, MUNDRA, KUTCH,
GUJARAT

Phone No.02838-271165/66/67/68
FAX.No.02838-271169/62,

. Email-adj-mundra@gov.in
A. FileNao. : | VIIV48-04/ADI/ ADC/MCH2024-25
'B. Passed by : | Amit Kumnar Mishra,

Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.

'C. Naoticee(s) / Party / | : M/s Shree Ram Trading (IEC-ASKPP1389F)
Importer

D. DIN : [ 2025027 IMOODO0 188734
"E. Date of SCN | :113.02.2025

SHOW CUASE NOTICE UNDER
(UNDER SECTION 124 OF THE CUSTOMS ACT, 1962)

I. Intelligence was parnered that M/s Shree Ram Trading.(IEC-ASKPP1389F) IST
Floor, Office no. 111, Kuteh Platinum Arcade, survey no. 234-1 235. Mithi Rohar Branch
Post Olfice, Mithirohar, Kachchh, Gujarat, 370240(hercinafter referred to as the
“importer" or “Shree Ram frading”) were importing restricted products falling under
Customs Tariff Heading (CTH) 2710 which as per the import policy can be imported by
State Trading Enterprises (STEs) only. All goods. import of which is permitted only with
an Authorisation/Permission/License or in accordance with the procedure prescribed inh a
notification/public notice are ‘Restricted’ goods. Restricted items are importable under
certain conditions with the necessary approvals from the relevant Competent Authority.
According to the intelligence, the said entities were resorting to the said illicit import by
mis-declaring the consignments as “Mixed Hydrocarbon OQil (MHO)™ and mis-classifying
them under Customs Tariff Item (CT1) 27101990 wherein the import policy is “Free”,
Therefore,04 containers covered under 01 Bill of Entry, pertaining to the Imparter were put
on hold by DRI Noida Regional Unit (hereinafter referred to as “DRI™) on 15.02,2024 for
examingtion by officers of DRI. Further,30 containers covered under two Bills of Enlry
were again put on hold by DRI on 27.02.2024 The details of the containers are given uas
below:

BE y ! Container
Sk Na Number BE dare Name of the Importer Nimber CHA
- S = : F o AIRTRAX FREIGHT
20143 Fiyl S - ly N . Lug g = LY
| 2014315 | 060224 | SHREE RAMTRADING | calv277221 | MRIRAX T
2 2014315 | 06/02/24 | SHREE RAM TRADING | CATU6733748 ;"('E':’:‘[E;'““‘J”T
: o ] B - = 5 AIRTRAX FREIGHT
;) 2014315 | 06/02/24 | SHREE RAM TRADING | CAlU6g60070 | AR IRAX |
o _ = = i | AIRTRAX FREIGHT
4. 2014315 | 06/02/24 | SHREE RAM TRADING | FRIUO378067 sl
5. 2239931 | 21/0224 | SHREE RAM TRADING | ASLUS000320 | MRTRAX FREIGHT
LOGISTICS
. : . AIRTRAX FREIGHT
293903 ama | eripee : e
6. 2230931 | 21/0224 | SHREE RAM TRADING | ASLUS000209 | AIRTRAX F
— . AIRTRAX FREIGHT
= ) 1027 : G L LUSOD2602
3 2239931 | 21/0224 | SHREE RAM TRADING | ASLUS002602 | fNRIRAX T
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AIRTRAX FREIGHT

8. 2239931 | 2110224 | SHREE RAM TRADING | ASLUS008853 | {losiistics

9, 1239931 | 210224 | SHREE RAM TRADING | ASLUS009438 | kT RAX FREIGHT
0. | 2239931| 21/0224 | SHREE RAM TRADING | ASLUso10s89 | ARTRAR FREIGHT
. | 2230031 210224 | SHREE RAM TRADING | ASLUS011477 f‘{rﬂﬁﬁ’é‘f REIGHT
2. | szm9931| 20022 | serEE RAMTRADING | Astusoizore | ARIEAR REIGHT
3. | 2230931 | 20/0224 | SHREE RAMTRADING | AsLusojoszr | ARTRAS TRHEIGHT
4. | 2039931 | 21/02024 | SHREE RAM TRADING | ASLUS024685 E:E:?I'}gﬂﬁ“ml
5. | 2230031 | 200224 | SHREE RAMTRADING | AsLusg24767 | eI RAX FREIGHT
6. | 2239931 | 210224 | SHREE RAMTRADING | AsLusgasory | PRIRAN SREIGHT
17. | 2239931 | 210224 | SHREE RAM TRADING | ASLUS036665 | PIRTRAX FREIGHT
8. | 2239931 21/0224 | SHREERAM TRADING | ASLUS041358 | R RAR TREIGHT
0. | 2239931 | 21/0224 | SHREE RAM TRADING | AsLusoa2689 | AIRIRAK TREIGHT
30, | 2230931 | 21/0224 | SHREE RAM TRADING | AsLUs0s7s91 | ATRIRAK FREIGHT
21 2230031 | 210224 | SHREE RAM TRADING | FORUIS07427 | (ehantd REIIET
2 2219931 | 2110224 | SHREE RAM TRADING | 1pxu211423¢ [ AIRTRAR FREIGHT
2. | 2230031 | 210224 | SHREE RAMTRADING | TRDUT719731 | PIRIRAX FREIGHT
2. 2239931 | 21/02724 | SHREE RAM TRADING | TRDUS649428 f:j‘&‘g;.‘l’é;“““' T
5. | 2240118 | 21/0224 | SHREE RAM TRADING | CAXUG457169 f‘;iﬁﬁ:f BB
2. 2240018 | 21/02/24 | SHREE RAM TRADING | FTAL1252022 f&'}:gﬁgmﬁm
27. | 2240118| 200224 | SHREE RAM TRADING | GLDUSO3asg1 | O IAR EREIGHT
2. | 2040118| 200224 | SHREE RAMTRADING | MEDUIo76725 | PAICIRAX FREIGHT
2. | 2240118 2110224 | SHREE RAM TRADING | Mscuzagsssn | R TRAR FREIGHI
30, 2240118 | 2102724 | SHREE RAM TRADING | MSDU 1369190 ffﬂfﬁf: REKGHT
3. | 240118 | 2040204 | SHREE RAMTRADING | MsMU1sseszs | AL SAR TREIGHT
2. | 2a0018] 200224 | sHREE RAM TRADING | MsMu29s39es | A AR FREIGHT
1. 2240118 |  21/0224 | SHREE RAM TRADING | SEGU2956859 ;‘r‘;]'i,l'lgﬁs,:ﬂﬂ'“""r
34, 2340118 | 21/02/24 | SHREE RAM TRADING | TGBU2507375 fﬁ;’l‘g‘%; G2
v Thereafter, the said containers covered under the above-mentioned 3 Bills ol Lntrvwere

subjected to examination on 12.03.2024 and 13.03.2024 in the presence of the following
persons/representatives detailed below:

. e | CHA! Containg _ 1
e | BINOFEmry | No Of | Examination ; L d Representative ol
S.No S Authorised Freight i
No container | daie ; x CFS
Representative | Station
Shri Littam Shri Gurpreet
2239931 D, Kumar Shahi - .« | Singh, Sr Mnnager
20 2.03.2024 Mundra, CF i . -
L atepz024 12032028 | cutborised | undra GBS oneritions)  of
| Representative Mundra. CFS |
5 H_.“” 18 [y, 10 13.03.2024 u_f J":*‘l}"s Adrtrax I.finr] . %]lr.i. LJTI.'.‘S-_!Il]i!.\'I:‘IldII.
| 21/02/2024 Freight Terminal Pyt | Sr Executive of
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Lagistics, |Ltd (HTPL) | Hind Terminal Pvt |
CFS | Ltd (HTPL) CFS
3. (200815 Bl gy | isi03202e SARERSHIR, ?}tnm,sﬂag:e?hﬁl?
‘ 06.02.2024 - . CFS = il ik
_ | of Saurashtra, CFS

200 And whereas, during the examination, Shri Uttam Kumar Shahi - Authorised Representative
of M/s Airtrax Freight Logistics provided the relevant documents viz Bills of Entry along with the
corresponding Invoice and packing list chemical analysis reports (RUD -01 to 03) The details of the
consignments as per the documents provided are detailed as under:

Gioods ' |
: : L N “hapte :
o | BULOf Entry | Desaription  (as | Sine, _of - el EP,Lr Ass. Value Gm.%
SNo No er Bill of Eniry) Supplier (as per | Heading (as per ¢ Restvess) Weight
F | Bill of Estry) BOE) PeeS) | (KGs)
2239931 Du. | M/s Arman
' e 933,340 | 3743
210272024 Mixed | International FZE 1,32:33.34¢ 14370
i WX '
2230118 D 271011990
2 | v ar i 25 45
210273024 Hydrocarbon Oil M Al Madina 80,46,258 18884
2014315 D Dualiun Fz-lle
k1 20,631,857 Q585
06.02.2024 . 63,8 i
TOTAL | 2.69.43,455 | 632800

2ii). And whereas during the course of examination, it was observed that Flexi bags containing
yellow colored liquid substance were kept inside the containers. The images of the container along
with the flexi bag are given below:

{Graphicu! representation of 8 Flexi bag comainer- picture taken from open source)

2(1ii). Representutive samples were drawn ffom one randomly selected container per Bill of Entry.
Alter collecting the samples, the DRI Officer resealed the containgr with the bottle seal provided by
the custodim, Theproceedings were docamented in panchnamas dated12.03.2024 and 13.03,2024
(RUD-04 to Do)
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3. Samples were then sent to the lab of CRCL, Vizag for the testing purpose and identification
of the goods comprising the consignment. The details of the samples sent 10 the CRCL Lab are as

detailed below:

S.No | Bill of Entry No and date Sumple No
| 2239931 Dr. 21/0272024 SEAL- A2] 7681
2 2240118 Dr. 21/02/72024 SRC3- A215387
3| 2014315 Dt 06.02.2024 SRB2-A217707

4. And whereas CRCL tested the samples and sent the respective Test Reports of the above
samples on 03.06.2024(RUD-07-09). The test reports are reproduced as below:
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S.(a) And whereas the parameters of the Test Reports suggested that the goods being imported in
the said containers of Bills of Entry 2240118 Dt 21/02/2024 and 2014315 Dt. 06.02.2024 meets the
requirements of both Automotive Diesel Fuel conforming to standard 18 1460 and High Flash I-ii.gh
Speed Diesel conforming to IS 16861, The containers under Bill of Entry 2239931 dated 21,02.2024
meets the requirement of Kerosene conforming to standard 1S 1459,

54b)  As per Customs Tarifl’ Act it appears that the goods imported Bills of Entry 2240118 Do
21/02/2024 and 2014315 Dr. 06.02.2024 are classifiable under two different CTTs- ie. 27101944
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[which pertains to “Automotive Diesel Fuel] and 27101949 [which perains to High Flash High
Speed Diesel]. As per General Rules for the Interpretation of the Harmonized System (hereinafter
referred to as "GIR") there are certain rules which shall govern the classificution of goods in the
Nomenclature. The are rules are to be followed sequentially to classify goods. In the instant case, the
goods cannot be classified under any rule up to Rule 3(c) of GIR. As per Rule 3(c) of the GIR. in
such cuses where goods cannot be classified by reference to 3 (a) or 3 (b). they shall be classified
under the heading which occurs last in numerical order among those which equally merit
consideration. Thus. in view of above it appears that in the instant case the goods covered under Bill
of Entry No 2240118 D 21/02/2024 and 2014315 Dr. 06.02.2024 are appropriately classifiable |
under CTI 27101949 which pertains 1o High Flash High Speed Diesel conforming to IS 16861 . |

Further, the specifications of Kerosene as per 15459 of the Bureau of Indian Standards (BIS) are |
reproduced below:

15 1459 : 2018
lnbile | Specificsilan for Kersaens
{ kg 4.2 §
.18 Charseiarinke Mesgiilrwnii Lt Methoid Metier 1 [F:]
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Further, the specifications of specifications of HFHSD as mentioned in 1S 16861:2018 of theBureau
of Indian Standards (BIS jare reproduced below:

Page 5 of 30




Table | Requirements for High Flash High

Speed Diesel (HFHSD)
(CTauses 3.3)

| Charieteristla Requirement lethnd of test, Ref to [P:] af
M. IS 1aa SOV AST MR
m e (2 o) #

i Appesmince Chetr mind Bright Vinual

W) Asrd Number, my KOS May L E [P - 2170 Ao 574

i) Ashs peroent by o, A [T [ 4| S0 G245 42

iv) - Carbon retdise on the |l percent Vilsime Diesifiation an P BV H0- (0T 4530V D 424
Fomiduz, mass . M
v)  Cetne madex”, Min a8 150 aes M 4TET
vi)  Poar Point™, My [P 1S wilaD 4
a) Winter C
b} Siamstrer I5C
vil)  Copper strip Corrombn for 3 b et 100°C Yot worme thas Na | B 1STYISO 21s0VD £I0
will)  Digtiljation, persent (i), rocovensd [P 1R]I80 34050 86
ay @ NP, Adln L
1) F0MC A 1
i} Flash Pont Penay Maneas closed cup “T, Min 4y [B: 2180 TS0 93
8} Rinematis viscowity, 3L a8 40°C 2hwms0 [P 2 251 S0 Y 0D 44470 7042
i) Demsin® @ 15°C. kyim', Wi T [ 1e) IS0 METAAR0 12 1RSD 4053
wiil  Tetal mibphir®, 4 by s, Max 020 D0 4264 V50K | 4598/10 T80 754
wnip  Wader combERT, s, T SO0 (S0 13687 VIS0 A20AM A3 0a
aly) | Coid filler ploggme peins [CFPP), °C T rape [P LI D6aTI/EP 20
wv)  Chridinriem Seabflin®, alem! iin H [P 1%4) 0D 237e0P W
ovl)  Librdeity® Cormesed WSE i S0°C, midisiviy siuia Lol 1503 1] S8 LD B0

6. And whereas on analysis of the parameters detailed in the Test Reports vis-a-vis the parameters
stipulated in the BIS standards of Kerosene (IS:1459). High Flash High Speed Diesel fuel
conforming to standard 1S:16861, it appeared in accordance with the intelligence, that goods being
imported appeared to be mis-declared and following conclusion appeared to flow from the analysis:

(8L Bill of Enuy | Date of Bill of | No.  of | Product description #s per the analysis of

| No. | Na. Entry containers | the Test repon

L)L 2239931 21/02/2024 20 Kerosene conforming 1o standard 1S; (459
High Tlash High Spead Diesel fuel

2 T ¥ T2

| 5 |[2240518 N0 10| conforming to standurd IS: 16861
High Flash High Speed Diesel [uel

7 5 27202
|2 _ a0y dadnes ¥ conforming to standard IS: 16861

Thus, it appeared that the samples drawn [rom consignments pertaining o two BEs viz-
2240118 Dt 21/022024 and 2014315 D 06.02.2024, appear to conform 1o specification of
I5:16861 which pertains to High Flash High Speed Diesel fuel, while consignment pertaining to the
BE 2239931 Dt 21/02/2024 appears to conform to specification of 15:1459, which pertains 1o
Kerosene. The items High Flash High Speed Diesel fueland Kerosene are restricted and cun be
imported by the State Trading Enterprises(STEs) only.

7. Ini the light of the parameters of the Test Reports of the CRCL. the goods imported under
2240118 D 21/02/2024 and 2014315 DL 06.02.2024.appear to be liable 1o be classified under CTH
2710194%under the deseription High Flash High Speed Diesel while the goods imported underBE
2239931 Du 21/02/2024 appeared 10 be liable 1o be classified under CTH 27101932 under the
description of Kerosene conforming to IS 1459 The relevant description of CTH 27101949 and
27101932 as per Customs Tarifl Act’ 1985 are as below:

F . stargined ¥ i .- _-. 7 _ ,. e

Chapter Heading 27101949
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Chapter Heading 27101932
B. Further, as per ITC(HS), 2022, Schedule 1: Import Policy. Section V: Mineral Products.

Chapter 27: Mineral Fuels, Mincral OQils And Products Of Their Distillation; Bituminous
Substances: Mineral Waxes: Goods falling under the description of “Kerasene intermediate and oils
obtained from kerosene intermediate: — Kerosene conforming to standard IS 1459 "and "Gax oil
and oils obtained from gas oif:— High Flash High-Speed Diesel fuel conforming io siandard
16861 " the import policy makes the goody restricted by way of importation by State Trading
Enterprises only by virtue of Policy Condition No. 5 which prescribes " fmport allowed through 10OC
suhiect to para 2.2] of Foreign Trade Policy, except for the companies who have heen granted
rights for murketing of fransportarion fuels in terms. of Minisiry of P&NGs Resolution No.
PR3N 2000-MKT. Dated 8.3.2002 including HPCL, BPCL and IBP who huve been marketing
transpartation fuels before thiy date”, The screenshots of the reélevant extracts are as below:

== S
T of and aily ofkarmd foum
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Ca e —— ——— e

Product Description and Import Paolicy
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imiprt slieed mgh 00 subject v gues 2237 of Foregjn Tiode Faicy, esskl fo ihe
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it bater Hiomen inicnling Hansoiriiion Latis Sarfee ha S

Policy Condition (5) of Chapter 27 of ITC (HS) Import Policy

9.  Further, during the course of the investigation. it appeared that the CHA was actively involved
in assisting and fucilitating the improper import and clearance of the restricted goods namely
“Kerosene conforming to standard 18:14397, “High Flash High-Speed Diesel fuel conforming to
standard 1S: 168617 us mentioned above, therefore a search was atiempied al the premises of CHA
M/s Airtrax Freight Logistics, however the nddress of the firm M/fs Airtrax Freight Logistics was
found non-existent. Outcome of the visit was submitted by the Intellipence Officer, DRI in his visil
note dated 30/04/2024 (RUD-10)
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10.  And whereas, summons were issued to the importer M/S Shree Ram Tradingon 21.06.2024
(RUD-11) for appearance on 05.07.2024. No one appeared on the said date so further summons
‘were again issued o M/s Shree Ram Trading on 05.07.2024 (RUD-12) for appearance on
11.07.2024. Shri Popat Nishit Bharatbhai, 56/b, Shree Ram Soc Street-3, b/h RTO.
Marketing Yard, Rajkot. Bedipara, Gujarat, 360003, Authorised representative, and son of
Shri Bhuratbhai Popat, proprietor of M/s Shree Ram Trading appeared voluntarily on
11.07.2024 and tendered his voluntary statement on 06.08.2024. under Section 108 of the
Customs Act 1962 (RUD- 13) wherein he inter-alia stated:

[ hereby state that | am the Authorized Represemtative of the firm Mis Shree Ram
Frading. In thiy regard [ am submitting an authorization dated 09.07.2024, issued
by the proprietor of Mis Shree Ram Trading, authorizing me to appear hefore the
810 DRI Noida Regional Unit. 1 laok after the operation of the business of M/s
Shree Ram Trading. The firm was established in March 2023, The firm is engaged
in the import of Mineral Hydrocarbon O/ Mix Hydrocarbon Oil. The registered
office of the company is 111, Kutch Platinum Arvcade, survey no 234-1, 233,
Mithirohar, Kachchh, Gujarat, Gandhidham, Kachchh. Gujarar, 370240,

As far as my personal details are concerned, 1 am an M.Com Groaduate from
Saurashira University, Rafkoi, which 1 completed in 2013, After completing my
post-graduation 1 started warking as an accounts execurive in Rajkot. In the year
2023 my father ventured into this (il Business and registered his company M'x
Shree Ram Trading and started importing Mineral/Mix Hyvdrocarbon Oil, In ey
Jamily, T am married to My Siddhi Popar. I have | elder sister, who iy unmarried, |
live with my mother, father, sister and wife on the above-mentioned address.

Question 1: Please state the background and bdusiness of ShBharathhaiPopar.
Answer;: Befure venturing into this oil import business, my father Sh Bharar bhai
fopal. was Involved in various seasonal businesses like spices bBuxiness in
summertime and the grains business in winter.

Ouestion 2: Please state since when are vou warking with Sh Bharat bhiai Popuat in
thiy business and also state whether vou have knowledge of petroleum products.
Answer: I have heen working in the firm since April 2023. I only have some basic
and general knowledge abour petroleum products.

Ouestion 3. How much salary do yon get for working in M/s Shree Ram Trading.
dAnswer: As the firm is owned by my futher I do not get any salary for working in the

firm.

Question 4: How did ShBharatbhaiPopar siarted this business of import of (4?7
Does he possess any knowledge of petroleum products?

Answer: My father has been involved in various businesses in his life, due to which
we used to ge to different business fares and from one such business fare we saw a
business apportunity in this irade and started importing oil. Further, just like me my
Jather alse has basic general knowledge about petroleum products.

Uuestion 3: How many consignmenty have you imported il now.
Answer: We have imported approx. 17-18 cansignments of oil till now.

Unestion 6. Please provide a certified copy of the Buyer-seller agreement for the
consignments imported hy vou.

Answer: There is no written buyer-seller agreement between us and the overseas
supplier.

Question 7: if there is no written buyver-seller agreement. then how, and what are

the terms that have been decided for conducting the business?
Answer: The terms and conditions of the rade have been agreed upon verbally and
an the basis of that our business is running.

Question 8: Please state who places orders with the overseas supplier. You or vour

futher Sh, BharatbhaiPopat?
Answer: The orders are being placed with overseas suppliers hy me only.
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o Question 9 Please state with whom and how do you place an order with the
overseas supplier.
Answer: The order is generally placed by me with the overseas suppliers over the
Mobile phone.

» Question 10: What are your pavment terms with the averseas supplier?
Answer: Once an arder is finalized over the mohile phone, the overseas suppliers
send the consignment 1o the designated port in India and once the consignment is
cleared from the customs side full payment is made to the supplier via SWIFT.

o  Question [1: Please submir the details of the overseas suppliers of MHO (Mineral
Hydrocarbon Oil} imported by you which have been put on hold by DRI at Mundra.
Answer: We generally impaort through 6-7 suppliers based in UAE, The details of the
suppliers of the consignments that are put on hold by your office are mentioned
helow;

S.No Bill of Entry Supplier name Contaet person |
No and dare derails
i 2239931 di| Mis Armaan | Rushi-
24.02.2024 International FZE LOTIS4ROI 20122
2 2014315 dt Mis Al mading Dyaliun Rasui-
6. 02,2024 FZ-LLC 971553124069
3 2240418 dt. M's Armaan | Rushi-
21.02.2024 International FZE ~QTIS49972()22

We also import from M/x Prime petrolenm and Gemini International.

* Question 12: What Is the status of the overseas supplier of the import of
MHOiMineral Hydrocarbon Qil)?
Answer: To my knowledge all the overseas supplicrs, are traders only.

o Question 13: Please describe your product viz MHO (Mineral Hydrocarbon 0il)
and state the characteristic parameters/specifications based om  which the
declararion has been made.

Answer: To my understanding. MHO js Mix hvdrocarbon oll. As far as the
purameters/specification of the product fe. MHO is concerned 1 do not know in
detail.

&  QOuestion {4: If vou are not aware of the parameiersispecifications of the MHO
(Mineral Hydrocarbon Qil) then on what basiys it is being imporied by you?
Answer: The requirement of oil (MIIQ) is communicated to us by our clients and
based on the requirement we place orders with the overseas suppliers. After that, we
communicate the same requirement 1o the overseas supplier from Dubai. We are just
traders of the product and work on the market demand.

e Question 13: Please provide certified capies af the Chemical Analysis report or Test
report of all the consignments of MHO (Mineral Hydrocarbon Oily imported by you.
Answer: I am submitting copy of chemical analysiy report dated 09.02.2024
provided by the M/s Armaan International FZE in respect of the cansignment
hearing BOE no 2239931 dared 21.02.2024 that are put on hold by vaour office.

e  Question 16: Your kind attention ix invited to the said Chemical Analysis report
which has been issued by the M/s Armaan International FZE the supplier of the
consignment and noi any Technically qualified faboratory. In such a case how can
thiv be termed as chemical analysix report?

Answer: This is the only réport that has been provided by the supplier and therefore
are submiited for Information.

o  Question 17 In the said report it has been mentioned that the test report is as per
ASTM testing standards, In the light of your reply to question no. 12 wherein yvou
had mentioned thar all your suppliers are traders. is the report of the supplier
without any technical gualification mentioned therein, is valid and proper?

Answer: | am not aware about his technical qualification and competency to issue
the lab report but xince it was provided hy the supplier, | have submitted the same.
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Questian 18: Please state whether the goods pertaining to the said consignment has
been declured as MHQ in the imvoice, packing list on the basis of the parameters
mentioned in the chemical analysis report? _

Answer: I am not sure abowt but | think the supplier has considered these
parameters while declaring the goods declared so in the import documents,

Question 19: Da you have any literature or documents that can help vou classify
your product as MHO according to the chemical analysis report provided by the
overseas supplier?

Answer: We do not have any documents or literature thar helped ws in the
classification of the product as MHO according 1o the test report provided by the
overseas supplier. Our CHA only guided us in the classification of the same ay
MO,

Question 20: Pleave pravide the Detalls of the refineryioil firm from where each
conyignment has originated/been manufactured,
Answer: I.am not aware of the source of purchase of MHO by my overseas supplier.

Question 21: Please provide Chemical Analvsis Report issued by the Original
miamufacturer/refinery/oil firm for other consignment also, along with a Certified
copy of the invoice generated by the firm (o the overseas supplier and Detuils
(contact details and correspondence addresses) of all traders between the overseas
supplier und the Original manufacturer! refinery for each cansignment,

Answer: I am submitting copy of the Chemical Analysis Report provided by the
overseas supplier for One BOE only. The suppliers of other consignment have not
provided any chemical analysis or test report 1 have submitted the invoices
pertaining to the consignmenis that are put on hold by vour office . Further | am
nelaware of the address and details of the traders as soughe by your.

Cheestion 22: In the light of your reply to guestion no 19 above. Kindly derail the
basis of the classification of the consignment under CTI 27101990 and declaration
af the same as Mineral Hydrocarbon Oil,

Answer: We declared the praduct as MHO (Mineral Hydracarbon Oill and
classified it under CTH 2701990 as per the discussions with the CHA and as per
the general practice of the trade.

Cuestion 23; Please provide a Certified copies of each -
Load Part report
* surveyor report of the port
Compliance report,
Answer: No such document or report is available with me, nor has been provided hy
the overseas supplier.

Question 24: Please refer 1o the reply of Question 09 above and provide the
certified coples of communication (emails/letters erc.) with the overseas suppliers
w.r.l. the consignmenis.

Answer: As stated by me above all the communication with the supplier happens
telephonically vver mobile phone and hence no such copies of communication
(emailsiletters etc.) are available with me

Question 25: Please provide details of key officials (name and designation) of vour
company.

Answer: All the operations of the company are being handled by me and my father
tagether. However due 1o his age. majorly the vperations of rhe Jirm are being
handled by me only,

Uuestion 26: Pleave provide a Certified copy of the Invoice for each consignment,
including itemized description, quantities, values, and any applicable discounts or
rebates,

Answer: M/s Shree Ram Trading has imported about 17 Consignments of Mix/mixed
Hydrocarbon ail in the pust | year including the one thal has bheen put on hold by
DRI I am submining the documents such as Bill of Lading, Bill of Entry. invoice
and packing list of the consignment thai are put on hold by DRI Nvida Regional
{imir.
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Question 27: Please pravide a Certified copy of bank statement indicating payments
made to suppliers for consignments.

Answer: [ am submitting the SWIFT rransaction vopy acknowledgement for the
payments made in favour of the instant consignments from the bank account of the
Sfirm maintained with Yes Bank having account no. 045363 70000282 1.

Question 28. Please provide the details of the warehouse/storage place where the
imporied goods are siored afier their import by vour firm?

Answer. M/s Shree Ram Trading does not have any warehause/storage place where the
imparied goods are stored as the MHO imported by the firm after customs clearance iy
delivered directly to the buyers.

Question 29, Please peruse the test report submitted hy CRCL Vizag dated 0306
2024 with regard to the rest memo dated 19.04.2024 pertaining to samples drawn
Jfrom vour consignment on hold at Mundra port covered under BOE no 2240114
dated 21/02/2024. As per the test report the conclusion arrived ai by the CRCL
regarding the goods is “Awtomotive Diesel Fuel BSTV ay mentionéd in IS 1460:2017
and HFHSD ay per IS 16861:2018". Please peruse the said report and offer vour
COmMTEREs

Answer.  have seen the copy of the test report dated 03.06.2024 of the CRCL in respect of
the sample drawn from the consignment covered under BOE no 2240118 dated
217022024 periaining ro M/s Shree Ram trading and | have signed the said report as a
token of having seen it. [ have also perused the parameters detailed in the test report and |
submit that T agree with the conclusion of CRCL of the oil meets the specifications of
“Automotive Diesel Fuel BSIV as mentioned in IS 146002017 and HFHSD as per IS
16861:2018".

Question 30. Please peruse the test report submitied by CRCL Vizag daied 1306
2024 with regard to the test memo dated 09.04.2024 pertaining to samples drawn
from vour consignmeni on hold ar Mundra port covered under BOE no 20143135
dated 06.02.2024. Ay per the rest report the conclusion arrived at by the CRCL
regarding the goods is "Automotive Diesel Fuel BSIV as mentioned fn 1S 1460:2017
and HFHSD as per IS 16861:2018". Please peruse the said report and offer your
comments.

Answer. [ have seen the copy of the test report dated 03.06,2024 of the CRCL in respeet of
the sample drawn from the consignment covered under BOE no 2014315 dated
06.02.2024 pertaining to Mis Shree Ram trading and | have signed the said report as a
loken of having seen it I have also perused the parametery detailed in the test repord and |
submit that T agree with the conclusion of CRCL of the oil meets the specificarions of
“Automotive Diesel Fuel BSIV as memtioned in IS 1460:2017 and HFHSD as per IS
16861:2018".

Question 31. Pleaye pernse the test réport submitted by CRCL Vizag dated 03,06
2024 with regard (o the test memo dated U9.04.2024 pertaining to samples drawn
fram your consignment on hold ar Mundra port covered under BOE no 2239931
dated 21.02.2024. As per the test reporr the conclusion arrived ar by the CRCL
regarding the goods iy “Kerosene as mentioned in I8 14390974 (reaffirmed
2006)". Please peruse the said report and offer your commentys.

Answer. | have seen the copy of the test report dated 03.06,2024 of the CRCL in respect of
the sample drawn from the consignment covered under BOE no 2239931 dared
20022024 pertaining to Mis Shree Ram trading and { have signed the said report as a
loken of having seen it I have also perused the parameters detailed in the test report and |
sttt thar I oagree with the conclusion of CRCL of the nil meets the specifications af
“Kerosene as mentioned in IS8 1439197 (reaffirmed 2006) .

Question 32. Your kind attention is invited to the conclusion of the test report
wherein the oil has been found o he “Automotive Diesel Fuel BSIV as mentioned in
IS 1460:2017 and HFHSD as per IS 16861:2018". whereas you have declared the
same as Mixed Hydrocarbon OQil in BOE no 2240118 dated 21/02/2024, filed by you
The rest report suggesis misdeclaration on your pari. Please offer yvour commeni in
this regard.

Answer [ agree that the description given in BOE no 2240118 dated 21022024, and the
conclusions of the test reporis of CRCL dared 03.06.2024 are different. The Bill af Enfry was
filed on the basis of the order placed by me with the overseas supplier and the import
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documents provided by me. | had specifically ardered for Mixed Hydrocarbon ofl but as pev
the report | can see that the supplier hay sent wrong item by mistake and nor the one that |
ordered. I regret for the mistake and having accept the findings of the CRCL, Vizag, 1
reguest that the same may be re-exporied back to the supplier.,

Question 33, Your kind attention is invited to the conclusion of the test report
wherein the ail has been found to be “Awiomotive Diesel Fuel BSIV as mentioned in
IS 1460:2017 and HFEHSD as per IS 16861:2018". whereas you have declared the
same as Mixed Hydrocarbon 01l in BOE no 2004315 dated 06.02.2024 filed by yvou.
The test report suggesis misdeclaration on your parl. Please affér your comprent in
this regard.

Answer. As stered above, reiterate thar [ agree that the description given in BOE no
2004315 dated 06.02,2024 and the conclusiony of the test reports of CRCL dated
03.06,.2024 are different. The Bill of Entry was filed on the basis of the order placed by me
with the overseas supplier and the import documents provided by me. ! had specifically
ordered for Mixed Hydrocarbon oil but as per the report | can see that the supplier has seni
wrong item by mistake and not the one that T ordered I regret for the misioke and having
aveepl the findings of the CRCL, Vizag, I request that the same may be re-exported back 1o
the supplier,

Question 33, Your kind aitention is again invited to the conclusion of the test report
wherein the oil has been found 1o be "HFHSD as per I8 16861:2018" .On the basis
of the conclusion of CRCL that the goods are actually HFHSD as per IS 16861:200%
classifiable wnder CTH 27101949, In light of the tesi report and your reply to
question No 28 abave, do you agree thai the HFHSD as per 1S 16861:2018 imported
hy yvou in consignment covered under BOE no 2240118 dated 21702/2024 s
correctly classifiable wnder CTH 27101949 and ney 271019910 as classified by you
in the hill of entry filed by you?

Answer. In view of the conclusion of the CRCL repovt, [ agree that the correct classification
of the oil in the consienment covered under BOE no 2240118 dated 21/02/2024 is under
CTH 27101949, however we had ordered for Mixed Hydrocarbon oil only, classifiable under
CTH 27101990

Ouestion 36. Your kind atiention is again invited 1o the conclusion of the test report
wherein the oil has been found 1o he “HEHSD as per IS 16861:2018" .On the hasis
of the conclusion of CRCL thar the goods are actually HFHSD as per IS 16861:2018
classifiable under CTH 27101949, In light of the test réport and your reply 1o
question No 29 above, do you agree that the HFHSD as per 1S 168612018 imported
by you in consignment covered wnder BOE no 2004315 dated 06.02.2024 is
correctly classifiable wader CTH 27101949 and not 27101990 as classified by vou
in the bill of entry filed by you? _

Answer. In view of the conclusion of the CRCL report, | agree that the carrect classification
of the ail In the consignment covered under BOE no 20143135 dated 06.02. 2024 is under
CTH 27101949, however, [ state that | had ordered for Mixed Hydrocarbon ail only,
classifiahle under CTH 271019901

Ouestion 37, Your kind attention is again invited 1o the conclusion of the test report
wherein the oil has been found to be Kerosene as per IS 14591974 freaffirmed
2006). On the basis of the conclusion of CRCL thar the goods are actuafiy
“Kerosene as mentioned inw IS [439:1974 (reaffirmed 2006)" classifiable wnder
CTH 2710932, In light of the test repart and your reply 1o guestion No 30 above,
do vou agree thar the Kerosene as per I8 1439: 1974 (reaffirmed 2006) imporied by
Vou in consignment covered under BOE no 2239931 dared 2102 2024 ix correctly
classifiable under CTH 27101932 and net 27101990 ax elassified by vou in the bill
of eniry filed by you?

Answer. In view of the conclusion of the CRCL report, | agree that the correct elassification
of the oil in the consignment covered under BOE no 2239931 dated 21.02.2024 is under
CTH 27100932, however, | again state that we had ordered for Mixed Hvdrocarbon oil only,
clussifiable under CTH 27101990

Ouestion 38. Please refer to your reply to question number 35, 36 and 37 above
whereln you have agreed that the correct classification of the oil i.e. HFHSD as per
IS 16861:2018 and Kerosene as per IS 1459:1974 (reaffirmed 2006) are resiricied
itemys and can only be imported by STE (State Trading Enterprise). Please offer
vour comments about this,
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Answer. Yes, | have been shown the said provisions and | have come to know that HFHSD
conforming to IS, 16861:2018 and Kerosene as per IS 14501974 (reaffirmed 2006)
are restricted items and can only be imported by STE (State Trading Enterprive). In view of
this fact and also as stated By me. since it is not as per my order and as requested by me in
reply to questions no 35, 36 and 37 above, | once again request that the consignment may be
reexported back to the overseas supplier.

And whereas. summons were also issued 1o CHA M/s Airtrax Freight Logisties on 05.07.2024

(RUD-14) for appearance on 17.07.2024, On non-compliance of the summons, a further fresh
summons wis 1ssued to CHA Mis Airtrax Freight Logistics on 24.07.2024 (RUD-15) for appearance
on 09.08.2024. Shri Shri Bhupathi Maddu Sfo Late Shri M Kamaraju, Manager of M/s
Airrax Freight Logistics, appeared on 09.08.2024 (RUD-16) and tendered his voluntury
statement under Section 108 of the Customs Act’1962 wherein he inter-alia stated:

{ submit that I completed my B, Com from Andhra University, Vishakhapainam in the year
2009, after that T worked in Oil Field Warehouse, Mundra till 2017, Then I started working
with M's Mundra Oif Pyt Lid from 2017 10 2022, After thar. | switched my job and started
working with M/s Airtrae Freight Logistics at Mundra Pori. 1 am handling documentation
work and providing cusioms clearance services o varions importers on behalf of Mis Arerax
Freight Logistics at Mundra Port. [ am living with my wife Ms Raveena Maddu along with
my son on the above-mentioned local address in Mundra:

Ouestion 1. Please explain the business of Mis divtrax Freight Logisiics,

Answer: Mis Airtrax Freight Logistics is Proprietorship Firm in which, Shri Ramakvishan
Murugan is the Proprietor of the firm. Ax per my keowledge the firm ix engaged in the custom
clearanie of import and export consignments at Nhava Sheva Part, Chennai pori, Mundra
port and Delhi. I am the manager of Mis Airirax Freight Logistics and handled all the customs
clearance related work ar Mindra Port,

Ciestion 2: Please stare the present locaiion of Mis Airtrax Freight Logistics,

Answer: The local affice of M's Airtrax Freight Logisrics was located ar Rishabh Carner
2d flowr, Office No. 93, Sector=8, Gandhidham, which was closed in Mareh 2024, Right
now, therd is no pffice at Mundra port. The head office of M's dirirax Freight Logisitics
stivared ar Plat No. 3960, Masilamani Nagar, Thirumazhisai, Chenniad,

Ouestion 3: How many people are working in M's dirtrax Freight Logistics? Please pravide
their details, designation. responsibilities and Mobile v,

Answer: There are 7 emplovees including me working in Mis Airtrax Freight Logistics al
Mundra Pore, Their details gre as under:!

Name Destgnarion’ Work Assiened Muobile No.

Shri Uttam Kumar Executive, Field Work at Mumdra Port fI063SNT33
Shri CGopal Krishna Executive, Field Work at Mumdra Port 806260230
Shri Bharat Malam Execuiive, Field Work ar AMundra Port NIGA2XRA3T
Shri Satvanarayan Documentation Exgeutive DUTORS0I63
Shri Avinash Field Work ar Mundra Port RAIRTITI04
My, Preeti Joshi G-Card Hold  Customs  related 9727633423

Cuestion No 4: Please elaborare the nawure of filed work of the staff detailed ahove?

Answer, These emplovees mainly handle logistic work like loading and unloading of cargo,
grovmding of container for examination and, dispatch of the consignment after examination
and out of charge is given by the Customs.

Cuestian 3: Please name the companiesifirms for whom Ms Airtrax Freight Logistics are
providing customs clearance services?
Answer: Owr major clients include!

Ms Venkareshwara Chemical Indusiries pvi Lid

M Shree Rum Trading.

Mis Sardar Trading,

M5 Verskateshwara Min,

My Penta Fradelink
M's Airtrax Freight Logistics provides customs clearance services at Mundra Port. But I have
ne knowledge regarding the head office client’s details: Only Shei Rumakrishman Murugar
Proprictor of the firm can provide thiy information
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uestion 6 What are the other poris where you are proviging customs clearance services?”
Answer: Chr major business is at Nhava Sheva, Mundra, Chonnai and Delli.

Cuestion 7: How do M/'s Airtrax Freight Logisties provide customs clearance facilivies”
Please explain the same with regard 1o the functioning of vour firm.

Answer : The  clients  forward  the  import  documents  on our
emailairtraxfreightmundrai@gmail. com and sometimes they deliver the documents on
Whats App also. Docwments are examined by the staff who later on prepare check lisi
which is senl fo the clients for approval, Once the checklist is appraved, the bill of eniry is
filed online on the ICEGATE website. Shri Satyanarayan employee filed Bill of entry
online. After it is approved, the examination of the cargo is comducted by the customs
officers in the presence of the Authorised represemaiive of the firm. Afier the examination
and owl-of-charge given by the customs the documents are handed over o the ransporier
who is engaged by the importer anly for delivery at the designated address,

Ouestion 8. Please define payment termy of M Aivtrax Freight Logistis with the
mentioned firms in 8L No.3. What is the amount of salary that you get from the said firm.
Answer: Mis Airrrax Freight Loglstics charge a fee of Rs 39000 - plus GST per comainer
Jrom the importer. 1 get 50,0000 per month as salary.

Uuestion ¥: Please state, who gets the examination canducted af the port for the import
cunsignment of M's dirtrax Freight Logistics?

Answer: The examination af the Mundra pore §S conducied by Sk Untam Kumaw, Shri
Gopal Krishna and Shri Bharat Malam facilitate cusioms clearance ai Mundra port

Question 10 Are you aware that some containers which have been declured 1o comiain
MHEY have heen put on hold by the DRI Noida Regional wnir ar Mundra porr ?

Answer: Yes, DRI Noida Reglonal Unit has pur on hold some consignments of MO as
detailed helow:

5L No [EC Name BOE No. No af comtainery

2230931 D, 20022024 20

I | M/S Shree Ram Trading, 2240018 De. 21/02:2024 H
2044313 Dr. 06.02 2024 4
2025344 Dr (17.02.20224 1

2 | MS Venkateshwara Chemical | 071959 pr (00022024 1

Indistries Private Limited,

2239930 Dy, 217022024 4

Question 11: What were the documents thai were provided by the importer in respect of
containers put on hold and as mentioned in question above?

Answer: M/s Shree Ram Trading and M:S Venkuteshwara Chemical Industries Private
Limited provided invoices, packing list and Bill of Lading through mall en the basis of
which we file the respective bitl af entry:,

Ouestion 12: What s the llem "MHO Mix Hvdrocarbon Oil'Mixed Hvdrocarbon
Oil'Mineral Hydrocarbon (O, mentioned in the Bills of entrigs filed by you an behalf of
M5 Shree Ram Trading and M/S Venkateshwara Chemical Industries Private Limited?
Anxwer: As per my knowledge mixture of all kind of petrolewm produces is MHO.

Cestion 13: Please state, what is the vse of MHO?
Answer: Ax per the informarion pravided by the impaorter it is for indusirial Use.

Chrestiom 14: Please specifically state and clarify the industrial wse as mentioned in your
reply to guestion no 13 above,

Answer: [ am not aware of the specific indusirial wse of the product, This can be clarified by
the imparter only.

Cneestion 13: Have you been provided with any chemical analysis report’ test report of the
product by the importer issuvd by the supplier.
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Answer: Yes. we have been provided with chemical analysis reports or test repores by the
importer which was provided by the supplier. which were filed along with Bill of eniry.
However, I'm submitting copies of the sunre again for your information

Question 16: On perusal of the said test reports submitied by vou in reply to abave question.
I bs seen that the same are simply parameters which fieve been mentioned by the supplier on
his letier pad which camot be considered as test reports. Please elabarate.

Answer: These are the only test reports which were provided by the tmporter at the time of
filing of the Bills of entry.

Cuestion 17 What was the hasis of classification of the product under Chaprer Heading
27101990 in the caregory of item “COthers”

Answer: The CTH was mentioned on the invoice and the packing list of the supplier itself
which were provided by the imporier. On the hasis of these documents, the Bill of entry was
Siled.

Question 18: Please peruse the respective test reports of consignments that have been put on
hold by DRI Noida regional Unir and are mentioned i reply 1o question 10 above. The rest
results of vach of the consienment have been summarized in the table below:

; Fusy
5 PR Y } .L h
SNo IEC Name BOE Name | Scample NG Riport g i i
! M5 S Ra 2239931 Dn. 210022024 SRAI- A217681 | Kerosene
T o M (3240178 DL 210272024 | SRC3- A215387 | HFHSD
3 e 3014313 Dt 06.02.2024 |SRB1-A217707 | HFHSD
CRCL
4 | MIS Venkateshwara fﬁ‘?;; f.:,,,? ., Dt vz 427706 | wEwSD e
3 f,:ff"jf“ﬂf"f‘:;”” 2071939 Dr. 09.02.2024 | VC1-A215399 | HFHSD
4 e 2239930 Dy, 2170272024 | Fal- 4217685 | Gas Oil N

Plevse peruse the test reports and offer your comments

Answer: 1 have perused ofl the rest reports detailed ahove. [ have also gone through the
purameiers mentioned in the test reports and signed the test reporty as a token of hoving
seen the same. After testing of the sumple, the lab has come 1o a conclusion thar 1w
consignment does not consisi of MHO bt a different ol as mentioned in the respective
report.

Question 19: Do yon agree with the outcome of the test reporty and the result mentioned
therein?
Answer: Yes, [ agree with the result arvived ar by the lab as mentioned in all the test reporis

Ouestion 20! Please give Your opinion on whether MHO as declared by you in the bills of
eniry and the item identified as per the test resull of the respeclive item are same or
different?

Answer: [ agree that the goods idemified by the laboratory as per the test reporls and the
declaration made in the Bill of Entry are different.

Ouestion 21. Your kind attention ix invited 1o the conclusion of the test report for the sample
of M/S Shree Ram Trading whergin the oil hus been found to be “Kerosene us per IS
1459: 1974 (Reaffirmed 2006) ", on the basis of the conclusion of CRCL lab, and hence are
classifiable wnder CTH 27101932, Do you agree that the Kerosene imported in consignment
covered under BOE no 223903] Dr. 21/02:2024 filed by Mis dirtrax Freight Logisiics and
imported by M/S Shree Ram Trading, iy correctly clussifiable under CTH 27101932 wud not
27101990 as classified in the bill af entry filed by you,

Answer: in view of the conelusion of the CRCL repars. 1 agree thar the correct classification
of the oil in the consignment covered under BOE no 2239931 Di. 21.02.2024 showld be
uneler CTH 27101932, The declaration of the item made in the bill of entry is incerrect and
‘Ivl-'l"'ﬂﬂg.

Question 22. Your kind attention is invited 1o the conclusion of the test report for the sample
of M'S Shree Ram Trading wherein the oil has been found to be "HFHSD as per IS
1686120187, On the basis of the conelusion of CRCL lab, the goods are actually HEHSD as
per IS 16861:2018 and are hence classifiable under CTH 27101949 Do you agree that the
HEHSD as per IS 16861:2018 imported in consignment covered under BOE no 2240118 D1,
2102/2024 filed by M/s Airtrax Freight Logistics and imported by M/S Shree Ram Trading,

-
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is correctly classifiable under CTH 27101949 and not 27101990 as classified in the bill of
entry filed by vou

Answer: in view of the CRUCL veport, I agree that the correct clussification of the ofl in the
consignment covered under BOE no 2240118 Db 2100272024 should Be wnder CTH
271049489 The dectaration of the item made in the Bill of entry is also incorrect and wrang

Onestion 23, Your kind attention is invited to the canclusion of the test report for the sample
of MS Shree Ram Trading wherein the ofl has been fownd o bhe”HEHSD ay per IS
ARG 20187, On the bayis vf the conclusion of CRCL lub, the goods arve actually HFTISD iy
per IS 168612018 and are hence classifiable under CTH 27101949, Do you agree that the
HEHSD as per IS 168612018 imparted in consignment covervd ander BOE no 2014313 Dr.
06.02.2024 filed by M's dirtraxFreight Logistics emd imported by M/S Shree Ram Trading,
is correctly classifiuble wnder CTH 27101949 and not 27101990 as elassified in the hill of
eptry filed by you

Answer: in view of the CRCL reparr, | agree that the correct classificarion of the oil in the
consignment covered under BOE no 20014315 Dt 06,02.2024 showld be under CTH
27101949, The declaration of the item made in the bill of entry is also incorvect and wrong

Question 24. Your kind attention is invited to the conciusion of the test report for the sample
of M'S Venkareshwara Chemical Industries Private Lintited wherein the oil has been found
o be "HEHSD ax per IS 1686120189 On the basis of the conclusion of CRCL lab. the
goods are actuatly HFHSD ax per is 16861: 2015 and are hence elassifiable under CTH
27101949, Do you agree that the HFHSD as per IS 16861:2018 imported in consignment
covered under BOE no 20123444 Dr. (07.02. 20224 filed by Mis Airtrax Freight Logistics and
imported by M/S Venkateshwara Chemical Industries Private Limited. is correctly
classifiable under CTH 27101949 and nor 27101990 as classified in the bill of entry filed by
Vo,

Answer: in view af the CRCL report, I agree that the correct classification of the oil in the
consignmeni covered wunder BOE no 2025444 Di, 07.02.2024 should be under CTH
27101949, The declaration of the item made in the bill of emry is also incorrect and wrong

Question 25, Your kind attention is invited 1o the canclusion of the test report for the sample
of M/S Venkateshwara Chemical Industries Private Limited wherein the oil hay been Joaned
to be “"HFHSD as per IS 1686120187, On the basts of the conclusion of CRCL lab, the
goods are actually HFHSD as per is 168612018 and are hence classifiable under CTH
271549 Do you agree that the HFFSD as per IS 168612018 imported in cansignment
covered under BOE no. 2071959 Dt 09.02.2024 filed by M's Airtrax Freight Logistics and
imported hy MS Venkateshwara Chemical Industries Private. Limited. is correcily
classifiable under CTH 27101949 and not 27101990 as elassified in the bill of enry filed by
Vou,

Answer: in view of the CRCL report, | agree that the correct clasyification of the oil in the
consignmeni  covered under BOE wo 2071939 Di. 09.02.2024 showld be  under
CTH2TI01949: The declaration of the itemt made in the bill of entry is alse incorrect
arichwronge

Ouestion 26. Your kind attention Is inviled to the conclusion of the test report for the samiple
of MIS Venkateshwara Chemical Industries Private Limited wherein the oil has been found
fo e “Gas Oil", On the basis of the conclusion of CRCE laby the Boods are actually Geas Ojf
and are henve classifiable under CTH 27101941, Do You agree that the Gas Ol imported in
consignment covered under BOE no. 2239930 Dy, 21022024 filed hy M/'s Airtrax Freieht
Logistics and imporied bY M/S Venkateshwara Chemical Industries Private Limited. is
correcily classifiable wmder CTH 27101941 and nor 27161990 ax classified in the bill of
eniry fited by you. _

Answer: In view of the CRCL report, I agree that the correct classification of the oil in the
consignment  covered ander BOE no 2239930 Dt 210022024should  be  under
CTH27101941. The declararion of the item made in the bilf of entry is also incorreet and
wrong

Question 27: Please take cognizance of your reply 1o the guestion no 21 and 26 above and
state whether the goods declared in the Bills of emtries were misdeclared.

Answer: I agree that the goods identified by the labs and the one declared in the Bills of
entry are different. However, | wish ro submii that the deeluration and classification in the
hill of entry was made on the basis of the documents and information provided by importer
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»  Ouestion 28: Please take cognizance of the reply to question no 27 above. The items
identified by the lab comprising the consignments and classifiable under the said headings
are not freely importable ay they are restricted in nature and can only be imporied by STE»
{State Trading Enterprises). Then why Bill of Entry has been filed by wav of misdeclaration
Jar restricted items.

Answer: [ again submir thar the Bill of entry was filed on the basis of documents and
infarmation provided by the importer in which the CTH was alveady memioned and declared
in the invoice and the packing list of the supplier. The issue of mis-declaration can only he
explained by the importer and the supplier.

12.  And whereas, investigation and other proceedings of the case could not be
completed within stipulated period of six months, an extension of further six months was
sought from the Competent Authority. which was sccordingly granted vide letter dated
14.08.2024 (RUD-17).

13.  Further, in view of the Test Reports, it appenred that the imported goods were mis-declared
48 "Mixed Hydrocarbon O and mis-classified under CTH: 27101990 instead of CTH: 27101932
and CTH: 27101949 by the importer with the intent of importing “Kerosene conforming to IS 1459
and “High Flash High Speed Diesel fuel conforming to standard IS 16861" which are restricted
commodities and can be imparted by STEs only as per the import policy as brought out above. As a
result, it seems that they attempted to import the restricted commaodities by mis-declaring the same.
Consequently, the imports made by the importer under 2239931 Du 21/02/2024, 2240118 Dt
21/0272024 and 2014315 Dt. 06.02.2024 appeared 1o be illicit and in gross violation of the relevant
provisions of the Foreign Trade Policy 2023, the Impont Policy conditions and the Customs Act of
1962. Therefore, the goods imported under the aforementioned Bills of Entry at Mundra Pont
seemed liable for confiscation under the provisions of Section 111(dy, (1), (1). and (m) of the
Customs Act, 1962. As a result, the consignments were seized vide Seizure memos as detailed
below:

| SNo | Bill O Entry No and Date | Seizure memo DIN no. Setzure date
i1 223993 | Dr 21022024 202409DDZS0000333AB9 (RUD-18 ) | 13.00,2024
| 2 LA EDE 210N 202409DDZS000000DY02RUD-19) 13.09.2024
| 3 2014315 D 06.02.2024 ST

14. LEGAL PROVISIONS

I4.1 From the foregoing it appears that the goods in the instant cuse, Kerosene is
correctly ¢classifiable under CTH 2710 1932, High Flash High Speed Diesel is correctly
classifiable under CTH 27101949, The relevant portion of the Customs tariff head
2710 reads as under:

SECTION-V CHAPTER-27
{1} (2) Palicy Remarks.
| 210 Petrofeam  oils and oils obmined from

bituminous minerals, (other than crude)
preparations not elsewhere specified or
included, containing by weight 70% or more
of petroleum oils or of oils abtained from
bituminous minerals, thede oils being the
basic constituents of the preparations other
than these containing bio-diesel and other
than waste oils

Petroleum  oils and oils obtamed from
bituminous minerals (other than crude) mnd
preparations not elsewhere specifisd or
mncluded, containing by weight 70% or more
of petroleum oils or of oils obtained from
bituminous minerals, these oils being the
basic constituents of the preparations. other
than those comaiming biodiesel and ather
than waste oils:

1 271019 - Other :
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27101932 | - Kerosene intermediate and oils obtained | Stwte trading | limpon as per
from Kkerosene intermediate: -- Kerosene | enterprises | policy

conforming to standard 15 1459 conditions (3)

ol Chapter 27

27101949 | —- Gias oil and oils obtoined from State trading | Import as per
gas oll: — High Nash high enterprises policy

speed diesel fuel conforming to conditions (5)

standard IS |686] of Chapter 27

|

14.2  Poliey Conditions of Chapter 27:

(1) wxam,

(2) -,

(3) ==

(4) ===

(3) Import allowed through 10C subject to para 2.20 of Foreign Trade Policy, except for the
companies who have been granted rights for marketing of transporiation fuels in terms of
Ministry of PENG's Resolution No. P23015/12001-MKT. Dated 8 3.2002 including HPCL.
BPCL & IBP who have been marketing transportation fuels before this date.

14.3. Section 3 of The Foreign Trade (Development and Regulation) Act, 1992 :

Powers 1o make provisions relating to imports and exports, -

(1) —=—

(2) The Central Government may also, by Order published in the Official Gazetie, make provision
for prohibiting, restricting or otherwise regulating, in all cases or in specified classes of caves and
subject 1o such exceprions, if any, as may be made hy or under the Order, the import or export of
20pdy.

(3) All goods o which any Order under sub-section (2) applies shall be deemed to be goods the
fmpart ap export of which has been prohibited wnder section 11 of the Customs Aer, 1962 (32 of
1962) emd all the provisions of that Act shall have effect accordingly,

14.4. Section 2(2) of the Customs Act, 1962:

assessment " means derermination of the dusiability of any goods and the amotnt of duty, tax, cess
or any other sum so pavable. if any, wnder this Act or under the Customs Tariff Act, 1973
(hereinafier referred to as the Customy Tariff Act) or under any other law for the time being in
Jorce, with reference to-

(i the iariff classification of such goods as determined in accordance with the provisions of the
Customys Tariff Act;

() the vafue of such goods as determined in aecordance with the provisions of this Act and ithe
Customs Tariff Aci;

() exemption or concession of dwty, tax, cess or any other swum, consequent upon any
nofification issued therefore under this Act or under the Cusioms Tariff Aer or under any
ether law for the time being in force;

(cd) the quantity. weight, volume, measurement or other specifics where such duty, tix, cess or
any other sum is leviable on the basis of the quantity, weight, volume, measurement ar other
specifics of such goods;

fe) the arigin of such goods determined in accordance with the provisions of the Customs Tariff
Act or the rules made thereunder, if the amount of duiy, tax, cess ar any other sum is affected
by the origin of such goods;

() any other specific factar which affects the duiy, tax. cess or any other sum pavable on such
goods, and  includes  provisional assessment, self-assessment, re-assessment and any
assessmernd in which the duty assessed is nil;

14.5  Section 2(14) of the Customs Act, 1962:"dutiahle goods” means any gonds which are
chargeable to dury and on which duty has not been paid;

14.6  Section 2(16) of the Customs Act, 1962: "eniry” in relation ta Eoods means an enfrv male

in-a bill of entry, shipping bill or bill of export and includes the entry made under the regulations
made under Section 84.
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14.7 Section 2 (33) of the Customs Act 1962 :

“prohibited goads” means any goods the import or export of which iy subjeet 1o any
prohibition under this Aet or any other law for the time being in force but does not include any such
goods in respect of which the conditions subject 1o which the goods are permiited 1o be imported or
exported have been complied with ;

14.8 Section 2{39) of the Customs Act’1962-
"smuggling”. in relation to any goods, means any act or omission which will render such goods
liahle to confiscation under section 111 or section 113:

14.9 Section 17 of the Customs Act, 1962:
Assessment of duty, — (1) An importer entering any imported goods under section 46, or an
exparter entering any export goods under section 30, shall, save us otherwise provided in section
A5, self-assess the duty, if any, leviable on such goods.

7

(15 ) E—

(41 Where it is found on verificaiion, examination or testing of the goods ar otherwise that the self-
assessment is nol done correcily, the praper officer may, withouw prejudice to any other action
which may be taken under this Act, re-assess the duty leviable on such goods.

14.10. Section 46{4) and 46(4A) of the Customs Act, 1962 :

(4} The importer while presenting a bill of entry shall make and subscribe 10 a declaration as 1o the
truth of the contents of such bill of eniry and shall, in support of such declaraiion, produce to the
proper officer the invoice, if any, and such other documents relating to the imported goods ay may
he prescribed

(44) The imparter who presents a bill of entry shall ensure the following, namely: -

fa)the accuracy and completeness of the information given therein;

(hithe authenticioy and validity of any documenr supporting it: and

fe)complianee with the resiriction or prohibition, i any, relating o the goods under thiv Act or
wider any other law for the time being in force.

14.11. Section 112 of the Customs Act, 1962 :

Penalty for improper importation of goods, elc.- Any person, - (a) wheo, in relation to any
soods, does or omits 1o do any acr which act or omission would render such goods liable 1o
confiscarion  under section [, or abeis the doing or omission of such an aer  or
th) who acquires possession of or is In any way concerned in carrying, removing, depositing,
harbouring. keeping, concealing, selliing or purchasing, or in any other manner dealing with any
goods which he knows or has reason 1o believe are liable 10 confiscation under section 111,
shall be liable, -
(i) in the case of goods in respeet of which any prohibition is in force wader this Aot or any athey
faw for the time being in force. to a penalty (nor exceeding the value of the goods or five thousand
rupees], whichever is the greater;
(1i) in the case of dutiable goods, other than prohibited goods, subject 1o the provisiony of section
1144, 1o a penalty not exceeding ten per cent. of the duty sought to be evaded or five thousand
rupees, whichever is higher
Provided that where such duty as determined under sub-section (8) of section 28 amd the inerest
pavable thereon under section 2544 is paid within thirty days from the date of communicaiion of the
ovder of the proper officer determining such duty, the amount of penalty liahle 1o be paid by such
person upder rthis section shall be rwenty-five per cent. of the penalty so determined;
(iif) in the case of goods in respect of which the value stated in the entry made under this Act or in
e case of baggage, in the declaration made wnder section 77 (in either case hereafier in this
section referred 1o as the declared value) is higher than the value thereof, to a penalty not exceeding
the difference between the declared value and the value thereof or five thowsand rupees, whichever
ix the grearer;
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{iv) in the case of goods falling both under clauses (i) and (i), to a penalty not exceeding the valie
of the goods or the difference hetween the declared value and the value thereof or five thousand
rupees. whichever is the highest;

(v in the case of goods falling borh wunder clauses (i) and (iiil, to a penalty not exceeding the duty
sotght 10 be evaded on such goods or the difference between the declared value and the valie
thereof or five thousand rupees, whichever is the highest "

14.12. Section 114AA of the Customs Act, 1962 - Penalty for wse of false and incorrecr
mterial” - If a persan knowingly or intentionally makes, sigms or uses, or causes to be made, signed
or used any declaration, statement or document which is false or incorrect in any material
particular, in the transaction of anmy business for the purposes of this Act, shall be liable to a penalry
not exeeeding five times the value of goods,

14.13 Seetion 3 of the Petroleum Act, 1934

Import, transport and storage of petroleumn.—{1) No one shall import, lransport or store any
petroleum save in accordance with the rules made under section 4. (2) Save in accordance with the
conditions af any licence for the purpose which ke may be requidred to obtain by rides made under
section 4, no ane shall import petroleum Class A, and no one shall transport or store any petroleum.

14.14 Section 4 of the Petroleum Act, 1934Rules for the import, transport and storage of
petroleum.—
The Central Government may makes rules
a) prescribing places where petroleum may be imporied and prohibiting its import elsewhere.
bl regulating the import of petrofeum;
al preseribing the periods within which licences for the import of petralenm Class A shall he
applied for, and providing for the dispasal, by confiscation or otherwise. of any [petroleum
Class A in respect of which a licence has not been applied for within the prescribed period
or has been refused and which has not been exporied:
d) regulating the transport of petroleum;
@) specifving the nature and condition of all recepracles and pipe-lines in which petrolewm may
be transported;
A regulating the places at which and prescribing the conditions subject to which petroléum
may b stared.
gl specifving the nature, situation and condition of all receptacles in which petroleum may he
sfored;
hi prescribing the form and conditions of licences for the import of 3 [petrolesm Class Af. and
Jor the transport or sterages of any petroleum, the manner in which applications Jor such
licences shall be made. the awthorities which may gramt such licences and the fees which
may he charged for such licences;
) determining in any cluss of cases whether a licence for the ransport of petroleum shall be
ohiained by the consignor, consignee or carrier;
f) providing for the granting of combined licenves for the import, transpori and siorage of
petraleum. or for any wo of such purposes;
ki prescribing the proportion in which any specified poisonous substance may be added 1o
petrleum. and prohibiting the import, transport or storage of petroleum in which the
proportion of any specified poisonous substance exceeds the preseribed proportion; and
l) generally, providing for any matter which in its opinion is expedient for proper control over
the fmpert. ransport and storage of petroleum including the charging of fees for any
services rendered in cannection with the import. rransport and storage of perroleum.

14.15 Rule 4 of Petroleum Rules, 2002: Approval of containers, —
(1) Containers exceeding one litre in capacity for petroleum Class A and five litres in
capacity farpetroleum Class B or petralenm class C, shall be of a tvpe approved by the Chief
Comrolier.
(2) Where the approval of the Chief Controller is sought to a type of cantainer nor previously
approved, an dapplication together with copies of drawings thereof to scale showing the
designmaterials {o be used the method of construction and capacity of the container
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together with twosamples containers and a fee of rupees one thousand for scrutiny shall be
submirted to theChief Controller.

(3) Nothing in sub-rules (1) und (2) shall apply to comainers in the possession of theDefence
Forces of the Unian.

14.16 Rule 6 of Petroleum Rules, 2002: Containers for petroleum Class B and Class C
(1) Containers for petroleum class B or petroleum class C shall be constructed of steel or
ironand be of a type approved by the Chief Comraller.
(2) An air space of not less than 3 percent of its capacity shull be kept in each container for
petroleum Class B and not less than 3 percent of its capaclty in each container for petroleim
Class '
(3) Nothing in this rude shall apply to containery in the possession aof the Defence Forces of
thelnion.

14.17 Rule 25 of Petroleum Act, 2002: Petroleum to be imported by land only at authorized
places.
No petroleum shall be imported inte India by land except at places specially authorized for
thepurpaose by the Central Government.

I4.18 Rule 30 of Petroleum Act, 2002: Restriction on passengers, combustible and
inflammable cargo —
Save as provided in rules 38,39 and 32 and clause, (h) of rule 60, no ship, vesyel ar vehicle
shall carry petroleum petroleum Class A or petroleum Class B and Class C in bulk ff ir is
carrying passengers or any combustible cargo other than petroieum: Provided that nothing
tn this rule shall prohibit the wse of dunnage for packing purposes in the case of coastwise
transport ofperroleum Class A otherwise than in bulk

14.19 Rule 35: Tank fittings on ships or vessels. —
The following provisians shall apply for the transport of petroleum other than petroleum
Class C in ship orother vessels, namely: -
fa) All tanks shall be fitted with independent approved filling and suctions pipes and vaives,
or with stand pipes with blank flanges, all pipes being carried down nearly (o the bottom of
the tanks, and no petroleum im bulk shall be aken on board or discharged except through
sueh pipes and valves, unless otherwise permitted by the Chief Conrroller in writing;
(hi All tanks shall he fitted with manhales having serew=down cover with perrolenm-tight
Joints and, in the case of tanks intended for use with petroleum class A, with ventilators or
relief valves of approved pattern properly protocted with wire gauge of a mesh noi less than
{1 meshas to linear centimeter; and
(c) Ventilators similurly protected shall be fitted 1o all spaces, around tanks,

14.20 General Rules For The Interpretation Of The Harmonized System

Classification of goods in the Nomenclature shall be governed by the following principles

1. The titles of Sections, Chupters and sub-Chapters are provided for ease of reference onfy:

for legal purposes, classification shall be determined accarding io the terms of the headings
and any relagive Section or Chapter Notes and, provided such headings or Notes do not
oiherwise reguire. according 1o the following provisions ;

2. fa) Any reference in a heading 10 an article shall be raken 1o include a reference lo that
article incomplete or unfinished, provided that, as presented, the incomplete or unfinished
article has the essential character of the complete or finished article. It shall also be waken (o
inclide a reference 1o that article complete aor finished (or falling to be classified as complete
or finished by virtue of this Rule), presented unassembled or disassembled.

(b} Any reference in a heading ro a material or substance shall be taken 10 include a
reference to mixtures or combinations of that material or substance with other materialy or
yubstances. Any reference (o goods of a given material or substance shall be taken to include
a reference to eoods consisting wholly or partly of such material or substance, The
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15,

classification of goods consisting of mare than one material or substance shall be according
fo the principles of Rufe 3.

3. When by application of Rule 2 (b) or for any other reason, goods are, prima facie,
clasyifiable under two or more headings, classificarion shall be effecred as follows -

(i) The heading which provides the most specifie description shall be preferred to headings
providing a mare general description. However, when two or more headings each refer io
part only of the materials or substances comtained in mixed or composite govds or (o part
ondy of the items in a set put up for retail sale, those headings are 1o be regarded as equally
specific in relation to those goods, even if one of them gives a more complete or precise
description of the goods.

thi Mixtures, composite goods consisting of different materials or made up of different
components, and goods put up in sets for retail sale, which cannot be classified by reference
ta 3 (a), shall be classified as if they consisted of the marerial or component which gives
them their essential character, insofar as this criterion is applicable.

(c) When goods camnnt be classified by refevence to 3 (a) or 3 (b). they shall he classified
under the heading which occurs last in memerical order among those which equally merit

cemyideration

Discussion and Findings:

Whereas it appears from the foregoing paras that:

(1)

(ii)

(iii)

(1)

As per condition No.§ of lmport Policy of Chapter 27, the import of High Flash High
Speed Diesel fuel and Kerosene which were imported by M/S Shree Ram Trading in
the consignment seized by DRI, by way of mis-declaration, is allowed only through
10C subject to para 2.21 of Foreign Trade Policy, except for the companies who have
been granted rights for marketing of transportation fuels in terms of Ministry of
P&NUs Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including HPCL, BPCL
and IBP who have been marketing transportation fuels before the said date. Thus it is
evident that the said goods are not freely importable but can be imported only by
State Trading Enterprises such as IOCL, HPCL, BPCL and IBP.

M/S Shree Ram Trading appeared to be well aware about the said restriction imposed
by the Policy. As such it appears that in order to circumvent the said provision.in
collusion with the CHA namely Airtrax Freight Logistics along, as well as Overseas
Suppliers numely M/s Arman International FZE and M/s Al Madina Dualiun FZ-LLC
in Pubai devised a modus operandi to import High Flash High Speed Diesel fuel and
Kerosene-(restricted commodities), in the garb of importing freely importable goods,

It appears that in accordance with the said modus operandi, the importer resorted to
the importof High Flash High Speed Diesel fuel and kerosene by declaring the same
as “Mixed Hydrocarbon Oil (MHO)". They classified the said goods i.e “Mixed
Hydrocarbon 0§l (MHO)"under Customs Tariff Heading (CTH) 27101990 which
pertains o “Others™ where no restriction was prescribed in the Import Policy.In
accordance with said modus operandi, the suppliers namely M/s Arman International
FZE and M/s Al Mading Dualiun FZ-LLC in Dubai appear to have deliberately
declared the said goods in the import documents viz invoices and the corresponding
pucking list as “Mixed Hydrocarbon Oil (MHO)™.

It appears that on the hasis of fudged and fabricated documents namely invoice.
Packing List and Chemical Analysis Report, the Importer namely M/S Shree Ram
Trading filed Bills of Entry wherein they declared the goods as “Mixed Hydrocarbon
Oil (MHO))"and classified the same under Chapter Heading 27101990 wherein no restriction
was in foree in terms of the Import Policy.
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(V)

(vi)

(vil)

It further appears that M/S Shree Ram Trading all along were aware of the fact that
the jtems which they sought 1o import actually were restricted items and as such they
were not ¢ligible to import the High Flash High Speed Diesel fuel and Kerosene. The
documents were manipulated so that the same could be cleared on the basis of the
mis-declaration und mis-classification of the goods with the Customs at Mundra Port.

During the course of the investigations. M/s Shree Ram Trading as well as their
related entities involved in the case, were asked to submit supporting and related
relevant documents. like buver seller wpreement, details of refinery/oil firm from
where the consignment eriginated, copies of communication made with the supplier.
copies of export declaration form filed in the supplier country ete periaining to the
said consignments vide summons issued to them. The said documents were called for
as they would have enabled the identification of the commodity imported by M/S
Shrée Ram Tradingin the consignment under investigation. It appears that the
documents were deliberately not submited by them so as to prevent the identification
of the commaodity by the Officers of the DRI

In order to ascertain the exact nature of the goods and to confirm the identity,
samples were drawn [rom the consignment which were sent to Government Lab
namely CRCL, Vizag. The parameters of the test conducted by the Lab clearly
suggest that the commodity covered under the consignments pertalning to the
importer as declared in the import documents and the Bill of Entry were different and
not as per the import documents filed by the importer. The purameters of the samples
drawn from the consignments covered under BEs viz -2240118 D1, 21/02/2024 and
2014315 Dt. 06,02.2024 on being tested and analysed. indicate that all the parameters
conform to the specification of 18:16861 which pertains to High Flash High Speed
Diescl fuel. Further the consignments covered under BE 2239931 Dt 21/02/20240n
being tested and analysed, indicate that all the parameters conform to specification
of 18:1459 which pertains to Kerosene. As there is no deviation in all the parameters
as mentioned in the Test reports vis-a vis parameters preseribed under IS 16861, there
appears to be no doubt about the identity of the said commodity.

(viii) The commodity sought to be actually imported viz, High Flash High Speed Diesel

(ix)

(%)

fuel and Kerosene under the subject consignments find specific mention in different
tariff Ttem and not the tariff Item in which they were declared in the import
documents i.e 27101990 which does not lay down any restriction if the goods are
covered under the said CTH and are classified accordingly. It appears that the item
has been given description Mixed Hydrocarbon Oil so that the sume can be classified
in the category of Chapter Heading 27101990 pertaining 10 others deliberately where
there is no restriction in the import of commodities falling in the said category of the
Customs Tariff Act’ 985,

The importer failed 1o provide any document to subsiantiate the chemical
composition/constituent if any of Mixed Hydrocarbon Oil. It appears that ihe
misclassification was done deliberately and knowingly so as o mislead the
department. The correct classification is 27101949 pertaining to “High Flash High
Speed Diesel fuel as per IS 168617, and 27101932 pertaining to “Kerosene™ The act
of mis-declaration and misclassification leading to import of restricted goods namely
High Flash High Speed Diesel fuel and Kerosenehas been categorically aceepted and
acknowledged in their respective voluntary statements by M/S Shree Ram Trading
and the CHA M/s Airtrax Freight Logistics.

M/S Shree Ram Trading are not an STE entity and hence they are not eligible to
import the said reswricted goods. Therefore they appeared to have deliberately
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resorted to the act of mis-declaration and mis-classification so as to import the said
restricted goods.

(xi) M/S Shree Ram Trading failed to submit any document in support of the item Mixed
Hydrocarbon il declared by the supplier in the import documents and Bills of Entry
filed by M/s Airtrax Freight Logistics. Even subsequently during the course of the
investigations after the containers were put on hold, till date they have not been able
to submit any such document to substantiate the identity of the goods in accordance
with declaration in Inveice & Packing list as well as bill of entries.

(xii) M/S Shree Ram Trading failed to provide specific use of the item “Mixed
Hyvdrocarbon Qil”. On being asked in his voluntary statement tendered under Section
108  of the Customs Aet'1962 whether he was  aware  about  the
parameters/specifications of the MHO. Shri Popat Nishit Bharatbhai. Authorised
representative, and son of Shri Bharatbhai Popat, proprictor of M/s Shree Ram
Trading replied that he is unaware of the specification. He slso failed 1o provide
information about the specific industry which used the Mix/Mixed Hydrocarbon Oil.
Further, he could not state anything about the parameters /specification of Mixed
Hydrocarbon Oil. Further even the CHA could not give any information about the use
of the Mixed Hydrocarbon Oil. This suggests that they were not aware about the use
of the said commodity i.e “Mixed Hydrocarbon Oil” as the same was not intended to
be.imported actually in the containers put on hold and subsequently examined by the
Officers of the DRI.

(xiii) The parties also appear to have violated the provisions of Petroleum Act, 1934, The
goods were imported in gross violation of the said provisions. The Petroleum Act, 1934,
classifies petroleum products into 3 categories based on their flash points as detiled below:

S.No | Petraleum products Class | Flash Point

| Class A Below 23°C (73°F)

2 Class B Between 23°C and 63°C (73°T to 149°T)

3 Class C Between 63°C and 93°C (149°F 10 200°F) |

Further, as per the test reports the goods in question here i.e. Kerosene as per IS
1459, falls under the “Class B” category of petroleum produets as per the Petroleum
Act 1934. Class B petroleum products are hazardous. and their import, storage, and transport
ure strictly regulated. Now to import the class B category of petroleum products an Importer
has to follow certain rules and require certain centifications as discussed below:

1. Class B petroleum products must be handled with proper care dug to their flammable
nature. The Petroleum Act and the Petroleum Rules. 2002, mandate the use of appropriate
containers for the storage and transport of such products. Flexi bags are not suitble for
carrying Class B petroleum products because they do not mest the stringen! safely
standards for the containment of flammable liquids. Comainers used for storing and
transporting Class B petroleum must be certified as per PESO sandards and must be
explosion-proof and fire-resistant to prevent any aceidental ignition. The use of Flexi bags,
which are typically not compliant with these safety norms, violates this requirement.

b

Any importer dealing with Class B petroleum products must have requisite licenses and
approvals, such as an import license from the Petroleum and Explosives Safety
Organization (PESO).

By importing restricted Class B petroleum in Flexi bags in total disregard of the safety norms
which could lead to serious mishaps, it appears that M/s Shree Ram Trading.in the greed for
earning illicit profits huve put the public and the environment at great risk.

(xiv) Shri Popat Nishit Bharatbhai Authorised representative, and son of Shri Bharatbhai
Popat. proprietor of M/s Shree Ram Tradingon being shown the Test Reports and the
parameters mentioned therein has accepted the conclusions and findings of the Test
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(xv)

Reports of CRCL. He has also accepted that the consignments were mis-declared and
mis¢lassified. On the basis of the conclusions of the Test Reporis he agreed that the
respective consignments comprised of High Flash High Speed Diesel fuel and
Keroscneus suggesied in the said Test Report. However he has sought to shift the
onus and blame for mis-declaration upon the supplier and has claimed that the issue
of the mis-declaration can be explained by the supplier. He has sought to project his
innocence in the case which however does not appear to be the case. The fact that the
imporier has not produced any document from the supplier or the supplier has not
issued any clarification till date, suggests that the consignment was as per the orders
placed by M/s Shree Ram Trading.

The provisions of Section 17 (1)of the Customs Act, 1962 read with Section 2 (2) of
the Customs Act and CBIC Circular No, 17/2011-Customs dated 08.04.2011 lay down
onus on the importer and the CHAs to determine duty, classification ete. by way of
self-assessment, The importer, at the time of self-assessment, is required o ensure
that he declared the correct classification. applicable rate of duty, value, benefit of
exemption notifications claimed. if any, in respect of the imparted goods while
presenting the Bill of Entry, By furnishing incorrect and wrong information in the
import documents, it appears that M/s Shree Ram Trading and the CHA M/s Airtrax
Freight Logistics appear to have violated the provisions of the said Section 17(1) read
with Section 2(2) of the Customs Act’ 1962,

(xvi) In terms of Scction 46(4) of the Customs Act, 1962, the importer has to certify the

truth of the contents of the Bills of Entrv. Further, in terms of Section 46 (4A) of the
Customs Act, 1962, the importer who presents a bill of entry shall ensure the
accurucy and compléteness of the information given therein; shall ensure the
authenticily and validity of any document supporting it; and shall ensure complinnce
with the restriction or prohibition, if any, relating to the goods under this Act or
undér any other law for the time being in foree. In the instant case it appears that the
importer- M/s Shree Ram Trading was fully aware of the actual goods imported by
them. Also on being shown the Test Reports, Shri Popat Nishit Bharatbhai Authorised
representative, and son of Shri Bharatbhai Popat, proprietor of M/s Shree Ram
Tradinghasaccepted thar they had mis- declared the description of goods imported
under subject bills of entry before the custom authoritics in his voluntary statement.
Thus, in view of the facts discussed in the foregoing paras and materinl evidences
available on records, it appears that the importer has contravened the provisions of
Section 46(4) and 46(4A) of the Customs Act, 1962, in as much as they had
intentionally mis-declared the description of the goods imported by them with &
malafide intemtion to import a restricted good under the garb and guise of a freels
importable good.

(xvii) Further, by attempting to import restricted poods. the importer- Airtrax Freight

Logistics appear to have indulged in the act of smuggling as defined under Section
2(39) of the Customs act’1962. With the introduction of self-assessment and
consequent upon amendments o Section 17 of the Customs Act, 1962 w.ef.
08.04.2011. it was the obligatory on their part to declare the actual deseription and
correct classification of the goods imported by them and pay the duty applicable in
respect of the said goods, Therefore, by not disclosing the true and correct facts to the
proper officer. at the time of filing of Bill of Entry for the respective consignment.
the importer appears to have indulged in mis-declaration and mis-classification by
way of suppression of [acts and willlully mis-declared and mis-classified the
imported goods with intent to import restricted goods. Thus, the importer appears 1o
have contravened the provisions of Section 46(4) & 46(4A) of the Customs Act,
1962, in as much as they have mis-classified and mis-declared the goods imported by
them by suppressing the true and actual description of the goods, while filing the
declaration seeking clearance at the time of importation of impugned goods,
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(xviii) The facts and the investigations have revenled that the CHAs- M/s Airtrax Freight
Logistics was actively involved in facilitating and assisting the customs clearance of
the restricted goods namely High Flash High Speed Diesel fuel and Kerosenein the
garb of Mixed Hydrocarbon Oil. The CHA appear to have f[ailed to fulfil the
t'ul'luwing oblipations as prescribed under Regulation 10 of Customs Broker Licensing
Regulation 201 8-

(d) advise his client to comply with the provisions of the Act, other allied Acts and the rules
and regulations thereof. and in case of non-compliance, shall bring the matter (o the notice
of the Depury Commissioner of Customs or Assistant Commissioner of Cusioms, as the case
may be;

(e) exercise due diligence to ascertain the carrectness of any information which he imparts to
a client with reference to any work relared to clearance of cargo or baggage:

fiqi co-operate with the Customs authorities

M/s Airtrax Freipht Logistics appear to have not advised their elient as obligated vide
obligation (d) of the Regulation 10 to comply with the provisions of the Act, other
allled Aects and the rules nnd regulations thereof. They further did not hring the
violations and contraventions of the import of restricted goods by way of mis-declaration
and mis-classification to the notice of the Deputly Commissioner of Customs or Assistant
Commissioner of Customs as required under the Regulation. They did not advise them
against importing restricted commodities by way misclassification and mis-declaration in
flexi bags in violation of the provisions of the Customs Act’1962 and the Petroleum
Act'1934. M/s Airtrax Freight Logistics appear to also have violaled the obligation (e) as
they did not exercise due diligence to ascertain the correctness of the details and
documents provided by the importer for filing of bill of entries. They have been found to
be in the business of cusioms clearance for a considerable period of time yet they did not
ask {or any proper chemical/analvsis report from the importer in support of the details and
the deseription filed by then in the Bills of Entry in respect of the goods sought to be
imported under vide the consignments under investigation. In fact they submitted the
fudged and fabricated parameters reproduced by the supplier as Chemical Analysis Report
alongwith the bills of entry in support of the goods misdeclared as Mixed Hydrocdarbon
Qil. M/s Airtrax Freight Logistics also did not co-operate with the Customs authoritiesas
provided under obligation (g) of the Regulation 10 of the CBLR. During the course of the
investigationsthevdid not disclose vital information relating to the case on their own.
However, an being shown the relevant documents subsequently they have accepted the Lab
Reports and have also accepted that the consignments were mis-deelared and misclassified
in their voluntary statements.

Thus the CHA- M/s Airtrax Freight Logistics appear to have acted in tandem
with the importer- M/s Shree Ram Trading in the illicit and illegal import of the restricted
commodity. T'hey have atiempted to project their innocence in the case by stating that they
filed import documents on the basis of the documents provided by the importer but
considering the goods and the Chapter of the goods they had the responsibility of ¢nsuring
that the importer does not indulge in the illicit act of smuggling of restricted commodities
or violale the provisions of Customs Act’1962 which rested on their shoulders in
accordance with the abligations laid down in Regulation 10 of the Customs Broker Licensing
Regulation 2018. Bur they have been found to have not observed and complied with the obligations
prescribed under theCustoms Broker Licensing Regulation 2018,

(xix) The consignments consisting of 34 containers pertaining to 3 BEs were imported by
way of mis-declaration and mis-classification as Mixed Hydrocarbon il in the manner as
discussed above in contravention of Section 7 (1). Section 46(4) and 46(4A) .appear
liable for confiscation in terms of Section 111(d), (£ (1) and (m) of Customs Act, 1962,
Further, M/s Shree Ram Trading- a proprietorship [rm, M/s Airteax  Freight Logistics-
also a proprietorship firm, Shri Bhupati Maddu, Mansger of M/s Airtrax Freight Logistics,
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for their respective roles in the instant case appear to have rendered themselves liable for
imposition of penalty under Section 112 (a) or (b), and 114 AA of the Customs Ac¢t™ 1962,

I5. ROLE PLAYED BY THE ENTITIES IN THE CASE:
A. Role played by the Importer- M/s Shree Ram Trading:

Whereas it appears that M/s Shree Ram Trading deliberately resorted to illieit import
of restricted goods (High Flash High Speed Diesel fuel and Kerosene) under the guise
of "Mixed Hydracarbon Oil (MHO)" to bypass import restrictions applicable to non-
State Trading Enterprises (STEs).They misused Customs Tariff Heading 27101990
("Others") to declare the goods as freely importable. M/s Shree Ram Trading appear to
have colluded with suppliers (M/s Arman Internationzl FZE and M/s Al Madina
Dualiun FZ-LLC to submit falsified invoices, packing lists. and chemical Anualvsis
Reports that misrepresented the true nature of the goods. They further failed o declare
the correct classification and deseription of goods during self-assessment under
Section 17(1) of the Customs Act, 1962, and provided inaccurate and incomplete
information in the Bills of Entry, violuting Sections 46(4) and 46(4A) of the Customs
Act. 1962. M/s Shree Ram Trading were fully aware that the imported items were
restricted commodities (High Flash High Speed Diesel fuel and Kerosene) and not
"Mixed Hydrocarbon Oil," as evidenced by voluntary statements. They uppear to have
deliberately withheld key documents. including buyer-seller agreements and export
declurations, (o prevent the identification of the goods, The mis-declared goods namely
High Flash High Speed Diesel fuel and kerosenchave been categorized as hazardous
Class B petroleum products (High Flash High Speed Diesel fuel and kerosene) but
were imported in unsafe Flexi bags, violating and compromising salety norms
mandated by the Petroleum Rules. 2002, The misdeeds and malafide acts of M/s Shree
Ram Trading appear to be confirmed from the fact that they accepled the findings of
the lab tests conducted by CRCL, which confirmed the goods as High Flash High
Speed Diesel fuel and Kerosene. They have attempted to pass the responsibility for
their malafide set of importing restricted goods on the shoulders of the supplier. The
illicit acts of M/s Shreec Ram Trading which include misdeclaration. misclassification.
and illegal importation of restricted petroleum products appear to violale multiple
provisions of the Customs Act, 1962, the Foreign Trade Policy, and the Petroleum Act,
1934 for financial gain. The illicit import of the said restricted goods viz High I'lash
High Speed Dicsel fuel and Keroseneamounts to act of smuggling as defined under
Seetion 2(39) of the Customs Act'1962. Thus, for their acts of omission and
commission in the case borne out by the investigation, M/s Shree Ram Trading appear
to have rendered themselves liable for penalty under the provisions of Sections 112 (a)
or (b) and 114 AA of the Customs Act’ 1962,

B. Role played by the CHA- M/s Airtrax Freight Logistics

It appears that M/s Airtrax Freight Logistics the CHA of the Importer- M/s Shree
Ram Trading was also equally involved in the illicit import of the restricted goods
namely restricted items (High Flash High Speed Diesel fuel and Kerosene) under the
cuise of freely importable goods labelled as "Mixed Hydrocarbon (il (MHO)." As &
Customs House Agent, they did not advise M/s Shree Ram Trading to comply with the
applicable laws under the Customs Act, 1962, and the Petroleum Act, 1934, They
similarly allowed misclassification and misdeclaration of restricted petroleum products
as "Mixed Hydrocarbon Qil (MHO)." M/s Airtrax Freight Logistics failed to exercise
due diligence and did not wverify the asccuracy and the authenticity of import
documents. including invoices and chemical analysis reports. This becomes more
important and critical in view of the kind of goods being imported. M/s Airtrax Freight
Logistics filed false/fabricated documents, enabling the import of restricted petroleum
products in unsafe Flexi bags. violating the Petroleum Act, 1934, and Customs Acl,
1962. For their acts of omission and commission in the cas¢ borme out by the
investigation, which amounts to smuggling in accordance with Section 2(39) of the
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Customs Act’' 1962, M/s Airtrax Freight Logistics appear (o have rendered themselves”
liable for penalty under the provisions of Sections 112 (a) or (b) and 114 AA of the
Customs Act” 1962

C. Role Played by Shri Bhupati Maddu (M/s Airtrax Freight Logistics):

Shri Bhupati Maddu has been found to be working in the capacity of Manager of
M/s Airtrax Freight Logistics. In his voluntary statement tendered under Section 108 of
the Customs Act’'192, he has stated that he is handling documentation work and
providing customs clearance services to various importers on behall’ of M/s Airtrax
Freight Logistics at Mundra Port. Thus he is in @ key and important position in the
firm. He appears to have not discharged his responsibility properly and thus appears to
have facilitated the illicit import of restricted goods by M/S Shree Ram Trading. As he
has himsell submitted that he was looking after documentation, he appears to have not
exercised due diligence while scrutinizing and thereafter filing of the Bills of Entry.
He also appears 1o have played a role in the mis-classification of the goods under the
category of “Others”™ of Chapter 2710. He should have refrained and advised M/s Shree
Ram Trading from indulging in illicit and illegal import of the restricted goods. For his
failure to discharge his duties responsibly and in accordance with the obligations laid
down in the Regulation 10 of Customs Broker Licensing Regulation 2018, Shri Bhupati
Maddu appears to have rendered himself liable for penalty under the provisions of
Sections 112 (a) or (b) and 114 AA of the Customs Act’1962 for his role in the in the
case as discussed supra.

16, Now therefore Mfs Shree Ram Trading(IEC-ASKPP1389F)- a proprietorship firm "
Floor, Office no. 111, Kutch Platinum Arcade, survey no. 234-1 235, Mithi Rohar
Branch Post Office, Mithirohar, Kachchh, Gujarat, 370240, are hereby called upon to
show couse in writing to the Additional Commissioner of Customs, 5B, Port User
Ruilding, Mundra Port. Mundra, Gujarat — 370421 as to why:-

(i)  The declared clussification ol the impugned goods i.e. High Flash High Speed
Diesel fuel conforming to 1S: 16861 having total guantity 258 430MTS mis-declared
as Mixed Hydrocarbon Oil under Customs Tariff Item 27101990 under Bill of Entry
no. 2240118 Dt 21/02/2024 and 2014315 Dt. 06.02.2024, should not be rejected und
re-classified under the Customs Tarift Item 27101949,

{(ii)  The declared classification of the impugned goods i.e. Kerosene conforming o
[S:1459 having lotal guantity 374.370MTS mis-declared as Mixed Hydrocarbon Oil
under Customs Tariff Ttem 27101990 under Bill of entry no. 2239931 Du

21/02/2024, should not be rejected and re-classified under the Customs Tariff liem
27101932

(iii) High Flash High Speed Diesel fuel and Kerosene sought to be imported by them in
34 ¢ontainers pertaining to 3 BOEs having declered value of Rs 2,69,43, 455 -seized
under Section 110 of the Customs Act’1962 vide Seizure Memorandums dated
13.09.2024 lying seized at Mundra Port should not be confiscated under Sections
111¢d), (D, (1)& (m) of the Customs Act’1962.

(iv) Penalty should not he imposed upon them under Section 112(a) and/or 112(b) and/or
114 AA of the Customs Act’ 1962,

17. Mow therefore M/s Airtrax Freight Logistics,Customs House Agent-CTA (Plot no
39/60, Masilamani Nagar, Thirumazhisai, Chennai) are hereby called upon 1o show cause
in writing to the Additional Commissioner of Customs, 5B, Port User Building, Mundra
Port. Mundra, Gujarat-370421as to why penalty should not be imiposed upon them under
Section 112 (a) or (b) and 114 AA of the Customs Act’1962.for their role in the illicit
import of restricted commeodity namely High Flash High Speed Diesel fuel and Kerosene in
the manner as discussed above.

18. Now therefore Shri Bhupati Maddu, Manager of M/s Airtrax Freight Logisties-
CHA, (House No. 1-27. Maddi Street. Thotavuru, Vjrapukotturu, Srikakulam. Andhra
Pradesh). 15 hereby called upon to show cause in writing to the Additional Commissioner
of Customs. 3B, Port User Building. Mundra Port, Mundra, Gujarat - 37042 1or his acl
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and omission as discussed above, as to why penalty should not be imposed upon him under
section 112 (a) or (b) and 114 AA of the Customs Act'1962.

19.  The Noticees should state in their written reply to this notice 1o the Adjudicating
Authority i.e. the Additional Commissioner of Customs, 5B, Port User Building. Mundra
Port. Mundra, Gujarat — 370421 as to whether they desire to be heard in person. If no reply
to this notice is received from them within 30 days from the date of receipt of this notice
or il they fail to appear for the personal hearing on the date and time intimated to them. the
case is liable w be decided ex parte on the basis of evidences available on record without
any lurther reference to them

20.  The Noticees have an option to make an application under Section 127(B) of the
Customs Act, 1962 prior to adjudication of this case, to the Settlement Commission to have
the case settled, in such form and in such manner. specified in the rules and also inform the
same 1o the Adjudicating Authority

21, The copies of the documents relied upon in this Show Cause Notice are enclosed.

22.  The Department reserves its rights to add. alter, amend, modif y or supplement this
Show Cause Notice ut any time on the basis of any evidence, material facts related to
import ol goods in question and/or persons who could not be traced out during the
investightion, which may come to the notice of the department after issuance of this notice
and prior to the adjudication of the case. This Show Cause Notice is issued under Section
124 of Customs Act, 1962 without prejudice to any other action that may be tuken against
the persons / firms mentioned herein above or any other person under the Customs Aci.
1962 or any other law for the time being in foree in India.

23. A copy of the Show Cause Notice is also transmitted to the noticees at their e-mail-
id as under in terms of clause (¢) of sub-section | of section 153 of the Customs Act. 1962,
s0 that such service through e-mail shall be deemed 1o have been received by the noticees
in terms of clause (¢) of sub-seetion 1 of section 153 of the Custams Act. 1962,

5

No Name of the Noticee Email-id

I. | M/S Shree Ram Trading shreeramtrading353@gmail.com

12

M/s Alrtrax Freight Logistics

1 Shri BhupatiMaddu. Manager of
"1 M/s Airtrax Freight Logistics

Ainraxfreighunundrai@gniail.com

Encl: RUDs of the SCN.

Custom House, M

F.No.: VIII/48-04 /ADJ/ADC/MCH/2024-25 Date: 13.02.2025
DIN: 2025027 1MO0000 188734

Ta,
1. M/s. Shree Ram Trading(IEC- ASKPP1389F)
15t Floor, Office no. 111, Kutch Platinum Arcade.
Survey no, 2341 235, Mithi Rohar Branch Post Office,
Mithirohar, Kachehh. Gujarat- 370240

2. M/s Airtrax Freight Logisties.
Plot no 59/60, Masilamani Nagar.
Thirumazhisai, Chennai
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3. Shri Bhupati Maddu, Manager of M/s Airtrax Freight Logistics,
House No. 1-27, Maddi Street,

I'hotavury, Virapukotiuru,
Srikakulam, Andhra Pradesh

Copy to:

1. The Deputy Director, Directorate of Revenue Intelligence, Noida.

2. The Assistant Commissioner, ED!, Customs Mundra (For uploading on
Mundra Customs Website)

3. Guard File .
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