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S/49-s5 t() s7l CUS/ AHD124-25

Under Section 129 DD(1) ofthe Cus
following categories of cases, any pe
Application to The Additional Secret
Financc, (Department of Revenue) P

date of communication of the order.

ffi|iffias{rt{ro rd cr relating to l

(o) +ffiGnqrffifurd.
(a) any goods imported on baggage

(f{)

6-ffi.

any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at an]' such destination if goods unloaded at such destinition are short of
the quantity required to be unloaded at that destination.

(Tr) dqrgo.omrfrqc, te(,2 *"3{qFrxirursfr h3{$Tc-{rSrrSfr q*}-ilid$@-{rq++fu rdrqrft

(c) Paymcnt oI drawback as provided in Chapter X of Customs Act, 1 962 and the rules made
thereu nder

toms Act, 1962 (as amende(t), in respect of the
rson aggrieved by this order can prefer a Revision
ary/Joint Secretary (Revision Application), Ministry of
arliamont Street, New Delhi within 3 months from the

3

The revision application should be in such form and shall be verilied in such manner as
may be specified in the relevant rules and should be accompaniec. by

(e) 6lCutrq" , I 870+q-fii.6 sr5qfi r *qtmEmnfu qrrqor{€rr$rgfiecrol 4

sftqi,

(a) 4 copies of this order. bearing Court Fee Stamp of paise fifty onh, in one copy as
prescribed under Schedule I item 6 of the Court Fee Act, 1870.

(r{)

4 copies of the Order-in-Original, in addition to relevant docume-lts, if any

grff&rq+ftqo{rffi a qftqi

4 copies of the Application for Revision

,;r"rlffi;-
,ots,Ers, .}riq.rrartlr.200/-

rFqq*frril7)rn'6. r ooo /-(FqqqiF-dglpnl{
r, irrnncrrflrd,ffiduq-drrffi . o{R.5 otAqfrqi.
qfrVo., qiTFrqrqrq, @ fl dlt$qfts+Fqits'. 2 o o / -

ffi[€.rooor-

4

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs. 1,OOO/- (Rupees one thousand only) as the (:ase may be, under the
Flead of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

IEM. 2

ft ottffi hrerEr@'srrEac-6{so-rdrffi +S
qr{@3fltf{qc 1962 alvm 129 g (1) +ertMrt$.q.-s
tffqr{f@, q+clqffie
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribrrnal at the following
address :

ffiqgg61o+$dTmrqmfrq3tfu Customs, Excise & Servlce Tax Appellate

(b)

Fr)

{c)

(q)

(d)

o{ur,qf}ftelffia Tribunal, West Zonal Bench
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S/49-ss to s7 / CUs/ AHD 124-2s

where the amount of duty and intercst demandc'd and penalty

Customs in the case to which the appeal relates is five lakh ru
levied by any offir:er of
pees or less, one thousand

ia
fr;
rr-:1

rupees;

qlirf,qT{Tqq

where the amount of duty and interest demanded and penalty levied by any officer of

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding frfty lakh rupees, five thousand ruPees ;

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

fsena:rbBtgrflu-otqberqi,qifrqggob r o%

3rqrortqr,sEi{@.w@Fi(gEE|{it,qr{st' 1 0olo

${t srdT-s€qr q-dTlq,=Eil{sfuqlEie ,3rfif,{GlcrrSrllr

Under section 129 (a) of the said Act, every application made before the Appellate

Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeai or an application shall be accompanied by a fee of five

Hundred rupees.

\.:r'

2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38o O16

Under Section 129 A 16l ofthe Customs Act, 1962 an appe

the Customs Act, 1962 shall be accompanied by a fee of -

3ITIR

Scrg-ffirfuftw, is62 oltrmr 12e q (6) $.nft<,frqrgtrcrfUftqq, 1 e62 olvra 1 29

al under Section 129 A (1) of

ET,3l6rrErErq-38001 6

,qgclfrq"3,

(o,)

(a)

({{)

(b)

trT)

acctlffidrc\FqC*qfu 6+-A;({r6$Irft rlg.

(c)

u
r\;#
@

(s)

An appeal against this order shall lie before the Tri
emanded where duty or duty and penalty are in di

+oeneNl}-RTqqrlcffiguniatffierqrdqritRrqfuqrrqorfto : - rrqtr

qffsqronffiFdqqtn

bunal on payment of lOYo of the duty
spute, or penalty, where penalty alone

I in dispute

ffiffrqrfrtqrl 129 (g) +'.]rdrldarffisc$qrq{qdq-ona<Tcz- (o1

(€d)

Page l3

5.

om@.

l



S/49-ss to s7l CUS/ AHD124-25

ORDER.IN-APPEAL

Three appeals have been filed in terms of section 12g of the customs Act,
1962 against order-in-original as mentioned in the below Table (hereinafter
referred to as "impugned orders") passed by the Assistant commissioner of
customs, customs Division, surat (hereinafter referrecl to as "adjudicating
authority''):

C)rder-in -Original

3 sl4e-s7l
cus/
AHDl2024-
25

M/s Garden
Silk Mills Pvt.
Lrd.
(Formerly
Garden Silk
Mills I-td.)
7th Floor,
Solarium
Business
Center, VIP
Main Road,
Vesu
Surat-395 007

09/ACl SRT/ Refund/ 20r23

dated 13.03.2024

08 /AC / SRT/ R ef.ur.d / 2Oi!,3

dated I3.03.2024

2. Briefly stated, facts of the case are that the appellant was engaged 1n

manufacture and sale of Polyester Filarirent-based yarns, Tr:xtile-grade polyester

Chips, Grey Fabrics and Finished Fabrics and in <:onnection with its
manufacturing activities, the appellant had imported coal, to be used for power

generation at its factory, vide Bill of Entries as detailed below:

Bill of Entrv

Bill of Entry No. 6823902 ctated 15.O5.2012
and Bill of Entry No. 9O25t;1 1 dated
15.01.2013

Bill of Entry No. 8274939 c.ated 20.tO.2Ol2
and Bill of Entry No. 8491C,02 dated
ls.tt.2012,

Bill of Entry No, 214112-13 dated 4.7.2OL2,
Bill of Dntry No. 215/ 12-13 dated 4.7.2012,
Bill of Entry No. 175l12-13 dated 11.6,2012
and Bill of lintry No. 177 / 1 2- 13 dated
tr.6.20t2.

I

3

Appeal File

No

Appellant

Name

1

Sr.

No

s/4e-ssl
cus/
AHD/2024-
25

2 s/4e-s6/
cus/
AHDl2024-
25

Herein referred to

as impugned

order

Impugned Order
No. 1

Impugned Order

No. 2

,4

Impugned O

No. 3

I
I

\/

Sr.

No.

Appeal File No

s/4e-ss/ cus/
AHD 12O24-2s

2 s/4e-s6/ cusl
AHDl2O24-2s

sl4e-s7 / cusl
AHD /2024-25
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2.L Further, at the time of import, the Appellant had classilied the imported

coal as Steam coal under customs Tariff ltem 2701 1920 0f the First schedule

to the Customs Tariff Act, 1975 and availed the full exemption from Basic

Customs Duty and payment of Additional Customs Duty ("CVD") @lVo adv vide

Sl. No. 123 of Notification No. l2l2Ol2-Cus, dated 17.3.2012 issued under

Section 25 of the Customs Act, 1962. Subsequently, Sl. No. 123 of Notilication

No.l2l2Ol2-Cus. dated 17.3.2012 was amended vide Notihcation No. 12l2Ol3'

Cus. dated 1.3.2013 whereby the rate of CVD on imported steam coal was

increased to 27o. Accordingly, the Appellant claimed benelit of 51. No. 123 of

Notification No. 12l2Ol2-Cus dated 17.3.2012 and paid CVD and applicable

Cess amounting to Rs.7,91,9961-, Rs.8,22,527 l- and Rs.24,68,3451-

respectively for the aforesaid imports.

2.2 Further, Directorate of Revenue Intelligence initiated proceedings against

the Appellant and issued Show Cause Notices for the aforesaid imports

proposing re-classification of imported coal under CTI 2701 12OO as

Bituminous Coal and therefore, be netit of Sl. No. 123 of Notification No.

r.:rl d) 2012-Cus should not be available and the imported coal were to be correctly

ifiable under CTI 2701 1200 as Bituminous Coal and BCD @ 57o and CVD

@ be payable on imported coal in terms of S1. No. 124 of Notification No.

012-Cus, dated 17 .O3.2012.

.3 Thereafter, the said Show Causc Notices were adjudicated by the then

common adjudicating authority wherein he allowed the impugned goods to be

cleared on the execution of PD Bond, held the goods liable for confiscation

under Section 111(m) of the Customs Act, 1962 and ordered for the recovery of

differential duty in terms of Section 28 of the Customs Act, 1962 aiong with

interest in terms of Section 28AA of the Customs Act, 1962 and imposed

redemption fine in terms of Section 125 of the Customs Act, 7962 and imposed

penalty under Section 112(a) of the Customs Act, 1962 as follows:

Order No Differential Duty

(Interest thereon)

Redemption fine

under Section 125

06/JClsRr/o&A/20

14 dated 29.O5.2014

Rs.33,83,503/ Rs.5,10,000/-

6slJClsRT/O&A/20

l5 dated 09.01.2O 15

Rs.3 i,67,530/- Rs.38,80,000/-

32/Addl. Commr/

2Ol4 dated

26.06.2014

Rs.1,26,93,154/ - Rs. 1,50,00,000/ -

Rs.4,75,OOO/-

Rs. 50,00,000/-

Rs.5,OO,O00/ -

t

Page l5
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2.4 Being aggrieved, the Appellant fi1ed the 03 appeals before the

Commissioner (Appeals) challenging the aforesaid ali 03 Order-in-Originals

dated 29.05.2014, dated 09.O1.2015 and dated 26.06.2014 respectively.

Thereafter, Commissioner (Appeals) vide his orders rejected all the 03 appeals

and upheld the aforesaid 03 Order-in-Originals dated 29.05.2014, dated

09.01.2015 and dated 26.06.2014, which were further challenged before the

Hon'ble CESTAT, Ahmedabad. The Hon'ble CESTAT disposred of the appeals as

the dispute relating to classification of imported coal wal; pending before the

Hon'ble Supreme Court. The details are as foiiows:

Appeal No. irr

CESTAT

Ahmedabad

c/ros84/2ots

6s/JClSRr/

o&A/201s

dated

09.01.2015

32lAddt.

Commr/

2014 dated

26.06.2014

AHD-OO0-APP-t16-117-

14- 15 dated 07 .O9.2015

c/11957 /2Ot5

AHD-CUSTM-OOO-APP-

368-369-14-15 dated

23.t2.20t4

c/10s83/201s

3. Thereafter, the appellant encountered financial strest; and an appiication

was filed by one of the financial creditors of the appeliant under Section 7 of the

IBC for recovery of debts owed by the appellant and NCLT admitted the

application under Section 7(5) of the IBC and issued Order d'ated 24.6.2020 for

initiating Corporate Insolvency Resoiution Process ("CIRP") in respect of the

appeilant under Section 13 of the IBC. Pursuant to invitation of claims by

Resolution Professional from all creditors of the Appellant, the Assistant

Commissioner of Customs filed its claim which inclu<led the differential

customs duty demand confirmed vide aforesaid all O3 Orde r-in-Originals dated

29.O5.2O14, dated 09.01.2015 and d.aled 26.06.2014. Further, Hon'ble NCLT

approved the Resolution Plan vide its Order dated Ol.Ol.2O21 and settled the

statutory dues and claims of the tax de partment, including customs

department, at Ni1.

OIA issued by Hon'ble

Commissioner Appeals

06/.iclsRr/

o&,A/2014

dated

29.O5.2014

AHD-CUSTM-OOO-APP.

368-369-14-15 dated

23.t2.20t4

Order No Final Order No

A/11019-
tr195l2Or7
dated 1,9.5.2017 _-

/,.- 7

A/11019- il.,''
11195/201Y,, '
dated 19.5.201'7

,

Page l6
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3.1 Further, being aggrieved, the Assistant commissioner of GGST & Central

Excise, Division - I, commissionerate - surat filed the appeal before the Hon'ble

National Company Law Appellate Tribunal rNCLAT') challenging the approved

Resolution Plan. Thereafter, the Hon'ble NCLAT dismissed the appeal and

upheld the order of NCLT vide order daled 27.07.2021 and stated that

considering the amounts claimed by various Creditors, it is difficult to find fault

with the Resolution Plan and had also made reference to Resolution Plan that

the liquidation value is insufficient to meet the dues of even secured {inancial

creditors, thus minimum statutory discharge payable is NIL.

3.2 Further, the appellant for restoration and abatement of 03 appeals filed

03 customs Miscellaneous Applications before Hon'ble CESTAT Ahmedabad.

The Hon'ble CESTAT vide Miscellaneous order No. M/ 10369-10375 12021 dated

26.11.2021 held that all the o3 appeals stood abated. Relevant paragraph from

the said order is extracted below:

"6. As regard the apptications for abatement of appeals made bg the

:'t appe llant ute find that tlle NCLT hos approued the resolution p lan. In

of Section 31 of IBC 2016, afier approual of resolution plan bA

T, alI the other proceedings shall stand abated. Accord inglg, these
applicationla , '", 

,!
1 ,'-'1

,:-.
als stand abated and disposed accordingly. Misc

) also stands disposed of accordingly."

,i,r.ul
Thereafter, the appellant vide its letter dated IO.OI .2022 filed the 03

3.3 Being aggrieved with the rejection of refund, the appellant again filed the

03 appeals before the Commissioner(Appea-ls), Ahmedabad, who vide OIA No'

AHD-CUSTM-OO0-APP-329 TO 331-23-24 dated 11.12.2023 set aside the

original orders and remanded the appeals back to the adjudicating authority

mainly on the grounds that all 03 OIOs dated 28.O3.22 wete passed without

granting personal hearing and without considering the representation in

defense of tl-e appellant and asked to pass a speaking order by following the

principles of natural justice after examining the available facts and submissions

edings, the adjudicating authority,made by the appellant. In thc remand pro

Page l7

application for refund of the amount deposited during the investigation and as

pre-deposits amounting to Rs. 2,53,763/-, Rs.5,54,32O1aod Rs 63,51,961/-'

which were rejected vide show cause Notices dated 37.01.2022 proposing as to

why their refund should not be rejected. Thereafter, the adjudicating authority,

vide 03 OIO No. 19/DC/SRT/Refund/ 2O2L dated 3l'O3'2O22'

2OlDC/SRT/Refund/202 1 dated 3 1.03.2022 and 18/DC/SRT/Refund/202 1

dated 28.03.2022 respectively also rejected the claim filed by the appellant.



S/49-ss ro 57l CUS/ AHDl24-25

after granting sulficient personal hearings in all the 03 cases decided the matter
and vide impugned order No. 1, impugned order No.2 and impugned order No. 3
wherein he rejected all the 03 refund claims amounting to Rs.2,53,763/-,
Rs. 5,54,32Ol - and Rs.63,5 1,96t I - respectively.

4. Being aggrieved with the impugned orders, the Appellant have filed the
present appeals and mainly contended the following:

That the impugned orders rejecting the refund claim are erroneous,

arbitrary, and contrary to the settled legal po:;ition. The Assistant
commissioner failed to appreciate that the dernand of duty stood

extinguished under the approved Resoiution pran. Therefore, the orders

are liable to be set aside in its entiret5r.

That the present appeals are filed within the time: limit of 60 days as
prescribed under Section 128(1) of the Customs Act, 1962. As the

impugned orders were communicated on 15.03.2024, end, the appeals are

Iiled within the statutory time.

That the customs duty demand confirmed vide original OIOS, were

admitted as a claim during the clRp and were ultiraately settled at 'Nil'

under the Resoiution Plan approved by NCLT on 0t.01.2021. The sarr{. -6.$_--

was affirmed by the NCLAT on 2z.oz.2o2l . Hence, the demands 
"o 

ry'rrgii.,-J('
survive and are not enforceable in law. 

i 
" 7

i":-;' .'sl"il:i'i{i
ThaL the amount deposited as pre-deposit and undr:r protest *...'*ad.-- I ''*

under Section 7298 of the customs Act, 1962, was; in comptiance "i#th '. 

-.

the statutory requirement for filing the appeal and was not pa]rment

towards any confirmed or adjudicated dues. since thr: underlying demand

has been extinguished, the apperrant is entitled tc refund of the pre-

deposit as a consequential relief.

That the circulars cited by the department (C)BIC Circular Nos.

984/0812O14-CX and 1053 /02l2O|7-CX) relate to rr:funds when appeals

are decided on merits. However, in the present case, the appeals were

abated due to approval of the Resolution plan under the IBC. Therefore,

the departmental interpretation that refund arises on..y when an appeal is

"allowed" is flawed and inapplicable here.

That the department's objection that its claim was .,admitted', in CIRp is

irrelevant. Even admitted claims we re settled at 'l\'il' in the approved

Resolution Plan. The approval of the plan binds all creditors, including

tax authorities, and extinguishes all such claims.

That in addition to the refund, the appellant is entitled to interest from
the date of deposit till the date of refund, as the depar-tment had retained
thc money without any enforceable legal basis.

Page l8
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They have relied upon the various case laws, few of which are as under:

D Ghanashyam Mishra & Sons Pvt. Ltd. [2021 SCC Online SC 3131

D Ruchi Soya Industries LtA. 12022 (3) TMI 60 - SCI

D UltraTech Nathdwara Cement Ltd. vs. Assistant Commissioner by

Rajasthan High Court

iJ

PERSONAL HEARING

5. Shri Ananad Nainwati along with Shri Sanket Gupta both advocates,

attended personal hearing for a1l the O3 Appeals on 21.05.2025 in virtual mode

on behalf of the Appeilant. They reiterated the submission made in the appeal

memorandums ancl submitted an additional submission dated 21.05.2025.

Further, the appeilant was asked to submit the complete resolution plan and

was given another hearing dated 77.06.2025. They have neither attended the

nal hearing nor submitted the complete resolution plan

SION & FINDINGS
1 i!

\..- i

I have gone through the appeal memorandum filed by the appellant,

records of the case nnd submissions made during personal hearing. The matn

contention in the appea-ls is that the appellant is seeking for the refund of the

amount depositcd rvith the Department during the investigation and as pre

deposit before undergoing GIRP (corporate Insolvency Resolution Process)

under the Insolvency and Bankruptcy code, 2016 and was subsequently

resoluted vide NCLT's Order dated 01.Ol.2O2l wherein the Department's claim

was settled as NIL. The Department's contention is that the appellant is not

entitled for refr-rnci in the matter since the resolution plan does not narrates that

appellant is eligiblc for the refund of pre deposits and the amount deposited

wit]. the Central Govt. authorities under dispute. Therefore, the main issues to

be decided in prcsent appeal is whether the adjudicating authority rejecting the

refund claims vide 03 impugned orders, in the facts and circumstances of the

case, is legal ancl pr'opcr or otherwise.

6. 1 Bcfore lyring into the merits of the case, I lind that as per CA- 1

Form of the Appcllant, the present appeals have been filed on O9.O5.2O24

against the 03 impugned orders, all dated 13.03.2023 which is within the

statutory timc limit oi 6O days prescribed under Section 128(1) of the Customs

Act, 1962. As thc appcal has been filed within the stipulated time-limit, it has

Page l9



S/49-ss to s/ / CUS/ AHD/24-2s

been admitted and being taken up for disposal in terms ,f llcction 12gA of the
Customs Act, 7962.

6.2 It is observed that the appellant has contended that they underwent
corporate Insolvency Resolution process (clRp) undc r scction 7 of ttre
Insolvency and Bankruptcy code, 2016, the resolutiorr plan submitted by
appellant was approved by the Hon'b1e NCLT, Ahmedabad on 01.01.2o2r and
the claims filed by the Department stood to NIL which le,l the appeliant to file
the claim for refund of the amount deposited with thc Dcpartment before
solvency. The appellant stated that the pre-deposits and dcposits made under
Section l29E of the customs Act, 7962, is liable to bc refunded as a natural
consequence of the extinguishment of the underlying dernand. The confirmed
customs duty was settled at "Nil" under the Resolution I)1an approved by the
Hon'ble NCLT and upheld by the NCLAT, which has alraincd finality. As a
result, the appeal before cESTAT stood abated, and thc adjudicated demand
ceased to exist. In such circumstances, the refund of pre,dcposit and deposits
cannot be denied merely on the ground that the appcal was not allowed on
merits. Further, the appellant has relied upon the variour; .Judgments cited by
Hon'ble Supreme court in the matter of M/s. Ghanashyanr Mishra & sons pvt.

Ltd. v. Edelweiss ARC (2o2ll 9 scc 6s7, Hon'ble supremc court in Ruchi Soya

Industries Ltd. Vs. union of India - 2022 (31 rMI 60 and F:ajasthan High co
d)in case of UltraTech Nathdwara Cement Ltd. Vs. Assi:;tant Commi

Commerc ial Tax Departm ent - 2022 -YlL-27 6 -RAJ .

l?;i ..,' .

In view of the above, it is observed that if a company fr." 
"o.rrpt"f&)tU.

corporate Insolvency Resolution process (cIRp) and a resolution ptai'i-is:.."
approved under Section 3 1 of the IBC, all past claims, including tax and
customs dues, whether known, unknown, admitted, o:: contingent, stand
extinguished uniess specifically provided for in the resoluticn plan. Further, it is
also observed that the IBC law prevaiis over customs AcL, 1962 as per Section

238 of IBC which is reproduced as under:

Section 238 - Provisio ns of this Code to override other laws

"The prouisions of this Code shall haue effect, notwitlstanding
anything inconsistent thereuith contained in ang otircr lau_t for tle
time being in force or ang instrument hauing effect btl uirtue of any
such la ut."

Oncc the Resolution Plan is approved by the NC:LT, all claims not
included therein stand extinguished, and no further recovely or proceeding can

continue under any other statute, inciuding the Customs A,ct, 7962. This legal

position has been affirmed by the Hon'ble Supreme Court in Ghanshyam Mishra

and Sons Put. Ltd. u. Edelweiss ARC (2021) 9 SCC 657, wtrich held that such

I
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approved plans are binding on all stakeholders, including tax authorities, and

override inconsistent provisions of any other law. since the Resolution Plan

determines all liabiiities and entitlements of the new management, a review of

the partial Resolution Plan submitted by the appellant reveals no provision

authorizing or directing the refund of deposits or pre-deposits made prior to the

commencement of insolvency proccedings. Despite having been provided an

opportunity via personal hearing lettcr datcd 17 .06.2025, the appellant neithcr

appeared nor submitted the complete Resolution Plan to establish that such

refund was permitted. In t]-e absence of any express provision or documentary

evidence indicating that refund of pre-deposit was contemplated or approved

under the Resolution Plan, the appellant's claim lacks merit. It is a settled

principle that unlcss the Resolution Plan explicitly provides for a refund or

continuation of any pre-existing claim or right, the same cannot bc presumed.

since the appcllarrt has not submitted the complete copy of resolution plan,

erefore, the appcllant's contention is unsupported and is therefore liable to be

ted

rther, it is relevant to mention the Judgment cited by Hon'ble

and Hi111r Court in the matter of M/s Essel Steel Limited vs Principal

issioner. CGST, Ranchi vide order dated 1L,O7,2O23 wherein the

n

at

.,..:;;i;i.l'
mm

Hon,ble High Court has stated that any tax tiabitity prior to the approval of the

Resolution Plan, dated L7.o4.2)la under the Insolvency and Bankruptcy code

(IBC) cannot bc lastened on the new management. This is consistent with the

Supreme courl's clccision in Ghanshyam Mishra & sons Put. Ltd. us Edelueiss

ARC (20211 9 SCC 657 and also while protecting the new management from

past liabilities, the Hon'ble court also held that Input Tax credit (lTC)

accumulated undcr the previous management is not available to the new

management sincc they were not taxpayers during that period. The relevant

portion is reproduccd as under:

It also emerges that as per the judgment of Hon'ble Apex Court in ttte
case of Ghanshyam Mishro and Sons Priuate Ltd. (supra), no recouery

and or proceedlng can be continued against the Petitioner, for any dues

prior to 17.A,1.2018 (Annexure- 1) i.e., the date on which the N ationql

Company l,at:' Tribunal has approued the resolution plan of the Petitioner.

FYom pentsal of the aforesaid Judgment, it is crystal clear that it is onlg

tlrc past obliglation of the past peiod gets ertinguished once the neu.t

managenLcnt has taken ouer the Company as parl of the Resolution Plan.

6. At the aut:;.'L it is claified thal the contention of the Petitioner-Company

that there is r, othing in the said judgment tuhich saAs that the past credit
due to the companA gets expunged; is misconceiued. As a matter of fact,
tLrc liabililu ctf lhe earlier management maA not be shified to the cunent
managem ent but at the same time, the credit available to the earlier
managemenl ruill also not be quailable to the current management as the

ager during the peiod of
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proa)rement of inputs or capital goods as auailed in the ,I.RAN-L 
filed. on

30.1 1.2022.

I find that the above judgment of the Hon,ble High Court is squarely

applicable to the present case, as the deposits and pre-doposits were made by

the erstwhile management of M/s Garden Silk Mills Limi;_ed. Upon completion

of the insolvency resoiution process, al1 unadmitted claims and demands stood

extinguished for the corporate debtor. consequently, just as the liabilities of the

earlier management cannot be enforced against the appell,ent, the appellant, in

turn, cannot claim entitlement to refunds of deposits or pre-deposits made by

the previous management.

7. In view of the above discussion, I do not find infirmity with the impugned

orders, therefore, I upheld the 03 impugned orders and reject atl the 03 appeals

liled by the appellant.

8. Accordingly, the 03 (three) appeals fi1ed by the appellrnt stood disposed of

in above tcrms.

(AMr
COMMII]SIO APPEALS)

CUSTOMS, AHMEDABAD

Dntcd - O4.O7.2025F.Nos. 5/49-55 to 57l CUS/ AHD/24

By Reslstercd Past 4-D.

't'o,

M/s Garden Silk Milis Pvt. Ltd.
7th Floor, Solarium Business Center,
VIP Main Road, Vesu
Surat-395007

Co to

€EfE TATTESTED

***,uif,ffio,^,
- +tlqr EF,G14F),, e"E61u=.
C Lr SrOtiS hppES ._$,,AHMEDir, 6i o

tr,
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The Chief Commissioner of Customs Gujarat, Customr; House, Ahmedabad.

The Pr. Commissioner of Customs, Customs Ahmedabad.

The Assistant Commissioner of Customs, Customs Division, Surat.

Guard File.
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