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This copY is granted free of cost for the private use of the person to whom i

issued.
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16qs fttm1 {-c< qFt, rtFda Sr0gsr qr+fi qK-d +'( sdt t.
nder Section 129 DD(1 ) of the Customs Act, 1962 (as amt:nded), in respect of the

t is

U

following categories of cases, any person aggrieved bY ihis order can Prefer a

Revision APPlication to The Additional Secreta rYll o int SecretarY ( Revision

App licatlon), Ministry of Finance, (Department of Revenue) Parliament Street, New

Delhi with in 3 mon ths from the date of communlcation of tlle order

ffiB< cqfut {tcrZorder relatlng to :

ti-s * sq q qmR-( fr€ qro.

any goods imPorted on baggage

qt(d t 3TrqR 6(t t{ ffi sr{d t {m rrqr frfua fi-q( t gn+ rr<{ rqrc q< sart c

Tg ffi qT s{r qi<rq {qrd q< s-flt qlt * Rq qtk{ qttT strt a qri q< qI ss {<rq

F{Fr rK rflt tfc qrm ff qr*I t qqft-{ qrq t rfr d
iny goods loaded in a conveyance for imPortation lnto lndia, but which are not

unloaded at their place of destinat ion in India or so mucr of the quantity of such

goods as has not been unloaded at any such d estin atlon if goods unloaded at such

destination a re short of the quantitY requ ired to be u nload r:d at that destination.

Saq-w artsfi'qq 1962 h qqrq x dcr ssf qfi4 ffirq rrq Iffi=-+ €d {-n-slcm 6r
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under section 129 A(1) of the customs
Act, 1962 in form c.A.-3 before the Customs, Excise and service Tax Appelate
Tribunal at the following address :

5

Customs, Excise & Service Tax
Appellate Tribunal, West Zonat Bench

(qt rifrdr. d-gqrift r+r, ft-ra fiirrc+.n

5d, 3rqra{T, qeT<rqr{- 38 0016

ff{rg6 qfuBcq , 1962 ft qT(r 129 g (6) h qrft{, ff{r{-6 qftft{q, 1962 ff fin
12e g (1) + wft{ q+{ * qlq ffifuf, gw riv* At qrES-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A
(1) of the Customs Act, 1962 shall be accom panied by a fee of -

(rF) qfl-{ t s-rERra qrrn t w{i Rtrr ffqq-to qffi EI(r qizn lr{n {6 qt{ qrq dfi
trrTFrT rl-qr s-s {t rtrq ql-q vn* sqq qr wrfr +rr il fr qr csR I.trq.

(a) where the amount of duty and interest d emanded and penalty levied by any officer
of customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees;

(q) qfl-q t FqRrd qrqi t s-{i Rffi trr*rg-w qft-+r$ ara qi.n rr{Tr gFF s-< qrq tqr
tl-{r{r rrqr {s St {lFq qlq orc 6cS * am-{ d tm {q} qqrfl ffq t qfud < d *;
ctq Esr( t'trq

(b) where the amount of duty and interes t demanded and penalty levied by any officer
of Customs in the case to which th e appeal relates is more than five lakh rupees
but not exceeding fifty lakh rupees, five thousand rupees ;

(rr) qfi-f, + qqFtrd vta-n t qEr Rffi mrrgen wffi Em qirn rr.rf t6 *< qrq (fi
_ryry rr{r <g ff rdq sqrq FrrGr Gcg t q&s d fr; <q Ewr< t(Iq.

(q)

where the amount of duty and intere
of Customs in the case to which the
ten thousand rupees

ed and penalty levied by any officer
ates is more than fifty lakh rupees,

st demand

appeal rel
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(b) for restoration of an appeal or an apprication shal be accompanied by a fee of
five Hundred rupees.

Under section 129 (a) ot the said Act
Tribunal-

, every application made before the Appellate

(a) in an appeal for grant of stay or for rectification of mistake or for any other
purpose; or
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qrQ( q-fi(s mcm d fr A ffqruq qftft{Ir r.e62 {t fir 12e g (1) + q6-{ std
ff.q.-s t ff{rtrs, lffic vsr {-s qt( Q-+r fi q+d qftr.<ur + sqrr ftrfrkr vt
q< qftq 6< qE+ t
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{imgw, *-ftq r.qrE sJF6 q

arffftq arff+r-ur, q"ffir ffirq ffs
i-+r +l

2na Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
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M/s Patel Madhavlal Maganlal & Company [Noticee No 4] and

its two employees shri Mahendrabhai sharrbhubhai [lrbticee No 5] and Shri

RarrEnbhai Kad.rarabhai Patel [Noticee No 6], [refened to as 3 Appellants] have filed

appeals against o-l-o No. 222IADC/SRVIO&N2024-25 dated 09.31.2025 (hereinafter

referred to as 'impugned ordei) passed by Additional commis;sioner of customs,

Ahmedabad (hereinafter referred to as the 'adjudicating authority') against penalty

imposed under Section 1 12 (b) and '1 17 of Customs Act 1 962'

2,Factsofthecaseinbriefarethatactingonspet:ificintelligencethat
certain individuals associated with various Angadiya firms, arriving from Mumbai

aboard the saurashtra Mail train (No. 22945), might be carrying smuggled gold and

other contraband/high-value goods, officers of the Directorate of llevenue lntelligence

(DRl) conducted surveillance and intercepted 15 passengers irr the 'Pick-Up' area

outside the Railway Station at approximately 04:50 hrs on 07'06 2023 These

passengers were found carrying multiple bags and, upon inquiry, stated that they were

working for different Angadiya firms. Considering the volume of baggage and for

operational safety, the officers, with the consent of the passengerrs, escorted them to

the DRI Ahmedabad Zonal Unit office for detailed examination of lheir belongings The

entire proceedings were recorded in the presence of independent panchas' and a

Panchnamadated0T.06.2023wasdrawnaccordingly.Theexaminationofthe

baggage was carried out separately in different rooms under respective Panchnamas

of the same date. During the examination of the baggage belonging to two passengers'

namely Shri Patel Mahendrabhai Shambhubhai (resident of 7 t9C, Brahmanvas, Balol,

Mehsana'Gujarat)andShriRamanbhaiKacharabhaiPatel(residentofA.3l,Swami

Vivekanand Nagar, Patan Road, Unjha, Mehsana, Gujarat - 384170)' both stated to

be employees of M/s Patel Madhavlal Maganlal & Company (Angadia firm)' the officers

discovered various parcels in their bags. Each parcel was individually opened,

examined, and an inventory of all the goods was meticulo 'rsly prepared Upon

completionoftheexamination,certainparcelswerefoundtccontaingold'which

appearedtobeofforeignorigin.Astheindividualswereunab|etoproduceany

documents to establish legitimate import of the said goods' the gcods in question were

reasonablybelievedtobesmuggled,andproceedingswereinitirrtedaccordingly'

Sender Addressed to

2.1 The details of said gold, as identified vide the markings on the gold and

Fqr
' 1>;
oi 

,,
HI

labels of the parcels are given in Table-l of the impugned O-l-C dated 09-01-2025

}

Kalamandir,
Surat

Auro lVletal RefinerY

Pvt. Ltd, Suruchi

Description as mentioned on

2 Yellow colour bars (Without

S

No,

Weight

acket

markings)

3286.1609
ms (as per

under:-
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4

8 Yellow colour Bars having
markings sam 100 g Gold,
999.0 followed by serral
number (The serial number is
artiall scratched

3 Yellow colour Piece (Without
markings) concealed in lndian
Currency of irregular shape

6

B

I

I3

I
1,6
lr
\

packing

list)
House 10,44,

Parimal Soc B/H
Docter House Ellis
Bridge,
Ahmedabad.

'l00gms

each
Nevil Soni ,

Ahmedabd

ruugms
each

Jainam Nevil Soni ,

Ahmedabd

2 Yellow Colour Bars having
markings valcambi Suisse
1009 goid 999.0 followed by
serial number (The serial
number is

100gms
each

Jainam

1 Yellow colour Bar having
markings UBS 100 g gold
999.0 Switzerland Melter
Assayer followed by serial
number (The serial number is

a rtia ll scratched

Jaina m Nevil Soni ,

Ahmedabd

1 Yellow colour bar having
markings PA[/P M[/TC 1009
GOLD 999.0 Melter Assayer
followed by serial number (The
serial number is partially
scratched

'100 gms Jainam

1 Yellow Colour Bar (Without
markings) of irregular shape

7

489.480
gms as per
voucher

Pradeep bhai,
Solanki
Jewellers

Abhishek bhai,
'1328, Mandui Ni
Pole Matawalo
khancho Hari
kishandas sheth Ni
Pole, Astodia,
Ahmedabad

262.009
gms as

mentioned
on the
packing

material.
lndian
Currency
value Rs
22750t-

Gemcraft ,

Mumbai
Contact No.

9819780002

Dhanlaxmi Chain,
Jitu Bhai, C.G
Road, Ahmedabad
Contact No.

9998190884

2 Yellow colour Bars 'RRG'

1 (100
gms) and 1

(s0 gms)
as per

invoice

Damodar as
Jewellers,
Alkapuri
Arcade, R.C
Dutt Road,
Vadodara-
390005

Jaykumar
Labhchandra'
Mandalia, l20,
Zaveri Chambers,
Ratan Pole, Manek
Chowk,
Ahmedabad-
380001

10 1 Yellow colour Bar 'RRG'

Damodardas
Jeweliers,
Alkapuri
Arcade, R.C.
Dutt Road,

Pramukh Jewellers,
1139-A,
Pagathiyawalo
Khancho, Devji
Saraiyani pole,

lVlanek Chowk

nit
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8 Yellow colour Bars having
markings Argor Heraeus SA
Switzerland 100 g, Melter
Assayer 999.0 followed by
serial number (The serial
number is partially scratched)

Jainam

partially scratched)

Nevil Soni ,

Ahmedabd

100 gms

Nevil Soni ,

Ahmedabd

I 
100 gms

| 9s 
per

ltnvorce

I

I
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Ahmedabad-
380001

--1

RBZ Jewllers Pvt

Ltd, Block D,

Ondeal Retail Park,

Nr Rajpath Club,

SG HighwaY,

Ahmedabad -

380054

RB Shilp Jewellers

Laxmi Gold Gujarat Gold Centre

*Thelndianorigingoldwasalsodetainedduetothenon.availabilityofany

accompanying document viz. invoice etc with the passengers

The officers placed the Said goods under detention for further investigation, on the

reasonablebeliefthatthesegoodswereliableforconfiscationundertheprovisionsof

the Customs Act, 1962

2.lDuringthecourseofinvestigation,shriHasmukht)haiPate|,Partnerof

M/s Patel Madhavlal Maganlal & Company, voluntarily appear:d before the Senior

lntelligenceOfficer,DRl,AhmedabadZonalUniton15'06'2023'andhisstatementwas

recordedonthesameday.lnhisstatement,shriPatelstatedthatM/sPatelMadhavlal

Maganlal & Company is a partnership firm established in 1974' located at Jain

Dharamshala Building, Marchipole' Ratanpole, Ahmedabad' ard is engaged in the

Angadia(courier)business.Thefirmspecializesinthecourerofvariousgoods,

including precious and valuable items, documents' gems and jewellery' diamonds' etc 
'

fromonelocationtoanotherasspecifiedbythesender'Fortheseservices'thefirm

charges GST at the applicable rate of 1B% in accordance with the CGST Rules and

Regulations.Hefurtherstatedthatthefirm,spickupvehiclesalsoVisitcustomers'

officestocollectparcels.lnmostcasesinvolvingpreciousitems,theparcelsaresealed

bythesenderbeforebeinghandedover,andthefirmreliesonthedescriptionprovided

on the parcel by the sender. The freight is charged based on the value declared by the

sender. Upon accepting a sealed parcel for delivery' the firm issues a receipt which

contains printed terms and conditions, including a specific clause: stating that prohibited

papers, chits, offending goods, or items banned by the Governrnent for transportation

are not accepted, and if any such items are found inside th.e- f! lc.: 
l' responsibility lies

, ^-r,.,,.]

Kalamandir.
Surat

Aura Metal RefinerY

Pvt Ltd

Vadodara-
390005,

Damodardas
Jewellers,
Alkapuri
Arcade, R.C.

Dutt Road,

Vadodara-
390005,

100 gms

as per

invoice

1 Yellow colour Bar 'RRG'11

1 Yellow colour Bar 'JDR'

'100 gms

as per

markings

7.81 gms

as per the
slip found
inside the
parcel.

lndian
Currency
Rs. '1 100/-

on the old

5 Yellow colour Pieces of

irregular shaPe along with

lndian Currency

1.)

Not found1 Yellow colour Piece of

lrre ular sha
14

,.,'t. ,."'- ..
I ; it ,*, ,i"

I T I ritl'
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solely wrth the sender. He clarifjed that in cases involving cash, if the amount is later

found to be unaccounted, the firm shall not be held liable, and it would again be the

responsibllity of the sender. The firm generally insists on obtaining invoices or delivery

challans from customers; however, many customers inform that the same is either

enclosed inside the parcel or affixed outside. The delivery of parcels is done either at
the customer's premises or, in urgent situations, customers collect them direcfly from

the firm's destination branch office. The firm does not accept parcels containing foreign

currency or gold of foreign origin in bar or any other form. However, there may be

instances where customers intentionally mis-declare the description and nature of
goods in sealed parcels without informing the firm, and such mis-declaration is beyond

the firm's knowledge or control. He also confirmed that Noticee No.4 (the firm)
possesses a valid GST registration and pAN issued by the lncome Tax Department,

and maintains its business books of account in compliance with applicable laws

2.2 However, shri Hasmukhbhai pater, the proprietor of the Angadia firm M/s

Patel Madhavlal Maganlal & company, was unable to produce any documents related

to the gold bars listed at Serial Nos. 2, 3, 4, 5, and 6 of rable-|, as the customers

(senders/recipients) had not provided any documentation at the time of dispatch. He

assured the investigating officers that he would once again contact the concerned

customers to obtain and submit the relevant documents pertaining to the

aforementioned gold bars. Pursuant to this, during the course of investigation, the

business premises of Mis shree Jainam Jewels-identified by the Angadia firm as the

sender of the parcels listed at serial Nos. 2 to 6 of rable-l and as per the labels on the
parcels-was searched under Panchnama dated 21.06.2023. The premises are

located at 51/53, saas Bahu Plaza, 3rd Floor,36A, opposite Mangal Murti remple,
Vithalwadi, Kalbadevi Road, Mumbai40ooo2. At the time of search, shri Mahipal Jain
(father of shri Jaiman Jain, proprietor of M/s Shree Jainam Jewels), and shri Dashrath

Kumar, the firm's principal employee, were present. Shri Mahipal Jain stated that his
son shri Jaiman Jain is the proprietor of M/s shree Jainam Jewels, which is engaged

in the business of gold bullion marketing and trading in gold jewellery. During the

search, in the presence of independent panchas, both shri Mahipal Jain and shri
Dashrath Kumar denied having handed over any parcels to any representative of M/s

Patel Madhavlal fVlaganlal & company on 06.06.2023. To verify the claim, the officers

called shri Dayabhai Babbaldas Patel, an employee of M/s patel Madhavlal Maganlal

& company, to the premises. ln the presence of independent witnesses, shri Dayabhai

Patel affirmed that he had personally collected two parcels from shri Dashrath Kumar

on 06.06.2023 and also positively identified shri Dashrath Kumar at the spot. Despite

this identification, shri Dashrath Kumar continued to deny having handed over any
parcel to any person from the Angadia firm.

2.3 The residential premises of shri Nevil soni, the intended recipient of the
parcels as per records of the Angadia firm, located at BH-1A, 234, Apna Nagar, Near

370201 , were searched on 21.06.2023 under

s
I

o f,trttn

Ambaji Temple, Gandhidham, Kutch

Page 7 o1' l9



s/49-283/CUSiA]Ho 124 25

s/49-;184/cu s/AND 124-25

s/49-:l 85/C U S/AH.'D I 24 -25

panchnama of the same date. During the search, shri Nevil soni informed the offtcers

that he, along with his father Shri Kantilal Soni, is primarily engalled in the property

agency business. Subsequently, Shri Nevil Soni appeared before the Senior

lntelligence officer, DRl, Ahmedabad Zonal Unit (Regional Unit -- Gandhidham), on

21.06.2023,1n response to a summons issued to him ln his staternent' he confirmed

thatheuSeSmobilenumbersST5B42gTgTandB23BgTgTgT.HefurtherstatedthatM/s

R.K. & Company is a proprietorship firm, with his father Shri Kantilal Soni as the

proprietor, and that he, his father, and one Shri Balbhadra Singh (engaged as office

boy)areassociatedwiththefirm.Healsostatedthat,inadditiontl)propertydealings,

the firm is involved in local trading of rough gold and silver, where "rough gold" (locally

referredtoas.Ranigold,)isderivedfrommeltingoldgoldornamelrts.Heclarifiedthat

their firm is not involved in any import or export activities. while acknowledging

awareness of Mis Patel Madhavlal Magan|al & Company, Angadia firm (with a branch

in Gandhidham), he categorically stated that they have never engaged in any business

transactions with the said Angadia firm and do not have contact details of any of its

personnel. He also denied having purchased any gold from Murnbai and claimed to

have no knowledge of any individual named Jainam Shri Nevil Soni was shown

Annexure-B of the Panchnama dated 07.06.2023,which detailed the seizure of 20 gold

bars of foreign origin, weighing 2 kilograms in total, recovered front the baggage of M/s

PatelMadhavla|Maganlal&Company,Ahmedabad.Whenconfrontedwiththefactthat

thesegoldbarswereconsignedinhisnameandwerereportedlySentbyanindividual

namedJainamfromMumbaithroughtheAngadiafirm'ShriNe:vilSonideniedany

knowledgeofsuchapersonanddeniedanybusinesstransactiorwithhim.Hefurther

affirmed that the said gold did not belong to him or his firm'

2.4 During investigation, on production of document:i pertaining to their

lndian origin gold detained under Panchnama dated 07 06 '2023 ' except the goods

mentioned at Sr. Nos. 2, 3, 4,5 and 6 of the above Table-l ' "vere 
released to the

Angadia firm. The proceedings thereof were recorded unde' Panchnama dated

22.00.2023 in presence of independent panchas and Shri Hasmukhbhai Patel' the

representative of Angadia firm M/s Patel Madhavalal Maganalal tl Company'

2.sThus,theseizedgoods(20GoldBars)withoutlegilimatedocuments'as

detailedinbelowTable-|l,werenotreleasedandcontinuedunde.rdetentionforfurther

investigation:-

TABLE- II

Details of

sendet

Details of

re

Jainam,
77150r16590

88668 20836

51/53, Vittal
Vadi Sa

'r'fG

- r'i,r '.

Nevil Soni,

Ahmedabad
8238979797

Item DescriPtionParce
lNo.

8 Yellow Colour Bars having ma

Aroor Heraeus SA Switzerland 100 I
Mjter Assayer 999. Followed by serial

scratchedrtiall

rking s2

8 Yellow colour Bars having ma rkings

sam 1 00 Gold 999 followed
32

l'age ll ol19

nt

,.:

S.

No.

no.

1
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Shri Kartikey vasantrai soni, the Gord Assayer examined the detained
presence of independent panchas and shri Hasmukhbhai patel under

2.6

gold in

Panchnamas dated 07.06.2023 &22.06.2023, both drawn at DRI office situated at unit
No. 15, Magnet corporate park, Near sola Flyover, Behind lntas corporate Building,
Thaltej, Ahmedabad. The Gold Assayer certified the purity of Gold, weight, rate of gold
for detained 20 Gold Bars vide his valuation report dated 1g.09.2023. As per the
valuation report, the gold bars, total 20 in nos., are having lmported Markings, weigh
2000 grams or 2 kg in totar, having 99g purity and are varued at Rs. 1,21,00,000r. rn

view of the same, the detained goods were placed under seizure on 05-10-2023 under
the provisrons of section I 10 of customs Act, 1 g62, under the reasonable belief that
the same were Iiable to confiscation under the provisions of customs Act, 1g62.

2.7 During the course of further investigation, the statement of Shri
Hasmukhbhai Pater, Partner of M/s pater Madhavrar Maganrar & company, was
recorded on 29.01.2024 under section 108 of the customs Act, 1962. During his
examination, he was shown the panchnama dated 21 .06.2023, wherein shri Mahipar
Jain (father of shri Jaiman Jain) and shri Dashrath Kumar, an employee of Mis shree
Jainam Jewels, had denied having handed over any gord to M/s pater Madhavrar
Maganlal & company on 06.06.2023. In response, shri Hasmukhbhai patel reaffirmed
that on 06.06.2023, shri Dashrath Kumar had indeed booked a parcel with their firm
for delivery to shri Nevil Soni, Ahmedabad, and that the said parcel contained the 2
Kgs of gold which was subsequenfly seized. He further stated that shri Dayabhai
Babbaldas Patel, an emproyee of their firm, had personaily coilected the parcer from
shri Dashrath Kumar at the premises of M/s Shree Jainam Jewers on the
aforementioned date. He arso confirmed that a receipt was issued at the time of
booking, and a corresponding entry was made in the firm's booking register. shri
Hasmukhbhai Patel asserted that the claims made by Shri Mahipal Jain and shri

ying the handover of any parcel to their firm on 06.06.2023, were

tel was shown the statement of Shri Nevil Soni dated 21.06.2023

pertain to the

umber (The serial number isby Serial N

a rtia ll scratched
3 2 Yellow Col

Valcambi Su

our Bars having markings
isse 100 g Gold 999 followed

a rtia ll scratched

4

E ellow Colour Bar having markings UBS
'100 g gold ggg Switzerland Melter Assayer
followed by Serial number (The serial

1Y

number is a rtia ll scratched
ow colour Bar having markings pAIVIp

IVIMTC 100 g Gold 999 Melter Assayer
followed by serial number (The serial

1 Yell

number is rt ia Il scratched

specifically peruse euestions 7 and .,1O_which
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contact details of M/s Patel Madhavlal Maganlal & company and the 2 Kgs of foreign-

origin gold detained by DRI under Panchnama dated 07 06 2023--he responded that

hehadinquiredwithhisofficeandfoundthatparcelshadpreviousl.Tbeendeliveredby

theirfirmtoShriNevilsoniaswell'Hefurtherstatedthattheparceldetainedunder
panchnama dated 07.06.2023 was wrapped with a paper label that clearly mentioned

thesenderas.,Jainam,,andtheintendedrecipientas..Nevilsoni,,,alongwiththeir

respectivephonenumbersOnthisbasis,heassertedthatShriNevilsoni'sdenial-

thatheneitherknewJainamnorconductedbusinesswiththefirm--wasuntruthful.He

addedthat,asperinformationreceivedfromhisstaff'ShriNevilf)onihadcomenear

the DRl, Ahmedabad office on the morning o107.06.2023 upon learning that his parcels

had been detained by the officers He also stated that' in May or June 2023' two

additionalparcelssentfromMumbaiweredeliveredbytheirfirm-oShriNevilSoniin

Ahmedabad, and that shri Nevil Soni had personally collected thor;e parcels from their

Ahmedabad office. Shri Hasmukhbhai Patel assured that he would submit

documentaryproofoftheseearlierdeliverieswithinthreedays,anclaccordingly,hehas

submitted copies of the relevant receipts. Regarding the foreign-o"igln gold weighing 2

Kgs, he clarified that he had no knowledge of the source from which Shri Jaiman of M/s

Shree Jainam Jewels had procured the said gold He emphasized that theirfirm merely

collectedsealedparcelsfromtheshopofM/sShreeJainamJewel:;,withthegoldbeing

handedoverinsealedplasticwrapping.HecategoricallyStatedthattheownershipof

thegoldlieseitherwithM/sShreeJainamJewels,Mumbai,orwitl.rShriNevilSoni,and

2.8 During the course of further investigation relating to the seizure of 2 Kgs

ofgoldvaluedatRs.1,21,00,000/-,summonsdated2l06'2023;and27'052024were

issuedtoShriJaimanJain,ProprietorofMisShreeJainamJewels'andShriDashrath

Kumar,anemployeeofthesamefirmlnresponse'shriJaimanJain'throughhisletter

daled22.06.2023,submittedthatthesummonsissuedon2l062023appearedtobe

vague in nature, and requested permission for the presence of all advocate during the

recordingofhisstatement.However,neitherhenorShriDashrathKumarappearedfor

thescheduledStatementproceedingsonthespecifieddateandtime.Similarly,Shri

Nevilsoni,inresponsetothesummons,sentanemailtotheoificialemaillDofDRl'

AhmedabadZonalUniton25.ol.2024,statingthathewasattendingatrainingprogram

inDubaiatthetimeandwouldbeunabletoappearbeforeDRloffcersunttl2T'02.2024'

Hefurtherrequestedthathisearlierstatementrecordedon2l.06.2023betreatedas

hissubmissiononrecord.However,itwasnotedthatShriNevLlSonididnotappear

before DRI officers for further investigation up to the date of reporting As the

investigationcouldnotbecompletedwithintheStipulatedperiodofsixmonthsfromthe

dateofdetentionofthegoods,thecompetentauthority'inacr;ordancewiththefirst

proviso to Section 110(2) ofthe Customs Act, 1962 (as amended by the Finance Act'

20'18),grantedasix-monthextensionforissuanceoftheShowCauseNotice'vide

13,11t1,1

I

t.
lr-l

letter dated 01.12.2023

r9""
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3, Thereafter, a Show Cause Notice 03.06.2024 was issued vide F. No

vlll/1 0-82lDRl- Azulo&NHQl2024-2s dated 03.06.2024 to following persons:-

ill

Shri Jainam Jain, Proprletor of M/s. Jainam Jewels, S1l53, Saas Bahi plaza,

3rd Floor, 364, Opposite Mangal Murti Temple, Vithalwadi, Kalbadevi Road,

Mumbai-400002;

Shri Dashrath Kumar, C/o M/s. Jainam Jewels, S1l53, Saas Bahu plaza, 3rd

Floor, 364, Opposite Mangal Murti Tounch, Vithalwadi, Kalbadevi Road,

Mumbai- 400002:

Shri Nevil Soni, S/o Shri Kantllal Soni, 4-234, Apna nagar, Nr. Ambaji Temple,

Gandhidham, Kutch-370201 ;

M/s. Patel Madhavlal Maganlal & Company, Jain Dharamshala Buuilding,

Marchipole, Ratenpole, Ahmedabad, Gujarat;

Shri Mahendrabhai Shambhubhai, residing at 7190, Brahamanvas Balol,

Mehsana, Gujarat (employee of M/s. patel Madhavlal Maganlal & Company)

and

Shri Ramanbhai Kacharabhai patel, (employee of M/s. patel Madhavlal

Maganlal & Company) residlng at A-31, Swami Vivekanand Nagar, patan

Road, Unjha, Mehsana, Gujarat- 384170;

by the Additional commissioner of customs, Ahmedabad to show cause as to why.-

a) The 20 gold bars having imported markings and weighing 2000 grams or 2 Kg

in total, having purity ggg and valued at Rs.1,21,00,000/-(Rupees One Crore

Twenty-one Lakhs only) pertaining to IVI/s. shri Jainam Jewels and shri Nevil

Soni, Gandhidham placed under seizure vide seizure memo (DlN-

202310DD210000611838) dated 05.'10.2023, shourd not be absolutery

confiscated under the provisions of Section 1 1 1(d), 1 1 1(i), I 11(t) and 11.1(m) of
the Customs Act, 1962.

b) Penalty should not be imposed on shri Jainam Jain, proprietor of M/s. Jainam

Jewels, 51/53, Saas Bahi Plaza, 3rd Ftoor, 364, Opposite Mangal Murti Temple,

vithalwadi, Kalbadevi Road, Mumbai- oooo2 under section 112 (a)t112
(b)/1 1 7of the Customs Act, 1962;

c) Penalty should not be imposed on shri Dashrath Kumar, c/o M/s. Jainam

Jewels, 51/53, Saas Bahu plaza, 3rdFloor, 364, Opposite Mangal Murti Tounch,

vithalwadi, Kalbadevi Road, Mumbai-400002 under section 112 (a)r112
(b)/1 17of the Customs Act, 1962;

d) Penalty should not be imposed on shri Nevil soni, s/o shri Kantilal soni, A-234,
.rn Apna nagar, Nr. Ambaji rempre, Gandhidham, Kutch-370201 under section 112

a,

6

jlr

a)|112 (b)l117of the Customs Act, 1962;
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e)PenaltyshouldnotbeimposedonM/s,PatelMadhavlalMilganlal&Company'

Jain Dharamshala Buuilding, Marchipole, Ratenpole, Ahmedabad' Gujarat

under section 112 (a)t112(b)/1 17of the Customs Act' 1962;

f)PenaltyshouldnotbeimposedonShriMahendrabhaishzrmbhubhai'residing

al 7 190, Brahamanvas

Madhavlal Maganlal &

Customs Act, 1962;

g) Penalty should not be

Balol, Mehsana, Guiarat(em Plo /ee

Company)under section 112 (a',1112

of M/s. Patel

(b)/1 17of the

(employee of M/s. Patel Madhavlal Maganlal & Compan'/) residing at A-31'

Swami Vivekanand Nagar, Patan Road, Unjha, Merhsana' Gujarat -

384170under section 1 12 (a)1112 (b)l117of the Customs At;t' 1962

4. M/s. Patel Madhavlal Maganlal & Company' [Noticee No 4 ]and its 2

employee Shri Mahendrabhai Shambhubhai, [Noticee No 5 ]and Shri Ramanbhai

Kacharabhai Patel, [Noticee No 6 ]filed their Rep|y to the SCN dan:d 03-06-2024' have

objected the SCN and proposed action against them for imprlsing penalty under

Sectionl12andllTofCuStomSActlg62.ShriP.P.Jadeja,Consultantattendedthe

personal hearings allowed on 29.11 '2024 on behalf of Ang adia firm M/s Patel

Madhavlal Maganlal & Company and their employees Shri Mahendrabhai

shambhubhai and Shri Ramanbhai K. Patel and reiterated writterr submissions with a

request to drop the penalties proposed in the SCN, qua Appellant and their both the

employees.However,video-l-oNo.222IADC/SRvlo&N2024-:25,dated09.01.2025

issuedbytheAdditionalCommissionerofCustoms,CustomHouse'Ahmedabadhas

ordered absolute confiscation of seized gold and imposed penalty under Section 1 12(b)

andllToftheCustomsActl962quaAppellantandtheir2emplcyeesalso'apartfrom

imposing penalty on sender of the gold and receiver of the seiz:d gold' as shown in

the O-l-O against all the Noticee.

5. Being aggrieved with the impugned Order on abr;olute confiscation of

seized gold and imposed penalty under Section 112 (b) and 11 7 of the Customs Act

lg62quaAppellantandtheir2employees,theAppellantandthair2employeeshave

preferredtheirappealsonvariousgroundasmentionedinthegroundsofAppeals.

5.1 The O-l-O dated 09-01-2025 has imposed penalties as under:-

imposed on Shri Ramanbhai Kacharabhai Patel'

Pre-deposit @ 7.5

% of total PenaltY
uis 129E of

Customs Act 1962

Noticee Penalty u/s

112(b) of
Act
Rs.

Penalty u/s

1 17of Act
Rs.

Total penaltY

12+3=4)

1 2
a 4

2,00,000/- 25,000/- 2.25,0001-

1{ )i\.

16,87 5l-

i .,

I

I

f;,a. .L.r;i--\.._-

I'age 12 ol l9

M/s Patel
tvladhavlal

Maganlal &
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Shri
lrlahendrabhai
Shambhubhai,
Noticee No 5

Total

5.2 Since these 3 Appeals have been filed on 13.02.2025 against the

impugned o-l-o dated 09.01.2025, these Appeals are filed within time limit of 60 days

under section 128 (1) of customs Act 1962. The Appellant M/s patel Madhavlal

Maganlal & company have pre-deposited total amount of 25,g7st- undersection 129E

of customs Act 1962 on behalf of these 3 Appellants vide TR-6 challan No.7479dated

30-01-2025, they comply with the requirement of mandatory pre-deposit u/s .129E of

the customs Act 1962. Hence, these 3 Appeals have been taken up for final disposal

by a common order.

6 Personal hearing was held on 02.07.202s. shri p. p. Jadeja, consurtant

and Practitioner appeared for PH. He reiterated submissions in Appeals, requested to

set aside penalties and to allow the appeals with consequential reliefs, in the interest

of justice.

DISCUSSIONS & FINDINGS:-

7. I have carefully gone through the Appear Memorandum as we as records

of the case and submissions made on behalf of Appellants during hearing. The issues

to be decided in these 3 Appeals are whether the impugned order passed by

adjudicating authority is proper or otherwise on question of absolute confiscation of the

seized gold and for imposing penalties under sectron 1 
'12 (b) and section 1 17 of the

Customs Act, 1962 on these 3 Appellants.

7.1 I find that this impugned o-r-o dated og.o1 .202s has ordered the

"absolute confiscation" of the seized 20 gold bars weighing 2000 grams or 2 Kgs,
*

at Rs.1,2'1 ,00,O00/-. The O-l-O has also imposed

16

+

+

deposited vide TR-6
challan No. 7479

dated 30-01-20251
10,000/- 60,000 4500t-

deposited vide TR-6
challan No. 7479
dated 30-01-2025

50,000 10,000/- 60,000 4500t-
deposited vide TR-6
challan No. 7479
dated 30-01-2025

3,00,000 45,000t- 3,45,000/- 25,875t-
deposited vide TR,6

challan No. 7479
dated 30-01-20251

,(,

er4

having purrty 999 and totally valued

Page 13 of l9

PERSONAL HEARING

Com pa ny,

[Noticee No 4 ]

50,000

Shri Ramanbhai
Kacharabhai

Patel, INoticee
No6l



s/49- 283/CUS/AHD t 24-25

s/49- 284/C USiAHD 124'25

s/49- 285/C U S/AHD t 24 -25

penalty under section 1 12 (b) and other penalty under section 1 1 7 of the customs Act

lg62.ForimposingpenaltiesunderSection,ll2(b)and1,17ofCustomsAct,1962

against these 3 Appellants, this O-l-O has given findings as under:-

"Para 22.5.16 t find that in present case, two employees namely Shri

MahendrabhaiShambhubhaiandShriRamanbhaiKacharabltaiPatelofM/s.
PatelMadhavtalMagantal&Company(,,AangadiaFirm'')wereinterceptedby
theofficersofDRlinthe,Pickup'areaoutsidetheKalupurRailwayStatlon.
Ahmedabad and on the examination of the baggage of the thoset two employees,

the officers of DRt found that ceftain parcels containing gold which appeared to

be of foreign origin. lfind that the employees of the Aangadia Firm could not

produce any documents showing tegitimate impott of the sald goods and these
'goods 

appeared to be of the nature of smuggled goods t find from the statement

of Shri Hasmukhbhai Patet, Partner in M/s Patel Madhavtal Maganlal &

Company recorded under section 108 ofthe Customs Act, 1962 on 15 06 2023'

thatM/s.PatetMadhavlalMaganlat&Companyisspeciatizedincouierservices

of Precious and valuable goods, documents, Gems and Jewellery' Diamonds

etc. and the said parcels were carried by their employees Slri Mahendrabhai

shambhubhai and shi Ramanbhai Kacharabhai Patel for delivery to concerned

recipients. Further, as discussed rn foregoing paras, 20 Gotd bers weighing 2000

' 
gra'ms having foreign marking sent by Shri Jainam Jain of Mts Jainam Jewels

werefoundtobesmuggledGotdandfoundtobeliableforconfiscationunder
Sectlon 111of the Cusioms Act, 1962.

22.5,17lfindthatM/s.PatelMadhavlalMaganlal&Companyandits
employeesShriMahendrabhaiShambhubhaiandShriRamanbhaiKacharabhai

Patel nad concemed themselves into smuggling of Gold as they had taken up

tocarryanddeliverthesaidGoldwithoutverifyingthetegitimatedocumentsof
impoft of such foreign origin gotd from respective sender:' l find that Shri

Hasmukhbhai Patel, Paftner in M/s' Patel Madhavlal Magitnlal & Company

admittedinhisstatementdatedl5,06.2023thattheycannotaccepttheparcels
containing foreign origin gold for transport' The quoted texted is reproduced

below:-

"On being asked that which type of goods we may transpoft in the

parcels, t state that any legitimate goods with proper lnvoice can

be transported but we mainly accept parcels related to precious and

valuable goods, documenfs, Gems and Jewellery' Diamonds On

being specifically asked whether we can accept fcreign currency'

Foreign Origin gold, t state thatwe can not accept the' parcels related

to foreign currency, Foreign origin gold in bars or an5' other form' but

sometimes it may be possibte that the customer may mis declare the

correct description and nature of goods in the parcer'"

22.S.lstfindfromthestatementofshiHasmukhbhaiPatelthattheyfailedin
their obtigation to repott the po'ssession of foreign oigin gotd which are liable for

confiscaiion under Section 1 1 1 of the Customs Act, to nzspective revenue

authorities. BY indulging themselves in such acts of ommission and commission'

g, removing, d rbouring, keeping,

t

i.e. "any way concerned in carryin

A' 6r.'

t.l ;'
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concealing, selling or purchasing, or in any other manner dealing with any goods
which he knows or has reason to betieve are tiabte to confiscation under section
1 1 1 ," they rendered them liable for penal action under Section 1 12(b) of the
Cusloms Act, 1962.

22.5 19 I find that the employees shri Mahendrabhai shambhubhai and shri
Ramanbhai Kacharabhai Patel of M/s. patel Madhavlal Magantat & Company
are well aware of their company's work as well as nature of their own job. They
have to deal with delivery of precious and valuable goods, documents, jewe ery,
diamonds, cash etc. They were supposed to know the documents reguired with
each type of goods mentioned above and the laws and rules governing their
possession, canying, selling, purchasing etc., ignorance of law is no excuse. I
find that merely acting upon the directions of their employer M/s. patet Madhavtal
Maganlal & company, was not expected from them however whire receiving the
parcels containing smuggled Gold, they should have checked the documents of
legal purchase/impoft of the said smuggted Gotd. I futiher find that both shri
Mahendrabhai shambhubhai and shri Ramanbhai Kacharabhai patet had
concerned themselves in carrying of the smuggted goods i.e. said Gold Bars
which they know or have reasons to betieve were liable to confiscation under
Seclion 111 of Custom Act, 1962.

22.5.20 I also find that shri Mahendrabhai shambhubhai and shri Ramanbhai
Kacharabhai Patel are liable for penatty under section 1 17 of the customs Act,
1962 as they have contravened the provisions of the customs Act and failed to
comply with the provision of the customs Act by not repofting to the concerned
authorities about the smuggled gold."

7.2 lt is seen from the case records that Appellant has contended the entire

case is made out qua Appellant and its 2 employee only on erroneous base. There is

no definite conclusion with evidence. This is on assumption or "suspicion,,.

It is settled principle of Iaw that suspicion, however, great it may be, it can
not take place of truth. In facts of this case, DRI investigation has not come
out with any contrary eviden ce ag ainst documents submitted by Ap pe lla nts.

7.3 The Appellants have submitted that the impugned order-in-originar
(o-l-o) has imposed penaltres without properly and judiciously appreciating the

statements and documentary evidence placed on record by the Appellants, including

their reply to the show cause Notice dated 30.06.2024. Accordingly, the penalties

imposed under Section 'l I 2(b) of the customs Act, 1962 are neither justified nor legally

sustainable in respect of the present Appellants. The Appellants have further

contended that, for a penalty under section 112 (b) to be lawfully imposed, the
presence of mens rea (guilty intent), supported by positive and cogent evidence, is a
mandatory requirement. However, the impugned order dated og.o1 .202s does not

bring on record any such evidence establishing guilty knowledge or intent on the part

of th

,,r"ilAt-1,;**,

"'! 

,' fj:1!1 a'bse

e Appellants. lt is relevant to note t

ned from invoking Section 1 '12 (a) of th

nce of direct involvement in acts of

hat the adjudicating authority has righfly

e Customs Act, thereby acknowledging the

smuggling or improper importation. The

\,
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findings rendered in the O-l-O, in the absence of evidence proving; mens rea' cannot

be the basis for sustaining a penalty under Section 1 12 (b) Furthermore' the

ad,judicating authority has failed to duly consider the factuerl matrlx and the

documentaryevidencesubmittedbytheAppellantsduringtheinvestigation'intheir

replytotheShowCauseNotice'andinthepresentappealproceedirlgs.TheAppellants

alsosubmitthatthedocumentsproducedintheirdefenseshouldhavebeengivendue

credence, and oughtto have been considered sufficient to absolve them from any penal

consequences. While the absolute confiscation of the gold bars which remain

unclaimedmaybejustifiedonlegalgrounds,thepenaltiesimposedunderSections,ll2

(b) and 1 '17 of the Customs Act' in the absence of mens rea' are unwarranted and

therefore deserve to be set aside.

7.4 The Appellant submits that Section 112 (b\ of the Customs Act' 1962

clearly stipulates that a penalty may be imposed on any person who' by any act'

omission, or abetment, is concerned in carrying' removing' de6rositlng' harbouring'

keeping, concealing, selling, purchasing, or in any manner dealing with goods which

heknowsorhasreasontobelieveareliabletoconfiscationund.:rSection11,1.This

StatutoryprovisionunequivocallyestablishesthatpenaltyunderSectionll2(b)can

onlybeimposedwherethereisaconsciousordeliberateact,andwheretheperson

knowsorhasreasontobelievethatthegoodsinquestionareliabletoconfiscation

under Section 111- ln the present case, the Show Cause Notice merely proceeds on

assumptions,allegingthattheAppellantwasinvolvedintranspc,rtingordealingwith

smuggledgoldfromMumbaitoAhmedabadHowever'theAppellanthascategorically

clarified that their firm does not knowingly transport or deal w th any smuggled or

prohibited goods, and that the gold in question was handed ove'to them in a sealed

packet, with no disclosure or indication that the contents were srnuggled There is no

evidenceonrecord,eitherintheShowCauseNoticeoraSuncoveredduringtheDRl

investigation, to suggest that the Appellant had any knowledge or reason to believe

thatthesaidgoldwasofsmuggledoriginorliabletoconfiscationunderSectionlll.

There is also no material on record to establish any act, omissiorl, or abetment by the

Appellant that would attract the provisions of Section 112 (b) Mere possession or

transportation of a sealed parcel absent any mens rea or culpakrle knowledge cannot

justify penal action under the said section ln the absence of a ny credible evidence

establishing guilty knowledge, intent, or complicity' the penalty intposed under Section

112(b)oftheCustomsAct,lg62islegallyunsustainableanddeservestobesetaside

in its entirety.

7.5 ln my considered view, the penalty imposed on the Appellants under

Section 112 (b) of the Customs Act, 1962 is not sustainable in the facts and

circumstances of the Present case

penalty on any Person who acquire

carrying, depositing, concealing, sel

Section 112 (b) provides for the imposition of

s possession of, or is in an y way concerned with

ling, purc
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knowing or having reason to believe that such goods are liable to confiscation under

Section 'l 1 1 of the Act. The order-in-original (o-l-o) holds that the Appellants were

concerned with the transport or handling of smuggled gold, thereby attracting liability

under Section 112 (b). However, upon perusal of the investigation records, it is evident

that no direct evidence has been brought on record by the DRI beyond the seizure of
2 Kgs of gold and the statements of the Appellants to establish that the Appellants had

knowledge or reason to believe that the said gold was smuggled or liable to
confiscatron. It is a settled legal principle that penalty under section 1 1 2 (b), being

quasi-criminal in nature, requires proof of mens rea or conscious knowledge, and

cannot be imposed merely on assumptions or presumptions_ From the available

records, there is nothing to indicate that the Appellants were aware that the seized gold

was smuggled into lndia or that it was liable to confiscation under section 1 11. Their
statements are exculpatory and do not reveal any incriminating knowledge or
involvement. The evidentiary value of the materials on record is not sufficient to arrive

at a definite conclusion that the Appellants had knowingly and consciously dealt with

smuggled gold. The circumstantial evidence relied upon is not conclusive, and such

evidence cannot substitute for direct proof of culpable knowledge, which is essential to
attract penalty under section 112 (b).lt is also relevant to note that penalty has been

imposed solely under section 112 (b), and not under section 112 (a), reinforcing that
the allegation is not based on any direct act of improper import but on alleged

subsequent dealing. The essential ingredients of section 1 12(b) notably mens rea have

not been established against the Appellants. Accordingly, I find force in the Appellants,

submission that, in the absence of positive and conclusive evidence to prove guilty

knowledge, the penalty imposed under section 112 (b) is not justified. Therefore, the
penalty imposed against the three Appellants under section 112 (b) of the customs
Act, 1962, deseryes to be set aside.

7.6 lt is further observed that the impugned order-in-originar has arso

imposed penalty under section 'l 17 of the customs Act, 1962. However, Section 1 1 7

is a residual provision, applicable only in cases of contraventions where no express
penalty is elsewhere provided under the Act. The section stipulates that any person

who contravenes any provision of the Act, or abets such contravention, or fails to
comply with any provision of the Act with which it was his duty to comply, shall be liable
to a penalty not exceeding four lakh rupees, only where no specific penalty is othenarise
prescribed. ln the present case, the show cause Notice dated 30.06.2024 and the
order-in-original dated 09.01.202s have already invoked and imposed penalty under
section 112 (b) of the customs Act, which is a specific and express penar provision

applicable to the facts of this case. No distinct contravention, independent of what is
already covered under section 112 (b), has been established to warrant a separate
penalty under section '1 17. Moreover, the impugned order does not record any clear or

ent finding justifying t

under Section 112 (b

he invocation of Section 11

). ln the absence of such a

7 in addition to the penalty

justification and given that
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Section 1 1 2 explicitly applies, the invocation of Section '1 '17 is unwarranted

Accordingly, I am of the considered view that the penalty imposerl under Section 117

of the Customs Act, 1962, is not justified in the facts and circumstances of this case

and therefore deserves to be set aside-

8. ln view of the above findings, I am of the considered opinion that the

impugned Order-in-Original No. 222|ADCISRV/O&A/2024-25, cated 09.01.2025 is

liable to be modified to the extent that:

(1) Penalties imposed under Section 112 (b) and 117 of lhe Customs Act 1962 on

Appellants M/s Patel Madhavlal Maganlal & Compan'r [Noticee No4] and

its two employees Shri Mahendrabhai Shambhubhai [Noticee No 5] and Shri

Ramanbhai Kacharabhai Patel [Noticee No 6] are set asidt:.

(2) Remaining part of the impugned Order-in-Original datetl 09-01-2025 is not

interfered, at this stage.

9.

above terms

*
*

CLI

F. No. 5/49-283lCUSl AHD 12025-2

To,

6

s/49-2 84/C U S I AHD I 2025 -26

s/49-285/C US I AHD 12025-26

{l-9u
Bv Req istered Post A.D

Shri Mahendrabhai Shambhubhail
(Employee of M/s. Patel Madhavlal Maganlal & Company)

Jain Dharamshala Building,

Marchipole, Ratanpole,
Ahmedabad

Commissioner (APPeals),

TENDENT Customs, Ahmedabad

r, AHi!4EDABAD. Date.. 10.O7.ZO2S

(.|

ln view of the above, the Appeals filed by the 3 Appellants are allowed in

nsequential reliefs, if any, in accordance witl^ the law

H-drE-d/ T qTED (Amit G pta)

g
tl

srria,'drlS
l'-"l"qt <

i'rMS (AP EAL !

1

a Shri Ramanbhai Kacharabhai Patel

(Employee of M/s. Patel Madhavlal Maganlal & Company)

Jain Dharamshala Building,

Marchipole, Ratanpole,

Ahmedabad

M/s. Patel Madhavlal Maganlal & Companyl
(through Shri Hasmukhbhai H. Patel, Partner)

Jain Dharamshala Building,
Marchipole, Ratanpole,
Ahmedabad
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Copy to:

;rtn" Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

3. The Additional Commissioner, Customs, Ahmedabad.

4. Guard File.
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