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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

date of communication of the order.
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any goods imported on baggage

3IT

mdd

s I 49-4s9 I CUS I MUN I 2O24-2s

MUN-CUSTM.OOO-APP-973 -25 -26

G{fr'd enasT €@I ORDER-rN-

APPEAL No. dqT{@ erlqFsq,

1e62 oIERI 128(6-)&' 3idrfu)

(UNDER SECTION 128A OF

THE CUSTOMS ACT, 1962):
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any goods loaded in a conveyance for importation into India, but rvhich are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not -

been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

(b)

(rl ) , 1962 3{qIIIX d 3{ 3&rqrfi

{c) Payment of drawback as provided in Chapter X of Customs Act, 7962 and the rules made
thereunder.
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The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :
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(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1870.
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(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(q) E{terrT&ft(ra 4

(c) 4 copies of the Application for Revision

(s)
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(d) The duplicate copy of the T.R.6 challar evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeiturcs and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for frling a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved,
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the foltowing
address:

opr,qfMfrffio
3ifu Customs, Excise & Scrvice Tax Ap

Tribunal, West Zonal Bench

El,sfdElaFrc-380016
,3ITIR 2nd Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, As

Ahmedabad-38O 016 c
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section i29 A (i) of
the Customs Act, 7962 shall be accompanied by a fee of -

(a) where the amount of duty and interest demanded and penalty levied by any officer of
customs in the case to which the appeal relates is five lakh rupees or 1ess, one thousand
rupees;
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(b) where the arnount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(TI )

(c)

where the amount of duty and interest demanded and penalty levied by alry ofhcer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(g) 2 10 stdff,Gq{, ,qr{sb{s
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(d) An appeal against this order shall lie before the Tribunal on payment of 107o of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

is in dispute.
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Under section 129 (a) of the said Act, every application made before the Appellate

Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five

Hundred rupees.

a (3{

1

t

61

{q

o
IE

IJ

t

effiqwtrrf,qrqtisETfudM 3{Rrsrfr-dT{rqlrnrruN-tre}rqna-aqrdrflqrrqr{

E-q[qRlffqFq(rQo{lqs-dTil;TsilqRFqq.



F.No. S/ a9-459 / CUS/ MUN/ 2024-2 5

ORDER-IN-APPEAL

M/s. Shah Foils Limited, 8-26, 3rd Floor, Galaxy signature, Science City

Road, Sola, Ahmedabad, Gujarat-38o060 (hereinafter referred to as the

"appellant") have fiied the present appeal in terms of Section 128 of the

Customs Act, 1962 against the OIO No. MCH/215/DC/ARK/REFl2O24-25

dated 15.O1.2025 (hereinafter referred to as the "impugned order") issued by the

Deputy Commissioner of Customs (Refund), Customs House, Mundra

(hereinafter referred to as the "adjudicating authori!y'').

2. Briefly stated, facts of the case are that the appellant had filed refund

claim of Custom duty paid during investigation amounting to Rs. 60,00,000/-

arising out of Hon'ble CESTAT order No. 1O979-|O9A2 dated O1.05.2024, vrde

refund application dated 15.11.2024 received on 20.11.2024.

2.1 The appellant is engaged in manufacturing and import-Export of Cold

Rolled Stainless Steel Coils, Stainless Steel Circles and Pipes. They imported

Cold Roiled Stainless Steel Coils/Hot Rolled Stainless Steel Coils of having

grade 2Ol,3O4 & 316 and Stainless Steel Circies used in manufacturing of the

finished goods.

2.2 During DRI Investigation, it was found that importing "Co1d Rolled

Stainless Steel Coils Grade J3" which contained more percentage of Chromium

The J3 grade (200 series) of Stainless Steel Coils was deveioped by Indian

Stainless Steel manufacturers, which is similar to the grade 201 i.e

international grade. Later, Chinese malufacturers also started manufacturing

J3 grade which is equai to grade 201. J3 Grade is a chromium-manganese

austenitic stainless steel with moderate amounts of copper, nickel and nitrogen.

'tt B
Balancing of the alioying elements produces an austenitic structure

annealed condition ciassified under CTH 72209022, which specifies

Flat Ro11ed products of stainless steel of width of less than 600MM o

chromium austenitic type fa11s under CTH 72209022 o

I

al9

2.3 Test certificate-Inspection Certificates issued by the overseas suppliers, it

appeared that the appellant had imported Stainless Steel Cold Rolled Coils

Grade J3, which contained more percentage of chromium and magnesium

instead of Chromium & Nickel, thus it appeared that the impugned imported

goods did not meet the standards of Nickel Chromium Austenitic type coils and

fal1s under the CTH 72209022 in the category of Nickel Chromium Austenitic

Tlpe. Thus, it appeared that claimant had wrongly classified the goods under



CTH 72209022 to

so.06.2018.

F.No. S/a9-459lCUS/MUN/2024-2s

avail beneflt of Notification no. 50/2018-Customs dated

2.4 The appellant had availed benefit of Notification no. 50/2018-Customs

dated 30.06.2018 goods imported and benefit of duty amounting to

Rs.2,40,54,338/ - was availed. Accordingly, Show Cause Notice dated

19.O4.2023 was issued to the appellant vide F.No.GEN/ADJ/COMM/83 12023-

Adjn which was adjudicated vide Order-In-Original No.MUN-CUSTM-000-COM-

025-23-24 dated 27.O2.2024 and adjudicating authority vide said order upheld

SCN and appropriated Rs.85,00,00O l-@\ready paid by the claimant) paid during

the course of investigation. Differential Custom duty amounting to

Rs.85,0o,000/-was paid vide challan No.SFL/03/2O22 dated 30.O3.2O22 frorn

amounting to Rs.60,00,000/-(claimed as refund) having DD Nos.000633 dated

3O.O3.2O22) having inward no.2655 in Customs House Mundra. TWo TR-6

challan No. SFL/02/2021 dated 15.09.2021 for amounting to Rs. 10,00,000/

and SFL/01/2021 dated 22.07.2021 lor amounting to Rs. 15,00,000/-both the

chailan paid to Pr. Commissioner of Customs, Ahmedabad. Further vide above

mentioned Order-In-Originai MUN-CUSTM-000-COM-025-23-24 dtd'

27.O2.2024 , the adjudicating authority ordered as under :-

"(i) I reject the declored classificotion of the impugned goods imported bg

M/ s Shah Foils Limited (IEC-O8040O4501) couered under Bills of Entry os

detailed uide Annentres to impugned shotu cause notice; and order to re-

classifu the Hot-rolled stainless steel coils under CTH 7220 1229(Other) i.e.

residuary entries separated by quadruple dash (---) of respectiue CTH of the

First Schedule to the Customs Tttiff Act, 1975 and re-assess the Subject

Bills of Entry.

reject the declared classification of the impugned goods imported bg

Shah Foils Limited 0EC-0804004501) couered under Bills of Entry as

led uide Annentres to impugned shotu cause notice; ond order to re-

sifu Cold rolled stainless steel coils under CTH 7220 2O29 (Other) i.e.

residuary enties separoted by quadntple dash (-- )of respectiue CTH of the

First Schedule to the Customs Tariff Act, 1975 and re-assess the Subject

Bills of Entry;

(iii). I reject tle benefit of Notification No. 50/ 201g-Customs dated

30.06.2018 auoiled bg the Importer on the strength of inualid Certificate of

origin certificates issued bg China based manufacturers in the name of the

importer, whereas inuoices uere issued bg other suppliers based ot Hong

Kong i.e. M/ s. Comet International Ltd., Hong Kong and M/ s. Intexport Steel,

Hong Kong (as d.etailed uide Table-1 of Para 31.5 lrcreinaboue), contrauening

the Rules of Determination of oigin of Goods under tlrc Asia-Pacific Trade

\\V
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Agreement, (formerlg knoun as the Bangkok Agreement) Rules, 2O06

[Notification No. 94/ 2OO6-Cus. (N.7.) dated 31.08.2OO6 as amended)

(iu) I order to confiscate the impugned goods ualued at Rs. 46,83,99,348/

(Rupees Fortg Six Crore Eightg Three Lacs Ninetg Nine Thousand Three

Hundred Fortg Eight onlg) under the prouisions of Section 111(m) of the

Customs Act, 1962; horaeuer the impugned goods haue been cleared and are

not phgsicallg auailable for confiscation, therefore, I refrain from imposing

redemption fine in lieu of confiscation.

(u) I confinn demand of differential/ Short paid Customs duty omounting to

Rs.1,80,22,668/ (Rupees One Crore Eightg Lacs Tutentg Tu-to Thousand S*

Hundred Sixtg Eight Only) (as detailed uide Table-1, 2 & 3 hereinaboue), and

order to recouer the same from M/s Shah Foils Limited (IEC-OBO4OO4501) in

term.s of the prouisions of Section 2B(8) read utith Section 28(4) of the

Customs Act, 1962,

(ui) I drop the demand of dutg of Rs.60,31,670/- (Rupees S*tg Lacs Thirty

One Thousand Six Hundred Seuentg onlg) for the reasons disanssed uide

Para 35.3. hereinab oue.

(uii) I order to recouer the interest from M/ s Shah Foils Limited (IEC-

0804004501) at appropriate rate under Section 28AA of the Customs Act,

1962 on th.e aboue confirmed demand of duty at Sr No. (u),

(uiii) I order to appropiate the Customs DutA amounting of Rs. 85,00,000/-

(Rupees Eightg Fiue Lacs Onlg) already paid bg M/ s Shah Foils Limited (IEC-

0804004501), toutards their Dutg Liabilities mentioned at (u) aboue,

(ix) I impose penaltg of Rs. 1,8O,22,668/- (Rupees One Crore Dightg Lacs

Tutentg Tuo Thousand Six Hundred Sixtg Eight Only) plus penaltg to
,^

the applicable interest under Section 2 8AA of the Customs Act, 1 9 6

on the Duty demanded and confirmed ot (u) aboue upon M/ s S

Limited ([EC-O804004501) in terms of Section 1 14A of the Cus

1962;

ct,

(x) I refrain from imposing penaltg upon M/ s Shah Foils Limited (IEC-

0804004501) under Section of Section 112(a) and 112(b) of the Customs Act,

1962 since as per Sth prouiso of Section 114A, penalties under section i12

and 114A are mufuallg exclusiue, hence, uhen penaltA under section 7741^

is imposed, penaltg under section 112 is not imposable.

t

tr4 I
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(xi) I refrain from imposing penaltA in terms of Section 114AA and Section

117 of the Customs Act, 1962 upon M/s Shah Foils Limited (IEC-

0804004501), for the reosons discussed hereinaboue.

(xii) I impose penalty of Rs 10,00,000/- (Rupees Ten Lac onlg) upon Shri

Kartik Ramesh Shah, Director of M/s Shah FoiLs Limited (IEC-O8O4OO45O1)

in terms of Section 1 12 (a)(ii) of the Customs Act, 1962,

(xiii) I refrain from imposing penalty upon Shn Kartik Ramesh Shah, Director

of M/s Shah Foils Limited (IEC-O8O4OO4501) in terms of Section 112(b),

Section 114AA and Section 117 of the Customs Act, 1962, for reasons

di,sqtssed uide Para 37.2 Ltereinaboue.

(iu) I refrain from imposing penalty upon M/ s Shn Balaji Logistic.s; M/ s RR

Logistix; M/ s. Airtifr (India) Put Ltd; M/ s Transmaine Corporation, Shri

Jitender Kumar Propietor of M/ s Shi Balaji Logistics, Shri Deepak Sawlani'

Authorized signatory and G-card holder of M/ s RR Logistics, Shri Pritesh D

Shah-Autlnrized signatory of M/ s. Airlifi (India) Put Ltd, ond Sh"i John

Koshg- Authorized signatory and G-card holder of M/s Transmaine

Corporation, in terms of Section 112(a), Section 112(b), and Section 114AA of

the Customs Act, 1962 for tlrc reosons discussed hereinaboue.

(xu) I refrain from imposing penalty upon M/ s OWS Worehouse Seruices LLP,

and its manager and authorized signatory Shn Asadullah Siddique; in tenns

of Section 112(a), Section 112(b), and Section 114AA of the Customs Act,

1962 for the reasons di.sanssed h.ereinaboue.

2.5 Being aggrieved with the OIO No. MUN-CUSTM-OOO-COM-O25-23-24

dated 27.02.2024, issued by the Commissioner of Customs, Custom House,

the appellant hled an appeal before the Hon'ble CESTAT' Hon'ble

e order No. 10979-1098212024 dated 01.05.2024 held that

per our disanssion and finding made herein aboue, the impugned

are not sustainable, hence the same are set aside and appeal is

allotued "

2.6 Consequently, the appellant filed the refund claim for Rs.6O,00,000/-.

The refund sanctioning/ adjudicating authority sanctioned refund of Rs'

60,00,000/- (Rupees Sixty Lakhs only) under Section under Section 27 of the

Customs Act, 1962 vide impugned order.

3. Being aggrieved with the impugned order to the extent of not granting

interest on the refund , the Appellant have filed

contended the following:

present appeal and mainly

SUBMISSIONS OF APPELLANT
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3.1 The Appellant at the very outset states that thel'are cntitied to receive

interest, in respect of the refund sanctioned to them. This is to compensate the

Appellant for the loss suffered by them, as they were unjustly deprived of use of

their own money Thus, it is only reasonable and justifiable that the Appellant

be granted interest on the delayed refund given to them. In support of the

claim, the Appellant places reliance on the decision of the High Court of

Bombay in Jai Bhagwati Impex Pvt. Ltd. v. Union ol India reported al 2009

(234) E.L.T 45 (Bom.). The Petitioner therein had paid an excess amount during

provisional assessment (in the year 1998) and sought refund of the same wlth

interest.

3.2 It is submitted that the Hon'ble High Court granted interest to the

Petitioner even when there was no specific provision for grant of interest in the

Customs Act at that time The Hon ble High Court based its decision on the

judicial principle that the Appeliant shouid be compensated for the loss suffered

due to non-availability of funds. This principle has also been recognized in Kuil

Fireworks Industries v. Collector of Central Excise reported at 1997 (95) ELT 3

(SC). The Hon'ble Supreme Court relied on the decision of Priyanka Overseas

Pvt. Ltd. v. Union of India /1991 (51) ELT 185 (SC)/ and held that pre-deposit

made was to be refunded with interest in acknowledgement of the principle that

the Appellant should not be made to suffer for illegal or wrongful acts of the

revenue authorities.

3.3 The larger Bench of the CESTAT in the case of Caprihans India Ltd. v.

CCE reported in 2001 (129) ELT L62 held that when money of the importer was

wrongly retained by the Government and was utilized for its own purpose, the

principle underlying quasi-contract or restitution must apply and the

Government having retained money belonging to the importer illega11y ad .?i t..h

pay interest to compensate the importer. It is submitted that ratio

decision is to be applied in the present context.

3.4 The Hon'bie High Court of Delhi in the case of Sprint RPG In

I .\t

r:P r

CCE reported in 2OO2 (140) E.L.T. 73 has also held that the doctrine of

restitution must be applied in such circumstances. Thus, the ratio emerging'

from the decisions of the High Courts is clearly to the effect that the doctrine of

restitution is to be applied and not only the amount is to be refunded but also

interest is to be paid to the Appellant

3.5 Similarly, Hon'ble Supreme Court in the case of Sandvik Asia Ltd. Vs.

CIT-I, Pune reported in 2006 (196) ELT 257 (SC) has held that Department is

liable to pay interest for period after date of refund of tax as it cannot take

benefit of Appellant funds by delaying payment of interest on refunds.

f i
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3.6 The Appellant further submits that the Hon'ble Supreme Court in the

case of Unichem Laboratories v. CCE reported tn 2OO2 (145) ELT 502 held that

the Revenue Authorities are duty bound to protect the interest of the Revenue

by levying and collecting the duty in accordance with law - no less and also no

more. It is not the duty of the Revenue to deprive the Appellant of the benefit

available to them in 1aw with a view to augment the quantum of revenue' The

Hon'ble Apex Court clearly directed that the authorities must act reasonably

and fairly

3.7 The Appellant is entitled to interest for such wrongful deprivation. It was

also submitted that even in absence of statutory provision for interest, the

Petitioner is entitled to interest on principles of compensation for wrongful loss

caused to the Petitioner on account of the conduct of the department. Reliance

is made on the judgement of ONGC v. CC 2OO7 (215) ELT 166 (SC). The Hon'ble

Apex Court held that the Petitioner is entitled for interest on the amount

deposited both on merits as well as on equity

3.8 Further reliance is aiso placed on the decision of Hon'ble Supreme Court

in the matter of UOI v. 'lata Chemicals ltd.2Ol4 TIOL 27 SC IT, wherein the

Hon'ble Apex Court held that no express statutory provision for payment of

interest on the refund of the excess tax coilected by the department, cannot

waive the obligation of the department for payment of accrued interest from the

date of payment of tax

3.9 This accords with the well known principle that interest is compensatory

and is to be paid by the person who has withheld the money due to another

person for the period it was so withheid.

3.10 The Appellant submits that they are entitled to interest for such wrongful

vation. The Appellant also submits that the Revenue cannot enrich itself at

of the others. The Appellant is entitled for the compensation for

deprivation. In support of the above submissions, the Appellant places

on:

.J. Works v. Deputy Commissioner of Income-tax- (1992) tes tTR 227

(cuj.).

b) Sandvik Asia Ltd. v. Commissioner of Income-tax, Pune - (2006) 280 ITR 643

(sc)= 2006 (1e6)ELr.2s7 (s.c.) 2oo7 (8) sr.R. 193 (s.c.)

c) Surinder Singh v. Union of India 2006 (2O4) ELT 534 (De1.),

d) Commissioner of Central Excise v. M/s

Ltd. 2008 {22t) E,LT 38 (Mad.).

t
t-
&:
g
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Rajalakshmi Textile Processors (P)
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e) In the case of Hello Minerals Water (P) Ltd. v. Union of India-2004 (174) DLT.

422 (A11)

3.11 The Appeilant also places reliance on Hindustan Coco Cola Beverages Pvt.

Ltd. V. Union of India 2015 (324) ELT 299 Gttj., where the Petitioner was

aliowed the interest on refund, on the wrongful retention of the amount by the

department.

3.I2 It is submitted that the Revenue has completely ignored the fact that the

Appellant is entitled to interest for wrongfui deprivation caused by it for an

extended period of time, and that even in the absence of statutory provision for

interest, the Appellant is entitled to interest on principles of compensation for

wrongful loss caused to the Appellant.

3.14 It is submitted that the demand for differential payment on the imported

goods was raised by the Department vide the Show Cause Notice dated

19.04.2023. However, the Hon'ble CESTAT Ahmedabad vide the Final Order

dated 01.05.2024 dropped the demand of duty and set aside the O1O dated

27.02.2024 vide which the demand of duty was confirmed.Therefore, the

amount paid by the Appellant was not in the nature of duty but in the nature of

a deposit. In view of the same, the Department is duty bound to pay the amount

with interest. Reliance in this regard is placed on the decision of Toyota

Kirloskar Auto Parts Pvt. Ltd. v. Commr. Of Cus., Bangalore reported in q

(24) E.L.T. 124 (Tri.-Bang.)

3.15 Further, in the case of Parle Agro Pvt. Ltd. v. Commissroner o

Excise, Noida reported in 2018 (360) D.L.T 1005 (Tri.-All.), it was held

amount which was deposited during investigation if ultimately found no

^F.

I i
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)-/

t

sustainable is to be treated as revenue deposit ald refund provisions would not' '

be applicable to such amount. On this ground, it was held that retention by

Revenue is without authority of law and same to be refunded with interest

3.16 Reliance is placed on the decision of Hon'ble CESTAT. Allahabad in the

decision of Parle Agro Pvt. Ltd. v. Commissioner, CGST, Noida 2022 (380]l E.L.T.

219 (Tri-All.) wherein, it was observed that the Appellants were not claiming

refund of dut5r, rather refund of revenue deposit for the amount deposited

during investigation. Thereafter, interest at rate of l2Vo on refund of amount

deposited during investigation was granted.

3.13 Therefore, the Appellant should be compensated for the period for which

the funds were with the Customs Department which was more than a decade.

In light of the same, the Appellant is entitled for payment of interest. On this

ground alone. the Impugned Order passed by Ld. Deputy Commissioner is liab1e

to be set aside.
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3. 1 7. The Appellant submits that they have deposited tax, as per the

instructions of the Revenue, however Appellant was under belief that, they had

strong case on merits. It is highlighted that the Appellant under the pressure of

the Revenue has deposited tax along with the interest and penalty, under

protest

3.18 In referencc to the above submissions, the Appellant places reliance on

the decision National Organic Chemical Industries Ltd. V. Union of India 2009

(16) STR 107 (Bom.). wherein the petitioners were allowed for the refund of

payment along with the intcre st on the same.

3.19. Further in the case of Kesar Enterprises v. Commissioner of CGST, Noida

reported in 2022 (380) E.l..T. 319 (Tri.-All.). the Appellants argued that they are

eligible for interest from the period when the department retained the amount

which was paid under protest. Relying on the decision of Parle Agro Pvt. Ltd.

(supra), the tribunal directed the Adjudicating Authority to grant interest @72?:o

p.a. from the date of deposit ti11 the date of rcfund.

3.2O In the case of Goldstone Engineering Ltd. v. Union of India reported in

2005 (181) E.LT. 11 (A.P.), wherein the issue was with respect to granting

refund of duty paid under protest, the High Court of Andhra Pradesh held that

the Petitioner was entitled to interest on the amount from the date of payment

to the department.

3.21 In the light of the above decisions, it is humbly submitted by the

Appellant that they are entitled to interest from the date of payment made

under protest along with the refund sanctioned to them

22 The Impugned Order passed by the Adjudicating Authority is 1iab1e to be

ed and set aside on this ground alone to the extent interest on the

ned has not been granted to them.

The Appellant submits that they are rightly entitled to the amount of

rest regardless of the lact that the refund was granted to them within the

period of 3 months from the date of filing of the refund application. In this

regard, reliance is placed on the case of M/ s J.K' Cement Works v'

Commissioner of CE & CGST, Udaipur, 2O2l (31 TMI l23-CESTAT NEW DELHI,

wherein the same issue came up before the Hon'ble CESTAT. In the said case

too, the Appellant was sanctioned refund amount within 3 months from the

date of filing of the refund application: however, it had claimed interest on the

such refund under Section 35F of the Central excise Act. The Hon'ble CESTAT

in this case accepted the contentions of the Appellant that the amount paid by

the Appellant was paid by it under protest and that spective of the fact that
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the refund was granted lo them vt'ithin the period of 3 months from the date of

filing of refund application, the Appellant was entitled to the amount of interest.

The Hon'b1e CESTAT in light of the case of Sandvik Asia Ltd. v. CIT, 2006 (1)

TMI 55, further went on to observe that if an assessee fails to pay the amount of

demand duty, then the:;ame is charged with interest. therefore, such principle

needs to be foliowed even in such cases where any amount has been retained

and utilised by the Revenue till the date of reimbursement of such amount to

the assessee. The Hon'ble CESTAT observed that when the assessee is deprived

of the amount of demand for no fault of its own, then in such cases the

assessee should be compensated for the ioss suffered by it by way of interest.

Therefore, the Hon'ble CESTAT held that the Appellant was required to

compensated by way of interest calculatcd from the date o[ its initial payment

ti11 the date the refund u'as sanctioned. Relying on the above cited decision, it is

submitted that the amount of duty was paid by the Appellant (under protest)

way back in the year 2011 and for thc same, refund has been granted to him 12

years later in the year 2023. Tlne Appellant without any fault of their own was

made to suffer financially and for the same they are required to be compensated

by way of interest. Therefore, the Appellants are entitled to receive interest on

the amount of refund calculated from thc date of its initial payment till the date

the refund was sanctioned

3.24 The Appellant. further finds it pertinent to place reliance on the decrston

of Ratnamani Metals and T\rbes Ltd. v. CC. Ahmedabad, Final Order No.

Al 1167312023 wherein the Hon'blc CESTAT Ahmedabad ruled that relevant

date from which the amount is rcquired to be computed is the date of

appropriation of the amount of duty

date it had paid the duty under protest ti11 the date, the refund was actuall
*, nr ?

v

sanctioned.

PERSONAL HEARING

Ms. Raksha Bhandari, Advocate, attended the personal heari

5.O2.2026 in virtual mode on their behalf. She reiterated tl-re submissi on ma

tl
!
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.t

at:

A

4

0

in the appeal memorandum.

5. I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

issue to be decided in the appeal is whether the impugned order passed by the

adjudicating authorit5r without payment of interest on the refund sanctioned, is

legal and proper, or otherwise.

3.25 Therefore, in the light of the above decisions, the amount of interest

should be allowed to the Appellants and the same should be computed from the

ffii

DISCUSSION & FINDINGS
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5.1 The appeilant has submitted that they have filed application of refund

wherein they have also requested for payment of interest on the refund. As per

the copy of their Refund application dtd. 15.11.2024 attached with the appeal

memorandum, it is observed that the appellant had claimed interest on the

refund before the issue of impugned order. However, from the records avaiiable,

it is observed that the adjudicating authority has neither considered their

submission regarding claim of interest, nor given any finding for not considering

the same in impugned order. In view of the same, I find it appropriate to

remand back to the adjudicating authority for considering ttre submissions

regarding claim of interest made by the appellant. Accordingly, the matter is

remanded back to the adjudicating authority for considering the request of

interest and pass a speaking order by foliowing the principles of natural justice

in terms of sub-section (3) of Section 12BA of the Customs Act, 1962. In this

regard, I also rely upon the judgment of Honble High Court of Gujarat in case

of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon'ble Bombay High

Court in case of Ganesh Benzoplast Ltd. l2O2O (37 4) E.L.T. 552 (Bom.)l and

judgments of Hon'bie Tribunals in case of Prem Steels P. Ltd. | 2O|2-TIOL-

1317-CESTAT-DELI and the case of Hawkins Cookers Ltd. l2ol2 (2841 E.L.f -

677(Tri. - Del)l wherein it was held that Commissioner (Appeals) has power to

remand the case under Section-35A(3) of the Central Excise Act, 1944 and

Section-128,{(3) of the Customs Act, 1962.

(3|

(AMI GUPIA)
COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD

Date- 31.03.2026

t

F. Nos. s/4e-4selcus 1 ttruw / z+-ffi7 lo QA9

Bv Speed Post /EMai1

To,
M/s. Shah Foils Ltd.
8-26, 3rd floor, Galaxy Signature,
Science city Road, Sola

Ahmedabad-380060

6. The appeal is allowed by way of remand.

-L
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Copy to:
1

2

3

The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

The Pr. Commissioner of Customs, Custom House , Mundra.

The Deputy/Assistant Commissioncr of Customs, (Re fund), Custom House,

Mundra.
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