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i 1) Bill of Entry No. 2003727 dated 14.02.2024
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NAME AND ADDRESS OF THE
APPELLANT:

M/s. Hindustan Overseas,
Ground F
Arjun Nagar, Nihal Vihar,
North West Delhi-110041

loor 61 Kh. No. 11/17/1, 11/24,
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This copy is granted free of cost for the private use of the person lo whom it is issued.

SATTH 1962 BT URT 129 S BT 1) (T TN & HEH (ErIad H00G] & HIHe & Tad
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H
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1A YT PR G 3.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the | Iu!lumng Laltgorlc sof
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street. New

Delhi within 3 months from the date of communication

R TR SR/ Order relating to :

of the order.
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(a)

any goods imported on baggage.

()

ARA N STOTd B oq [P A1 aTeA § Al 7T Afeb YR H 30 TT-aed RIF U IR 7 7Y A1 41 39
e W IR IR 9 ¥ e srafé /e IaR 7 oM O) 41 39 7T0e RIF TR IR Y 016 &1 A H
aiféra oet @ sl g1

F_'__-any’ébods loaded in a conveyance for importation into India, but which are not unloaded at their place of

destination in India or so much of the quantity of such goeds as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unlcaded at that destination.

T SHIUTTIH, 1962 P AT X qUT 3P A ST Y ) & dgd Yoo aTq) B! Srera,

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

QAN ST UR EiId GHTEA B ATy YRe T & UEgd HIA1 BRI [9e S STt Wiy Bl el
R 39 & g Frafaiae s daw 8 7R

“The rcviéi'd'n”appliéaﬁoﬁ"siﬁbiqu_'bc in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(®)

HIE B TaL. 1870 & Ha .6 SFTH! 1 B fefi Freffa fsu o oo 39 amiwr &1 4 wfawi, foraet &
ufe & gure U9 &) 91g1e Yed [edbe ol g di6 T,

(a)

4 copics of this order, bearing Court Fee Stamp of paise fifty only in one copy as  prescribed under Schedule
1 item 6 of the Court Fec Act, 1870.

TS SR P ATl AT He 1o Bl 4 Uiadi, afe 8

{b)

4 copics of the Order-in-Original, in addition to relevant documents, if any

(M

QRI&0T & T anda- ot 4 wicar

{c)

4 copies of the Application for Revision.

'
t
'

(¥

(d)

AT 3136 GTR e & [T GiHTeeeh AT, 1962 (GuTERITYa) H -uia o serm

TG Wi g wrehteir fafdy 7ei & Odd et o € & %, 200/-(FUT 7 8 HIF YT 3.1000/-(F T

| U waR 7T ) O ) HrHen 8,8 TR Yrar & waftie gad ek ot o, afe ges am
T ST, T T 6 @1 AR 0T Ueh g 1 I FH g1 O U B & 0 T $.200/- R Al

% G A S 8 G B & FTH F.1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- {Rupees onc thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. [f the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

HE G 2 & AN gied AHal & SaTaT = JIHE & TE T afe By i 59 A ¥ Hgd TegH
¥ B dl 3 drangrew g 1962 91 4R 120 T (1) F i wid €y -3 F Harges, F=a 3@
b UR A1 R et rfeor % e Fofifld oo w sl s g §

In respect of cases other than these mentioned under item 2 above, any person agzrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

| dhges, Fdlu IdG Yo @ JaT IR Customs, Excise & Service Tax Appellate Tribunal,

rdifRrgarfaeor, oftred} ey dig West Zonal Bench

§Ei’_ Hﬁlﬁﬁ@'ﬁlﬁﬁ ya-, e fiRuae qd, 2nd Floor, BahumaliBhavan,
3R], HgHGIEIS-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

Srrgress HfFEE, 1962 BT URT 129 T(6) & UM, VHRIe® HTOATH, 196; BT URT 129 T (1) F 4=
ydte & a1y Frafaf@a g dom en ot

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of - ‘
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T Ut R S A1 S Gl O B g

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case 1o
which the appeal relates is five lakh rupees or less, one thousand rupces; g

I H Ufg ora B¢ Y H#iYE g1 b T8 vy wrg @ ifdes 3 8 a1, uig 8WR $9Y

(b)

where the amount of duty and interest demanded and penaity levied by any officerof  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

(M

e e 7 gt o TG () g A 7 e AR !t v s |
IHH UHIY TRT FUT Y SHfF 8 ), T8 §9R UL,

(c)

where the amount of duty and interest demanded and penalty levied -by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T TSI B [90g YDV & FIFL,AT TG Yodb b 10 % (Gl B WR.5151 Yo Ul Yewb Ud &g fddie |
HEAEEHI0 % 3] B W, 951 bad o< faaig 7 ¢, srdter war smen

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% ofli;e“a"u“t_;:'c_i"c;ﬁ}anded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I ST B URT 129 (Q) $ il HUIT WG & GHE SRR Yl SH1AE - (b) b 3H10% |
& fore o et @Y guRA & forg an oy v & for e g andle - - s
() 1Y T STIE T T Y1l & o QTR Sfdier o W1 $Ud Ui & ol geas Wit diaw g afge

Under section 129 (a) of the said Act, every application made befare the Appal—él_e_ Tribunal-
(&) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

{b) for restoration of an appeal or an application shall be accompaniced by a fee of five Hundred rupeces.
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ORDER - IN - APPEAL

M/s. Hindustan Overseas, Ground Floor 61 Kh. No. 11/17/1, 11/24, Arjun Nagar,
Nihal Vihar, North West Delhi-110041 (herein after referred to as the "Appellant”) have
filed two appeals in terms of Section 128 of the Customs Act, 1962, as per details given
in Table — | below, challenging the assessment made in the Bills of Entry mentioned

therein.
TABLE - |
s
\ .Nol Appeal No. Bill of Entry No. & Date
e -
! L $/49-31/CUS/MUN/2024-25 | 2003727 dated 14.02.2024
§ 2 | $/49-33/CUS/MUN/2024-25 2003609 dated 13.022.2024
| i — S
2. As the issue involved is identical in both the appeals, they are taken up

simultaneously for disposal. Facts of the case, in brief, as per appeal memorandum, are
that the appellant, had filed the Bills of Entry for warehousing through Customs Broker
M/S Anon Global Logistics for warehousing the consignment of goods declared as “lron
Screw (Mix Size) falling under CTH 73181500 (herein after referred to as the “Import
Consignment the with a declared assessable of Rs. 11,25,870.24 (i.e. Rs. 50.37 per
Kg.), imported from China at Fast Track CFS Pvt. Ltd. (Adani Ports and Special
Economic Zone , Mundra and the Transshipment was permitted Lty the Appraiser SEZ,
Mundra. As per the Bill of Lading, the date of "ON BOARD" of the consignment is
02.01.2024. But before the consignment could be warehoused, the appellant was
instructed to file Bills of entry for the Import Consignment at a minimum assessable
value of Rs. 129/- per Kg. in view of notification no. 55/2023 dated 03.01.2024 issued by
the DGFT and otherwise the goods cannot be permitted to be warehoused and
subsequently cleared to DTA as the import of import for less than a value of Rs. 129/-
per kg. for the impugned goods was prohibited in terms of the said DGFT notification
no. 55/2023. Thus, the appellant had to file a revised Bill of Entry for the Import
Consignment declaring the price in excess of Rs. 129/- per Kg. (i.e. Rs. 129.03 Per Kg.)

2. Subsequently the appellant filed the impugned Bills of entry for home
consumption (SEZ to DTA Unit) for the import consignment at the said declared price of
Rs. 129.03 Kg.

Page 4 of 9
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3. Being aggrieved with the assessment of impugned Bills of Entry the appellant
have filed the present appeals and mainly contended the following:

» The appellant has challenged the assessment of Bills of Entry for home
consumption (SEZ to DTA Unit) and corresponding bill of entry for warehousing
on the ground that the prohibition imposed vide notification no. 55/2023 dated
03.01.2024 issued by the DGFT was not applicable to the import consignment
which was already in transit on the date of issue of notification 55/2023 ibid which
is evident from the Bill of Lading showing the date of "ON BOARD" of the
imported goods in the vessel as 02.01.2024 whereas the impugned DGFT
notification has been issued on 03.01 2024. It has been specifically provided
under para 2.17 of the "Handbook of Procedures” Chapter 2 "General Provisions
regarding Imports and Exports" that date of reckoning of Import is decided with
reference to the date of shipment and to the date of arrival. The relevant para 2
17 of the Handbook of Procedures Foreign Trade Policy 2023 as notified on
26.04.2023 reads as under:

“2.17 DATE OF RECKONING OF IMPORT/EXPORT

(a) Date of reckoning of import is decided with reference to date of
shipment/dispatch of goods from supplying country as given in Paragraph
11.11 of Handbook of Procedures and not the date of arrival of goods at an
Indian port.

(b) Date of reckoning of export is decided with reference to date of
shipment/dispatch of goods from India as given in Paragraph 11 12 of
Handbook of Procedures. However, for benefit under FTP Let Export Order
(LEO) date shall be the date of reckoning of export.

> Further as per para 11 11 of the Handbook of Procedures, the date of shipment
for imports will be "The date affixed on the Bill of Lading" which is 02.01 2024 in
the import consignment as stated above. The relevant para 11 11 is reproduced

below -

11 11 Date of shipment/Dispatch in respect of Imports
Date of shipment/dispatch for imports will be reckoned as under-

— .
Page 5 of 9
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[ $.No. | Mode of Transportation__| Date of Shipment/Dispatch
? The date affixed on the Bill of

! :

| ‘? By Sea Lading

i ;

} (i) T T T Date of relevart Airway Bill
By Air provided this represents date

on which goods left last
airport in the country from
which the import is effected.

(i) ) Date of dispatct of goods by
| From land-Locked | rail, road or other recognized
- Countries mode of transport to

. consignee in India through
} consignment basis

(iv) | By Post Parcel Date stamp of office of
dispatch on the packet or
dispatch note

(V) By Registered Courier | Date affixed on Courier
' Service Receipt/\WWaybili
(vi) | Multimodal Transport Date of handing over goods to

l first carrier in a combined
transport Bill of Lading

Therefore, the date of reckoning of import of the Goods as per
Foreign Trade Policy was 02.01.2024 and therefore the prohibition
imposed vide notification no. 55/2023 dated 03.01.2024 issued by the
DGFT was not applicable to the import consignment.

» It may be mentioned that Hon'ble Apex Court in tre matter 2019 (368)
E.L.T. 216 (S.C.) -ITC LTD. Versus COMMISSIONER OF CENTRAL
EXCISE, KOLKATA-IV has held that even self-assessment is an
appealable order and appeal can be filed by the aggrizved person ie by the
revenue as well as assessee against the seif-assessment order

» In view of the above submissions, it is prayed that the assessment of bill of
entry at Rs. 129.03 may be annulled and the bill of entry may be ordered to
be assessed at the transaction vaiue ie. Rs. 50.27 per Kg. That, the
consequential relief by way of refund of the excess duty paid may be
ordered to be refunded.

4. Personal hearing in the matter was granted following the principles of natural
justice held on 20.05.2025 . Shri Ravindra Pal Jindal, Advocate , appeared for hearing

ERARY, RN
‘.J /--'-q.. ’&
NoR
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on behalf of the Appellant. He reiterated the submissions made at the time of filing of
appeals.

5 Before going into the merits of the case, | find that as per appeal fﬁemorandum,
both the appeals have not been filed within statutory time limit of 60 days prescribed
under Section 128(1) of the Customs Act, 1962. The details of the date of
communication of the order appealed against and date of filing of the present appeals

as per appeal memorandum are mentioned against each, as under:-

TABLE-II

e e o e |
Date of Delay in filing |
Sr. Communication of Date of filing | appeal beyond
No. Appeal No. order appealed Appeal the 60 days -

against period

I | $/49-31/CUS/MUN/2024-25 | 20022024 | 30042024 | 10
2 5/49-33/CUS/MUN/2024-25 20.02.2024 30.04.2024 i 1o

5.1  The relevant legal provisions governing filing an appeal before the Commissioner
(Appeais) and his powers to condone the delay in filing appeals beyond 60 days as
contained in Section 128 of the Customs Act, 1962 are reproduced below for ease of
reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any person
aggrieved by any decision or order passed under this Act by an officer of customs
lower in rank than a [Principal Commissioner of Customs or Commissioner of
Customs] may appeal to the [Commissioner (Appeals)] [within sixty days] from the
date of the communication to him of such decision or order.

[Provided that the Commissioner (Appeals) may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a further period of thirty days.]

Section 128 of the Customs Act, 1962 makes it clear that the appeal has to be filed
within 60 days from the date of communication of order. Further, if the Commissioner
(Appeals) is satisfied that the appeliant was prevented by sufficient cause from
presenting the appeal within the aforesaid period of 60 days, he can allow it to be
presented within a further period of 30 days.

5.2 ltis observed that in both the appeals in Table-ll above, there is delay of 10 days
in filing of appeals. In their applications for condonation for delay, the appellant have

submitted" that\the delay was caused due to the reason that the appeliant's aunt had

:‘.' ss \_‘ Page 7 of 9
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expired on 05.04 2024 and hence the appellant could not file the appeals in normal

period.

53 The delay upto 30 days in filing of appeal beyond the time limit of 60 days is
condonable as stipulated under Section 128(1) of the Customs Act, 1962. Therefore, in
the interest of justice, | take a lenient view and allow the both the appeals filed by the
appellant as admitted by condoning the delay of 10 days in filing appeal under the
proviso to the Section 128(1) of the Customs Act, 1962.

54 Now coming to the merits of the case, the issue to be decided in the present
appeals is whether the assessment made in the Bills of Entry mentioned at Table - |
above at a higher rate in view of Notification No. 55/2023 dtd (13.01.2024 issued by

DGFT , in the facts and circumstances of the case, is legal and proper or otherwise.

55 | find that the appeals have been filed against assessment of Bills of Entry. It is
observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019
(368) ELT216] has held that any person aggrieved by any order which would include
self-assessment, has to get the order modified under Section 128 or under relevant
provisions of the Customs Act, 1962. Hence, the appeals prefe-red by the appellant
against assessment in the impugned Bills of Entry are maintainable as per the judgment

of the Supreme Court in ITC case supra.

56 Itis further observed that no speaking order by the proper officer in the matter is
availabte. Hence, | find that entire facts are not available on records to verify the claims
made by the appellant. Copies of appeal memorandum we'e also sent to the
jurisdictional officer for comments. However, no response have been received from the
junsdictional office. Therefore, | find that remitting the case to the proper officer for
passing speaking orders in each case becomes sine qua nonto meet the ends of
justice. Accordingly, the case is required to be remanded back, in terms of sub-section
(3) of Section 128A of the Customs Act, 1962, for passing speaking order by the proper
officer of the Customs Act, 1962 by following the principles of natural justice. While
passing the speaking order, the proper officer shall also consider the submissions made
in present appeals on merits. In this regard, | also rely upon the judgment of Hon'ble
High Court of Gujarat in case of Medico Labs — 2004 (173) ELT 117 (Guj.), judgment of
Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552
(Bom.)] and judgments of Hon’ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-
1317-CESTAT-DEL] and the case of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri.
~ Del)] wherein it was held that Commissioner (Appeals) has power to remand the case
under Section-35A(3) of the Central Excise A)E:t,g‘ngH:and Section-128A(3) of the

‘-M Page 8 of 9
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Customs Act, 1962.

6. Accordingly, both the appeals filed by the appellant are allowed by way of

A

(AMIT GUPTA)
. Commissioner (Appeals)
Customs, Ahmedabad

remand.

Date: 30.05.2025
F.No. §/49-31/CUS/MUN/2024-25
F.No. S/49-33/CUS/MUN/2024-25 rt 3g

oo TTESTED

sieftas/S PE%DENT

(
By Registered Post A.D/E-Mail. cu%ug;"“‘-s’ AHMEDABAD
To, G
M/s. Hindustan Overseas,
Ground Fioor 61 Kh. No. 11/17/1, 11/24,
Arjun Nagar, Nihal Vihar,
North West Delhi-110041

\\p—;—ﬂ—;‘ﬁf ,/
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Copy to -

\yfhe Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.

2. The Commissioner of Customs, Customs House, Mundra

3. The Deputy/Assistant Commissioner of Customs, Customs House, Mundra

4. Guard File.
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