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(d) Ei-q}Fqq
n1 goods irrponcd on haggage

Ett{ f,TdI TITIT qRiI rtb rra-q e{lq w l IIq TIKI qT Sg
rrrq em qr crrt qi & ftq 3{EGrd qE gottqwiqrqr3-g qt6l eIF qt 3-ort.rqqro al crn rf
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(b)
any goods loaded rn a conveyance fbr importation into lndia, but which are not unloaded at their place of
dcstination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination

rl gqods untoadcd al such dcstination are shon ofthe quantity required to be unlraded at that destination.

(rr) . r qoz il' 3{qtq x a?fl rgh g{ri-{ E-{C rIC ftqt'f ft66696

Ilayment oldrarvback as providcd in Chaptcr X ofCustoms Act, 1962 and the rules made thereunder

ql.l qRTfr

(a)

({{)

1 erilcq qr {rro qrFq rqdo-{;n
6 sq ffifta6 6'rrrrara dqq dA lrBs

lhc rcvision application should bc in such lorm and shall bc verified in such manner as may be specified in

lhc rclevant rulcs and should be accornpanied by :

(6) ol (re. rrzo trd il@ r F 3rFffidfre rqoqqn {q o{r}cr
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(a)

(-{{)

q.ft i qfls t$ o1 qrry1q g6 ffo-e ErrT dqr lrftc

4 copics ofthis ordcr. bcaring Coun Fee Stamp ofpaise fifty only in one copy as

I ircnr 6 of thc ('ourt [:cc Act. I 870.

prescribed under Schedule

srq{oen?qrolaqfu, qRA

(b) 4 copics oIl.hc Ordcr-in-Origina l, in addition to relevant documents, ifany

etnT&ftqGiTilfi 4

(c) 4 copies ofthe Application lor Revisron

(q) srfUEqq', l e62 eqrftilltrO C F
.:tfir enor t fr r. zool-(Fqq A ff qrz yq1q. ;eeq7-CFqgr$-E.otq.(rs

g6 ilsn crz I fiwr rfl +rrror fl .t eERd g,rdln + uqTFIo qon d. om.o in1 frqftqi qft go,eim
ryrr qr'r.drrm rErT d qft sir FW \'fi drcr qr s{q 6c d d t$ ole b sq fr p.zoor- oitt qfr
C6 cT{s t 3{fu6 A d qtq }' 5,q C t. r ooor-

(d) lhc duplrcatc copy ofthc T.R.6 challan evidcncing payment ofRs.200/- (Rupees two Hundred only) or
l{s. I .000/- (Rupees onc thousand only) as the case may be, under the Head ofother receipts, fees, fines,
forfcrtures and Misccllaneous ltcms being the fee prescribed in the Customs Act,1962 (as amended) for filing
a ltcvrsion Application. Ilthc amount ol duty and inlerest demanded, fine or penirlty levied is one lakh rupees

or lcss. lees as I(s 200/- and if it is more than one lakh rupees, the fee is Rs.l000i -.

rcF 2ft ottfti{Ea q-fd ar qcrET 3tlx crrdt & sEi+r t qfr ot{ qft rs ,}{r6d{f,{s
tr*qsoraororddt 3{Ufrqq' I e62 qi ERr r 2e g ( I ) } s{ri-{ trYd S.S,-l't ScTE-o'Sq{@

5o ei-t Q-ar or ed-o .fiD-ctq &' {ca ffifuaqtqiorfioo-rss'at

ln rcspect ofcascs other than these mentioned under item 2 above, any person agyieved by this order can file
an appcal under Section l29A(l)oftheCustomsAcl, I962 in form C.A.-3 before the Customs, Exciseand
Scrvice Tax Appellate Tribunal at the followin8 address:

Customs, Excise & Serv ce Tax Appellate Tribunal,
West Zonal Bench

cBd.ffilrdqffiffiffiR g.d, 2nd Floor, BahumaliBhava n,
Nr.Girdhar Nagar Bridge, .\sarwa, Ahmedabad-380
0t6

3RIr{ET, 3f6tr{FIr(-3 8OO I6

mlrr{-tr , 1962 ERr t2e g (6) B- , t962 ERT r2e g (r) 3{
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lJndcr Section 129 A (6) oflhe Customs Act, 1962 an appeal under Section 129 lr (l) ofthe Customs Act,
1962 shall be accompanied by a lee of-
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where the amount ofduty and interast demanded and penalty levied by any ol'ficcr ol'Cusloms in lhe casc to

which the appeal relates is five lakh rupees or less, one thousand rupces;
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where the amount ofduty and interest demanded and penalty levied by any olliccr ol Custortts in thc case

to which the appeal relates is more than five lakh rupees but not excecding filty lakh rupees, five thousand r

rupees ; I

s{fl-f,tqwftoqlq-dfrs6i fl{qnr,Tqt{@ .rfrs erul dcr d.[qr qqr <s o1
{f,q qqR{ ol{q Fqqt 3rfu-fi d d Eq EER Fqq

where the amount olduty and interest demanded and penalty levied by any officcr ol Custonrs iD thc casc to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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An appeal against this order shall lie belore the Tribunal on payment of I 0% of the duty demandcd whcre dut)
or duty and penalty are in dispute, or penalty, where penalty alonc is in dispute.
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Under section 129 (a) ofthe said Act, every application made belorc thc Appcllatc.l ribunal-

(a) in an appeal for grant ofstay or lor rcctification oIntistake or lbr any olhcr purposc: or

(b) for restoration of an appeal or an application shall be accompaoicd by a lce of live ll undred rupccs
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oRDER.IN . APPEAL

Ivl/s Hindustan Overseas, Ground Floor 61 Kh. No. 1111711 , 11/24, Arjun Nagar,

Nihal vihar, North west Delhi-110041 (herein after referred to as the "Appellant") have

filed two appeals in terms of Section 128 of the Customs Act, 1962, as per details given

in Table - I below, challenging the assessment made in the BilL; of Entry mentioned

therein

TABLE - I

--
s. Appeal No Bill of Entry No. & Date

s/49-31/CUS/MU N / 2024-25 2003'12'l dated I 4.U-.2024
1

2
2003609 dated I 3.0.'-.2024

s / 49-33 /CUS /MUN /2024-2s

2. As the issue involved is identical in both the appeals' they are taken up

simultaneously for disposal. Facts of the case, in brief, as per apperal memorandum, are

that the appe|ant, had filed the Bills of Entry for warehousing thrr>ugh customs Broker

M/S Anon Global Logistics for warehousing the consignment of go()ds declared as "lron

Screw (tVlix Size) falhng under CTH 73181500 (herein after referred to as the "lmport

Consignment the with a declared assessable of Rs. 1 1,25,870.24 (i.e Rs. 50.37 per

Kg ), imported from China at Fast Track CFS Pvt. Ltd. (Adani Ports and Special

Economic Zone , Mundra and the Transshipment was permitted by the Appraiser SEZ,

Mundra. As per the Bill of Lading, the date of "ON BOARD" of the consignment is

02.01 .2024. But before the consignment could be warehouse(l, the appellant was

instructed to file Bills of entry for the lmport Consignment at a minimum assessable

value of Rs. '1291 per Kg in view of notification no. 55/2023 dated 03.01.2024 issued by

the DGFT and otherurrise the goods cannot be permitted to be warehoused and

subsequently cleared to DTA as the import of import for less tharr a value of Rs. '1291

per kg for the impugned goods was prohibited in terms of the said DGFT notification

no 5512023 Thus, the appellant had to file a revised Bill of Entry for the lmport

Consignment declaring the pnce in excess of Rs. '129l- per Kg. (i.e. Rs. 129.03 Per Kg.)

2 Subsequently the appellant filed the impugned Bills of entry for home

consumption (SEZ to DTA Unit) for the rmport consignment at the said declared price of

Rs 129 03 Kg.
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3. Being aggrieved with the assessment of impugned Bills of Entry the appellant

have filed the present appeals and mainly contended the following:

D The appellant has challenged the assessment of Bills of Entry for home

consumption (SEZ to DTA Unit) and corresponding bill of entry for warehousrng

on the ground that the prohibition imposed vide notification no. 55/2023 dated

03.01 .2024 issued by the DGFT was not applicable to the import consignment

which was already in transit on the date of issue of notification 5512023 ibid which

is evident from the Bill of Lading showing the date of "ON BOARD" of the

imported goods in the vessel as 02.01 .2024 whereas the impugned DGFT

notification has been issued on 03.01 2024. lt has been specifically provtded

under para 2.17 of lhe "Handbook of Procedures" Chapter 2 "General Provisions

regarding lmports and Exports" that date of reckoning of lmport is decided wtth

reference to the date of shipment and to the date of arrival. The relevant para 2

17 of the Handbook of Procedures Foreign Trade Policy 2023 as notified on

26.04.2023 reads as under:

"2.17 OATE OF RECKONING OF IMPORT/EXPORT

(a) Date of reckoning of import is decided with reference to date of

shipmenUdispatch of goods from supplying country as given in Paragraph

11.11 of Handbook of Procedures and not the date of afiival of goods at an

lndian port.

(b) Date of reckoning of export rs decided with reference to date of

shipmenVdispatch of goods from lndia as given in Paragraph 11 12 ol

Handbook of Procedures. However, for benefrt under FTP Let Export Order

(LEO) date shall be the date of reckoning of export

F Further as per para 11 11 of the Handbook of Procedures, the date of shtpment

for imports will be "The date affixed on the Bill of Lading" whrch is 02.01 2024 in

the import consignment as stated above. The relevant para 11 11 is reproduced

below -

11 11 Date of shipmenUDispatch in respect ol lmpods

Date of shipmenUdispatch for impofts will be reckoned as under-

OIA NO. ML-rN-Cl.lS IM-(XX)-n l'P-015 Lo 016 -15-16
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Mode of Trans

By Sea

By Air

(iii)
From
Countries

(iv) By Post Parcel

(v) By Registered Courier

'Service

olA NO. M UN-CI.JSTM'000'APP-03 5 to 036 -25-26

ortation Date of Shi menUDis atch
The date affixed on the Bill of
Lading

Date of relevart Airway Bill
provided this reltresents date
on which goods left last
airport in the country from
which the im ort is effected

land-Locked
Date of dispatcl' of goods by
rail, road or othr-'r recognized
mode of ttansport to
consignee in lndia through
consr nment basiis
Date stamp of office of
dispatch on the packet or
dispatch note

Date affixed on Courier
ReceiptANaybill

I
I

(vi) Multimodal Transport Date of handing over goods to
first carrier in a combined
transport Bill of L ading

Therefore, the date of reckoning of import of the Goods as per

Foreign Trade Policy was 02.01 .2024 and therefore the prohibition

imposed vide notification no 5512023 dated 03.01.2024 issued by the

DGFT was not applicable to the import consignment.

It may be mentioned that Hon'ble Apex Court in tl'e matter 2019 (368)

E.L.T. 216 (S C ) -lTC LTD. Versus COMMISSIONER OF CENTRAL

EXCISE, KOLKATA-lV has held that even self-assessment is an

appealable order and appeal can be filed by the aggrl,-'ved person ie by the

revenue as well as assessee against the self-assessnent order

ln view of the above submissions, it is prayed that the assessment of bill of

entry at Rs. 129.03 may be annulled and the bill of entry may be ordered to

be assessed at the transaction value i.e. Rs. 50.37 per Kg. That, the

consequential relief by way of refund of the excess duty paid may be

ordered to be refunded.

4. Personal hearing in the matter was granted following the principles of natural

justrce held on 20.05.2025. Shri Ravindra Pal Jindal, Advocate , appeared for hearing

. -t rl,\ g
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on behalf of the Appellant. He reiterated the submissions made at the time of filing of

appeals.

5. Before going into the ments of the case, I find that as per appeal memorandum,

both the appeals have not been filed within statutory time limit of 60 days prescnbed

under Section 128(1) of the Customs Act, 1962. The details of the date of

communication of the order appealed against and date of filing of the present appeals

as per appeal memorandum are mentioned against each, as under.-

TABLE.II

Datc of
Communicalion of

order appealed
against

20.02.2024

20.o2.2024

Datc of filing
Appcal

Dclay in liling
appcal beyond

thc 60 davs
pcriod

30.04.2024

30.o4.2024

10

10

5,1 The relevant legal provisions governing filing an appeal before the Commrssioner

(Appeals) and his powers to condone the delay in filing appeals beyond 60 days as

contained in Section 128 of the Customs Act, 1 962 are reproduced below for ease of

refe re n ce:

SECTION 128. Appeals to [Commissioner (Appeals)l - O) Any person

aggrieved by any decision or order passed under this Act by an officer of custom.s

lower in rank than a [Principal Commissioner of Customs or Commissioner of
Customsl may appeal to the [Commissioner (Appeals)] [within sixty days] from the

date of the communication to him of such decision or order.

[Provided that the Commissioner (Appeals) may, if he is sallsfled that the appellant

was prevented by sufficient cause from presenting the appeal withrn the aforesaid

period of sixty days, allow it to be presented within a fufther peiod of thirly days.l

Section 128 of the Customs Act, 1962 makes it clear that the appeal has to be filed

within 60 days from the date of communication of order. Further, if the Commissioner

(Appeals) is satisfied that the appellant was prevented by sufficient cause from

presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented within a further period of 30 days.

5.2 lt is observed that in both the appeals in Table-llabove, there is delay of '10 days

in filing of appeals. ln their applications for condonation for delay, the appellant have

submiued that-th\.e delay was caused due to the reason that the appellant's aunt had

Sr.
No.

Appeal No.

I s / 49-37 /CUS/MUN /2024-2s
2 s/ 4e-33 /CUS /MUN /202+-2s

-..'irE-Ll

t

+t Pagc 7 ol 9

.,. ;i:

F"J Ii;,



OIA NO. MUN-CUS'f M 000-n PP-035 to 036 -25-26

exprred on 05.04.2024 and hence the appellant could not file tlre appeals tn normal

perrod.

5 3 The delay upto 30 days in filing of appeal beyond the tinre limit of 60 days is

condonable as strpulated under Section 128(1) of the Customs Act, 1962. Therefore, in

the rnterest of justice, I take a lenient view and allow the both the appeals filed by the

appellant as admitted by condoning the delay of 10 days in filing appeal under the

proviso to the Section 128(1) ol the Customs Act, '1962.

5 4 Now coming to the merits of the case, the issue to be dt:cided in the present

appeals is whether the assessment made in the Bills of Entry rrentioned at Table - |

above at a higher rate in view of Notification No. 55/2023 dtd 03.01.2024 issued by

DGFT , in the facts and circumstances of the case, is legal and proper or otherwise.

5.5 I find that the appeals have been filed against assessment of Bills of Entry. lt is

observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019

(368) ELT21 6l has held that any person aggrieved by any order which would include

self-assessment, has to get the order modified under Section 128 or under relevant

provisions of the Customs Act, 1962. Hence, the appeals prefe'red by the appellant

agarnst assessment rn the impugned Bills of Entry are maintainablr) as per the judgment

of the Supreme Court in ITC case supra.

5 6 lt is further observed that no speaking order by the proper rlfficer in the matter is

available. Hence, I find that entire facts are not available on records to verify the claims

made by the appellant. Copies of appeal memorandum we'e also sent to the

;urrsdrctional officer for comments. However, no response have boen received from the

.jurisdictional office. Therefore, lfind that remitting the case to :he proper officer for

passrng speaking orders rn each case becomes sine qua non to meet the ends of

lustice. Accordingly, the case is required to be remanded back, in terms of sub-section

(3) of Section 128A of the Customs Act, 1962, for passing speaking order by the proper

officer of the Customs Act, 1962 by following the principles of latural justice. While

passing the speaking order, the proper officer shall also consider the submissions made

rn present appeals on merits. ln this regard, I also rely upon the judgment of Hon'ble

High Court of Gujarat in case of Medico Labs - 2004 (173) ELT '1 l7 (Guj.), judgment of

Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552

(Bom )l and judgments of Hon'ble Tribunals in case of Prem Steel,; P. Ltd. [2012-TIOL-
1317-CESTAT-DELI and the case of Hawkins Cookers Lld. 12012 (284) E.L.T. 677(fri.

- Del)l wherein it was held that Commissioner (Appeals) has powe:r to remand the case

ol!t'%f,,ulo st:ction-'128A(3) of the

:". -. Page8ofg
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Customs Act, 1962

6 Accordingly, both the appeats filed by the appellant are allowed by way of

remand

--\-t

F.No
F.No

s/49-31/CUS/MUNl2024-25
s/4e-3 3/c u s/M UN t2024 -ry) 6

(ANnrT UPTA)
Commissioner (Appeals)

Customs, Ahmedabad

Date: 30.05 2025

TESTEO

eNDENl
3{6ddtgra
AHMEOAB AD,

By Registered Post A.D/E-Mail.

To,
M/s. Hindustan Overseas,
Ground Floor 61 Kh. No. 1 111711, 11124,

Arjun Nagar, Nihal Vihar,
North West Delhi-1 10041

c

hr
,.-Y'

j,4nu Chief Commissioner of Customs, Ahmedabad zone, Customs House,

Ahmedabad.
2. The Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Customs House, [Vlundra

4, Guard File.
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