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BRIEF FACT OF THE CASE:-

M/s. Navratanmal Ashok Kumar Surana Woollen Pvt. Ltd holding IEC
No. 0304056332, situated at Bandron Ka Bass, Rani Bazar, Bikaner, Rajasthan
— 334001 (hereinafter referred to as ‘the importer’), filed BE No. 6195743 dated
10.11.2023 (hereinafter referred to as ‘the said Bill of Entry’ for the sake of
brevity) through their appointed Customs Broker M/s. Abhay Narayan Singh
for importation of goods, declared as ‘Raw Wool (Carpet Grade Wool Micron 32
and Above (Not Carded and Combed) Carpet Grade Raw Wool contained under
container No. GCNU4647488 from UAE. The total declared assessable value
of the cargo is Rs. 11,44,960/- and total duty is Rs. 31,486/-.

2. Intelligence was gathered by the officers of SIIB Section, Custom House,
Mundra that the cargo under Container No. GCNU 4647488 was loaded from
Port of Karachi, Pakistan and the importer had mis-declared the Country of
origin of the goods as United Arab Emirates. Acting on the above intelligence,
officers of SIIB, Customs House, Mundra intercepted the container No. GCNU
4647488 for Investigation.

3. Further, it was observed that the imported goods have originated from
Pakistan and the same can be confirmed from Pakistan International Container
Terminal (In short “PICT”) website i.e. https://pict.com.pk/en/online-tracking,
which revealed that the said Container was loaded from PKKHI (Port of Karachi,
Pakistan) and destined to Jebel Ali, UAE. Image of PICT tracking Image of PICT
tracking for the arrived container No. GCNU 4647488 is as under:

GCNU4&47488
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4. The above said Tracking Report shows that the Container No. GCNU
4647488 bearing seal no. 005010 has left from PKKHI (Port of Karachi) for
AEJEA (Port of Jebel Ali) on 17.10.2021 on board the vessel “Independent
Spirit”. The Container number and seal number shown in PICT website
matches with that declared in import documents filed at Mundra Port wherein
Country of Origin is declared to be United Arab Emirates.

5. Thus it appears that the importer has mis-declared the Country of Origin
of the goods as United Arab Emirates instead of actual Country of Origin as
Pakistan to evade the appropriate payment of Customs Duty. Therefore, the
goods imported under the Bills of Entry No. 6195743 dated 10.11.2021 are
found to be liable for confiscation under the provisions of the Customs Act,
1962.

6. The matter was initiated and statement of Shri Sajish Sivaraj Puthenchira,
General Manager of M/s. Hub & Links Logistics (I) Pvt. Ltd. (agent of M/s. Shah
Aziz Shipping Lines LLC & delivery agent of the subject consignment at Mundra
as per Master Bill of Lading No. SASLMU21583 dtd 12.10.2021) was recorded
under Section 108 of the Customs Act, 1962, on 23.02.2023, wherein he stated
thatthey are not the actual transporter and they had no information regarding
the previous load ports also. They came to know about the switch Bill of Lading
only after the documents were arranged on enquiry by SIIB Section, Custom
House Mundra.

7. Statement of Shri Ashok Kumar Surana, Director of M/s. Navratanmal
Ashok Kumar Surana Woollen Pvt. Ltd. And statement of Shri Deepak Pathalk,
Authorized Representative of CHA M/s. Abhay Narayan Singh was recorded
under Section 108 of the Customs Act, 1962.

8. In view of the above investigation, statements and evidences available on
record that Seal mentioned in the BoE remained as such after its loading at
Karachi Port till the Container reached at Mundra. It, therefore, appears that
the imported goods “Raw Wool Carpet Grade Micron 32 Not Corded or Combed”
imported in Container GCNU 4647488 covered under BL No. DXB/JBL-
2122138, Invoice No. 5005 dated 25.10.2021 & BoE No. 6195743 dated
10.11.2021 are of Pakistan origin/exported from the Islamic Republic of
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Pakistan and not of UAE origin as claimed by the importer in BoE No. 6195743
dated 10.11.2021. The Master Bills of lading and the House Bills of Lading
clearly indicate that the Container GCNU 4647488 sealed with seal no. 005010
was loaded from Karachi, Pakistan and the goods therefore appear to be of
Pakistan origin/exported from the Islamic Republic of Pakistan. Moreover, the
container tracking obtained from M/s. Hub & Links Logistics (I) Pvt. Ltd. clearly
indicates that the container GCNU 4647488 was loaded with goods at Karachi,
Pakistan, then transshipped to Jebel Ali, UAE and finally reached Mundra Port,
India where it was de-stuffed. It, therefore, appears that importer has mis-
declared the Country of Origin of the said import item in the said Bill of Entry
and the goods are in fact exported from the Islamic Republic of Pakistan.

9. Further, presence of container tracking as well as the two Master Bills of
Lading with M/s. Hub & Links Logistics (I) Pvt. Ltd. clearly suggests that the
entire movement of the container was in the knowledge of M/s. Hub & Links
Logistics (I) P. Ltd. The clarification with regard to the two Master Bills of lading
(by M/s. Hub & Links Logistics (I) P. Ltd. in their statement dated 23.02.2023)
being switch Bills of Lading is also misleading since two Master Bills of lading
are issued separately (independent of each other) for movement of a single
container (first from Karachi to Jebel Ali & then from Jebel Ali to Mundra) to
conceal the actual origin of the consignment. The issuance of two Master Bills
of Lading itself suggests that the intention was to conceal the origin of goods
and as such the delivery agent M/s. Hub & Links Logistics (I) P. Ltd. appears to
have helped the importer in mis-declaring the Country of Origin.

10. After introduction of “Self-assessment” vide Finance Act, 2011, the onus
lies on the importer for making true and correct declaration with respect to all
aspects of the Bill of Entry and to pay the correct amount of Duty. In the
instant case, the importer has mis-declared the Country of Origin as United
Arab Emirates instead of actual Country of Origin l.e. Islamic Republic of
Pakistan with intent to evade appropriate Customs Duty (relevant Notification
No. 05/2019-Customs dated 16.02.2019) during self-assessment at the time of
filing of Bill of Entry. As such, the declaration with respect to the Country of
Origin by the importer is misleading and this act on the part of importer
resulted in short levy of Duties, which led to undue monetary benefit to the
importer. Thus, the act of mis-declaration of Country of Origin of the imported
goods by the importer squarely falls under the purview of Section 28(4) of the
Customs Act, 1962 as it is a mis-declaration aimed at suppression of the facts
with an intent to evade appropriate Customs Duty resulting in to short payment
of the applicable Customs Duty.

11. The aforesaid facts show that the importer had resorted to willful mis-
declaration of Country of Origin in the Bill of Entry of the said imported goods
by suppressing the said material facts, which shows the ulterior motive of the
importer to evade payment of applicable Customs Duty (by classifying the goods
under Chapter Tariff Heading No. 51012900) in respect of said imported goods
cleared for home consumption. However, as per Notification No. 05/2019-
Customs dated 16.02.2019, the Duty on the goods imported from the Islamic
Republic of Pakistan and appropriately classifiable under Chapter Tariff
Heading No. 98060000 is leviable @ 200% BCD. Also, as per Section 110(3) of
the Finance Act, 2018, Social Welfare Charge (SWS) shall be calculated at the
rate of 10% of the Customs Duty levied and collected under Section 12 of the
Customs Act, 1962. Further, as per Schedule III of Notification No. 01/2017-1.T.
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(Rate) dated 28.06.2017 - Sr. No. 453, IGST @18% is chargeable on all the
goods which are not specified in Schedules I, II, IV, V or VI and since CTH
98060000 is not specified in any of the Schedules in said Notification, therefore,
the goods under said CTH are chargeable at 18% IGST. Therefore, the total
Customs Duty amounting to Rs. 31,78,409/- (200% BCD + 10% SWS + 18%
IGST) is liable to be demanded under Section 28(4) of the Customs Act,
1962, along with applicable interest under Section 28AA of the Customs Act,
1962.

12. In view of the fact that the imported goods appear to be of Pakistan
Origin/exported from Islamic republic of Pakistan but mis-declared as of UAE
origin in Bill of Entry No. 6195743 dated 10.11.2021 and imported in India
without valid PSIC in violation and contrary to the provisions of the Customs
Act, 1962, therefore the said imported goods are liable for confiscation under
Section 111 (m) of the Customs Act, 1962.

13. Also, M/s Hub & Links Logistics (I) Pvt. Ltd., Gandhidham (acting as
agent of M/s. Shah Aziz Shipping Lines LLC) was having all the documents as
well as information that the subject goods were loaded at Karachi Port and their
act of omission and commission has led to the evasion of duty by the importer.

14. For the sake of brevity, the relevant provisions of the Customs Act, 1962
are reproduced as under:

Notification No. 05/2019 — Customs New Delhi, the 1 gh February, 2019
[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II,
SECTION 3, SUB-SECTION (i)]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
Notification No.05/2019-Customs

New Delhi, the 16thFebruary, 2019

G.S.R. .......(E). - WHEREAS, the Central Government is satisfied that the import
duty leviable on all goods originating in or exported from the Islamic Republic of
Pakistan, falling under the First Schedule to the Customs Tariff Act, 1975 (51 of
1975) (hereinafter referred to as the Customs Tariff Act), should be increased and
that circumstances exist which render it necessary to take immediate action.

NOW, therefore, in exercise of the powers conferred by sub-section (1) of section
8A of the Customs Tariff Act, the Central Government, hereby directs that the
First Schedule to the Customs Tariff Act, shall be amended in the following
manner, namely: -

In the First Schedule to the Customs Tariff Act, in Section XXI, in Chapter 98,

after tariff item 9805 90 OOand the entries relating thereto, the following tariff
item and entries shall be inserted, namely: -

(1) (2) (3) (4) (5)

« All goods originating in or exported ) o »

2806 00 00 rom the Islamic Republic of Pakistan 200 %

SECTION 17 Assessment of duty — (1) An importer entering any imported
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goods under section 46, or an exporter entering any export goods under section
50, shall, save as otherwise provided in section 85, self-assess the duty, if any,
leviable on such goods.

SECTION 46 Entry of goods on importation

(4} The importer while presenting a bill of entry stall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, and
such other documents relating to the imported goods as may be prescribed.
SECTION 28 Recovery of duties not levied or not paid or short-levied or short-
paid or erroneously refunded

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroneously refunded, or interest payable has not been paid, part-
paid or erroneously refunded, by reason of,-

a. collusion; or

b. any willful mis-statement; or

c. suppression of facts,
by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so
levied or not paid or which has been so short-levied or short-paid or to whom the
refund has erroneously been made, requiring him to show cause why he should
not pay the amount specified in the notice.
(5) Where any duty has not been levied or not paid or has been short-levied or
short paid or the interest has not been charged or has been part-paid or the duty
or interest has been erroneously refunded by reason of collusion or any willful
mis-statement or suppression of facts by the importer or the exporter or the agent
or the employee of the importer or the exporter, to whom a notice has been served
under sub- section (4) by the proper officer, such person may pay the duty in full
or in part, as may be accepted by him, and the interest payable thereon under
section 28AA and the penalty equal to fifteen per cent of the duty specified in the
notice or the duty so accepted by that person, within thirty days of the receipt of
the notice and inform the proper officer of such payment in writing.
Explanation- For the purposes of this section, “relevant date” means,-
(a] in a case where duty is not levied or not paid or short-levied or short-paid, or
interest is not charged, the date on which the proper officer makes an order for
the clearance of goods;

b. in a case where duty is provisionally assessed under section 18, the date of
adjustment of duty after the final assessment thereof or re-assessment, as the
case may be;

c. in a case where duty or interest has been erroneously refunded, the date of
refund ;

d. in any other case, the date of payment of duty or interest.

€.

SECTION 28AA Interest on delayed payment of duty— (1) Notwithstanding
anything contained in any judgment, decree, order or direction of any court,
Appellate Tribunal or any authority or in any other provision of this Act or the
rules made thereunder, the person, who is liable to pay duty in accordance with
the provisions of section 28, shall, in addition to such duty, be liable to paid
interest, if any, at the rate fixed under sub-section (2), whether such payment is
made voluntarily or after determination of the duty under that section.

(2) Interest at such rate not below ten per cent. and not exceeding thirty -six per
cent. per annum, as the Central Government may, by notification in the Official
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Gazette, fix, shall be paid by the person liable to pay duty in terms of section 28
and such interest shall be calculated from the first day of the month succeeding
the month in which the duty ought to have been paid or from the date of such
erroneous refund, as the case may be, up to the date of payment of such duty.

SECTION 111 Confiscation of improperly imported goods, etc. - The
following goods brought from a place outside India shall be liable for confiscation:
(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under Section 77 in respect thereof, or in the case of goods
under transhipment, with the declaration for transhipment referred to in the
proviso to sub-section (1) of section 54.

SECTION 112. Penalty for improper importation of goods, etc.-
Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under Section 111, or
abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are
liable to confiscation under Section 111,

shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force under this
Act or any other law for the time being in force, to a penalty 1 [not exceeding the
value of the goods or five thousand rupees], whichever is the greater;

2 [(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of Section 114A" Section 114A, to a penalty not exceeding ten per cent.
of the duty sought to be evaded or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8) ofSection 28
and the interest payable thereon underSection 28AA is paid within thirty days
from the date of communication of the order of the proper officer determining such
duty, the amount of penalty liable to be paid by such person under this section
shall be twenty-five per cent. of the penalty so determined;]

3 [(iii) in the case of goods in respect of which the value stated in the entry made
under this Act or in the case of baggage, in the declaration made under Section
77 (in either case hereafter in this section referred to as the declared value) is
higher than the value thereof, to a penalty 4 [not exceeding the difference between
the declared value and the value thereof or five thousand rupees], whichever is
the greater;]

(iv) in the case of goods falling both under clauses (i) and (iii), to a penalty 5 [not
exceeding the value of the goods or the difference between the declared value and
the value thereof or five thousand rupees|, whichever is the highest;

(v) in the case of goods falling both under clauses (it) and (iii), to a penalty 6 [not
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exceeding the duty sought to be evaded on such goods or the difference between
the declared value and the value thereof or five thousand rupees], whichever is
the highest.]

SECTION 114A. Penalty for short-levy or non-levy of duty in certain cases.
- Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest has been
erroneously refunded by reason of collusion or any willful mis-statement or
suppression of facts, the person who is liable to pay the duty or interest, as the
case may be, as determined under sub-section (8) of section 28 shall also be
liable to pay a penalty equal to the duty or interest so determined.

Provided that where such duty or interest, as the case may be, as determined
under sub-section (8) of section 28, and the interest payable thereon under
section 28AA, is paid within thirty days from the date of the communication of
the order of the proper officer determining such duty, the amount of penalty liable
to be paid by such person under this section shall be twenty-five per cent of the
duty or interest, as the case may be, so determined:

Provided further that the benefit of reduced penalty under the first proviso shall
be available subject to the condition that the amount of penalty so determined
has also been paid within the period of thirty days referred to in that proviso:
Provided also that where the duty or interest determined to be payable is reduced
or increased by the Commissioner (Appeals), the Appellate Tribunal or, as the
case may be, the court, then, for the purposes of this section, the duty or interest
as reduced or increased, as the case may be, shall be taken into account:
Provided also that in case where the duty or interest determined to be payable is
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case
may be, the court, then, the benefit of reduced penalty under the first proviso
shall be available if the amount of the duty or the interest so increased, along
with the interest payable thereon under section 28AA, nod twenty-five percent of
the consequential increase in penalty have also been paid within thirty days of
the communication of the order by which such increase in the duty or interest
takes effect:

Provided also that where any penalty has been levied under this section, no
penalty shall be levied under section 112 or section 114.

Explanation. - For the removal of doubts, it is hereby declared that-

(i) the provisions of this section shall also apply to cases in which the order
determining the duty or interest under sub-section (8) of section 28 relates to
notices issued prior to the date* on which the Finance Act, 2000 receives the
assent of the President;

(ii) any amount paid to the credit of the Central Government prior to the date of
communication of the order referred to in the first proviso or the fourth proviso
shall be adjusted against the total amount due from such person.

SECTION 114AA Penalty for use of false and incorrect material.—If a
person knowingly or intentionally makes, signs or uses, or causes to be made,
signed or used, any declaration, statement or document which is false or
incorrect in any material particular, in the transaction of any business for the

purposes of this Act, shall be liable to a penalty not exceeding five times the value
of goods.]

SECTION 117 Penalties for contravention, etc., not expressly mentioned. -
Any person who contravenes any provision of this Act or abets any such
contravention or who fails to comply with any provision of this Act with which it
was his duty to comply, where no express penalty is elsewhere provided for such
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contravention or failure, shall be liable to a penalty not exceeding ten thousand
rupees.

15. In terms of Section 46(4) of the Customs Act, 1962, the importer, while
presenting a bill of entry shall make and subscribe to a declaration as to the
truth of the contents of such bill of entry. Further, in terms of Section 46(4A),
the importer who presents a bill of entry shall ensure the accuracy and
completeness of the information given therein, the authenticity and validity of
any document supporting it and compliance with restriction or prohibition, if
any, relating to the goods under this act or under any other law for the time
being in force. The impugned bill of entry was self-assessed by the importer in
terms of Section 17(1) of the Customs Act, 1962. If the goods are of UAE Origin
it attracts BCD @2.5%, but the goods appear to be of Pakistan Origin, therefore,
the imported goods shall attract BCD@ 200% with applicable SWS @ 10%.

16. From the above discussed facts and statutory provisions, it appeared
that the imported goods i.e. “Raw Wool Carpet Grade” Classified under CTH
51011900 are originated from Pakistan and is classifiable under CTH 98060000
which attracts higher rate of BCD, therefore the same appeared liable for
confiscation under Section 111(m) of the Customs Act, 1962. The total duty
payable amounting to Rs. 31,78,409/- (BCD@200%; SWS@10% & IGST@18%)
as per notification no. 05/2019-Customs dated 16.02.2019, is required to be
recovered from the importer under Section 28(4) of the Customs Act, 1962
along with applicable interest under Section 28AA of the Customs Act, 1962.
The importer appears to be liable for penalty under Section 114AA for
knowingly and intentionally making incorrect declaration for the COO of the
goods to evade payment of duty. The importer M/s. Navratanmal Ashok Kumar
Surana Woolen Pvt. Ltd. appears to be liable for penalty under Section 112(a)(ii)
of the Customs Act, 1962 for rendering the goods liable to confiscation under
Section 111 (m) of the Customs Act, 1962 and Section 117 for failing to comply
with the provisions of the Customs Act, 1962.

17. It appears that M/s Hub & Links Logistics (I) Pvt. Ltd., Gandhidham
(acting as agent of M/s. Shah Aziz Shipping Lines LLC) was having all the
documents as well as information that the subject goods were actually loaded at
Karachi Port and then imported to India after transshipping the goods at Jebel
Ali and as such has rendered themselves liable for imposition of penalty under
Section 112(b)(ii) and Section 117 of Customs Act, 1962.

18. Therefore, M/s. Navratanmal Ashok Kumar Surana Woollen Pvt. Ltd.
(IEC No.: 0304056332) having their address at Bandron Ka Bass, Rani Bazar,
Bikaner, Rajasthan — 334001 (the importer) are called upon to show cause to
the Additional Commissioner of Customs, Mundra having his office at 5B, Port
User Building, Mundra, within 30 days of the receipt of this Notice as to why:

(1) Classification of 23056 kgs. of “Raw Wool Carpet Grade Micron 32 Not
Corded or Combed” imported in Container No. GCNU 4647488 covered under
BL No. DXB/JBL-2122138, Invoice No. 5005 dated 25.10.2021 & BoE No.
6195743 dated 10.11.2021 under Chapter Tariff Heading No. 51012900 should
not be rejected & the same should not be classified under Chapter Tariff
Heading No. 98060000 of the Customs Tariff Act, 1975.

(11) 23056 kgs. of “Raw Wool Carpet Grade Micron 32 Not Corded or
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Combed” imported in Container No. GCNU 4647488 covered under BL No.
DXB/JBL-2122138, Invoice No. 5005 dated 25.10.2021 & BoE No. 6195743
dated 10.11.2021 valued at Rs. 11,44,960/ - (Rupees Eleven Lakhs Forty-Four
Thousand Nine Hundred Sixty only) should not be confiscated under Section
111 (m) of the Customs Act, 1962.

(iii) The Customs Duty of Rs. 31,78,409/- (Thirty-One lakhs Seventy-Eight
Thousand Four Hundred Nine only) should not be demanded and recovered
from them under the provisions of Section 28(4) of the Customs Act, 1962 and
why the Customs Duty of Rs. 31,486/- (Thirty-One Thousand Four Hundred
Eighty-Six only) already paid by them, should not be appropriated and adjusted
against the said demand.

(iv) Applicable interest should not be charged and recovered from them
under the provisions of Section 28 AA of the Customs Act, 1962.

(V) Penalty should not be imposed upon them under the provisions of
Sections 112(a)(ii) & 114A of the Customs Act, 1962.

(vi) Penalty should not be imposed upon them under the provisions of
Section 1 14AA of the Customs Act, 1962.

(v) Penalty should not be imposed upon them under the provisions of
Section 117 of the Customs Act, 1962.

19. Further, M/s. Hub & Links Logistics (I) Pvt. Ltd., Gandhidham having
their address at Suite No. 101, Rishabh Arcade, Near GST Bhawan, Plot No. 83,
Sector-8, Gandhidham - 370201 are called upon to show cause to the
Additional Commissioner of Customs, Mundra having his office at 5B, Port User
Building, Mundra, why penalty should not be imposed upon them under the
provisions of Section 112(b)(ii) and Section 117 of the Customs Act, 1962.

WAIVER OF PERSONAL HEARING

20. The importer vide their letter dated 30.06.2023 had informed that, as
mentioned in the show cause notice itself, they have deposited the total duty
alongwith the applicable interest and 15% of the total duty as penalty under the
provisions of section 28(5) of the Customs Act, 1962; attached with the copy of
the TR-6 Challan No. 596 dated 30.06.2023 evidencing the payment of the total
amount of I44,50,000.00 (Duty - X 31,78,409/- + Int 7,94,829/- + Penalty @
15% X4,76,762/-).

In view of the above they requested that the proceeding proposed under
the said show cause notice may please be deemed to have been concluded and
the matter closed under the provisions of section 28(6) of the Act. In case of any
short fall in the payment, the same may please be intimated.

DISCUSSION & FINDINGS

21. I have carefully gone through the Show Cause Notice dated
29.05.2023, submissions made before me and the available case records.
Hence, I proceed to decide the case on the basis of facts and documentary
evidences available on records. In this case, the matter to be decided by
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me is as to whether.

i. the country of origin of “Raw Wool Carpet Grade wool Micron 32 &
Above Yield 80%) (Not Carded or Combed)” imported through Bill of Entry
No. 6571790 dated 07.12.2021 is Pakistan or otherwise.

ii. the impugned goods are liable for confiscation under Section
111(m) of the Customs Act, 1962.

iii. the differential duty with interest is liable to be demanded and
recovered as proposed in the SCN.

iv. the penalty is imposable upon the Importer under Section 112(a),
114A, & 114AA of the Customs Act, 1962 or not.

V. the penalty is imposable upon M/s Abhay Narayan Singh under
Section 117 of the Customs Act, 1962 or not.

Vi. the penalty is imposable upon M/s Hub & Links Logistics (I) Pvt.
Ltd under Section 112(b)(ii) & 117 of the Customs Act, 1962 or not.
22. It is undisputable fact of the case that specific information received by

the officers of SIIB Section, Custom House, Mundra that the cargo under
Container No. GCNU 4647488 was loaded from Port of Karachi, Pakistan and
the importer had mis-declared the Country of origin of the goods as United
Arab Emirates. Acting on the above intelligence, officers of SIIB, Customs
House, Mundra intercepted the container No. GCNU 4647488 for investigation.

23. I find that the imported goods have originated from Pakistan and the
same can be confirmed from Pakistan International Container Terminal (In
short “PICT”) website i.e. https://pict.com.pk/en/online-tracking, which
revealed that the said Container was loaded from PKKHI (Port of Karachi,
Pakistan) and destined to Jebel Ali, UAE. Image of PICT tracking Image of PICT
tracking for the arrived container No. GCNU 4647488 is as under:

GCNU4&4T488

@ COMTAINER

AP 0 0 D
INDEPENDENT SPaRiT
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GCNU4&47488 Q

@ COMTAINER

2 4. The above said Tracking Report shows that the Container No. GCNU
4647488 bearing seal no. 005010 has left from PKKHI (Port of Karachi) for
AEJEA (Port of Jebel Ali) on 17.10.2021 on board the vessel “Independent
Spirit”. The Container number and seal number shown in PICT website
matches with that declared in import documents filed at Mundra Port wherein
Country of Origin is declared to be United Arab Emirates. Thus it appeared that
the importer has mis-declared the Country of Origin of the goods as United
Arab Emirates instead of actual Country of Origin as Pakistan to evade the
appropriate payment of Customs Duty. Therefore, the goods imported under the
Bills of Entry No. 6195743 dated 10.11.2021 are found to be liable for
confiscation under the provisions of the Customs Act, 1962.

2 5. I find that statements of Shri Sajish Sivaraj Puthenchira, General
Manager of M/s. Hub & Links Logistics (I) Pvt. Ltd. (agent of M/s. Shah Aziz
Shipping Lines LLC & delivery agent of the subject consignment at Mundra,
Shri Ashok Kumar Surana, Director of M/s. Navratanmal Ashok Kumar Surana
Woollen Pvt. Ltd. And statement of Shri Deepak Pathak, Authorized
Representative of CHA M/s. Abhay Narayan Singh was recorded under Section
108 of the Customs Act, 1962.

26. I find that the imported goods “Raw Wool Carpet Grade Micron 32 Not
Corded or Combed” imported in Container GCNU 4647488 covered under BL
No. DXB/JBL-2122138, Invoice No. 5005 dated 25.10.2021 & BoE No.
6195743 dated 10.11.2021 are of Pakistan origin/exported from the Islamic
Republic of Pakistan and not of UAE origin as claimed by the importer in BoE
No. 6195743 dated 10.11.2021. The Master Bills of lading and the House Bills
of Lading clearly indicate that the Container GCNU 4647488 sealed with seal
no. 005010 was loaded from Karachi, Pakistan and the goods therefore appear
to be of Pakistan origin/exported from the Islamic Republic of Pakistan.
Moreover, the container tracking obtained from M/s. Hub & Links Logistics (I)
Pvt. Ltd. clearly indicates that the container GCNU 4647488 was loaded with
goods at Karachi, Pakistan, then transshipped to Jebel Ali, UAE and finally
reached Mundra Port, India where it was de-stuffed. It, therefore, appeared
that importer has mis-declared the Country of Origin of the said import item in
the said Bill of Entry and the goods are in fact exported from the Islamic
Republic of Pakistan.
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27. I find that the clarification with regard to the two Master Bills of lading
(by M/s. Hub & Links Logistics (I) P. Ltd. in their statement dated 23.02.2023)
being switch Bills of Lading is also misleading since two Master Bills of lading
are issued separately (independent of each other) for movement of a single
container (first from Karachi to Jebel Ali & then from Jebel Ali to Mundra) to
conceal the actual origin of the consignment. The issuance of two Master Bills
of Lading itself revelled that the intention was to conceal the origin of goods and
as such the delivery agent M/s. Hub & Links Logistics (I) P. Ltd. appeared to
have helped the importer in mis-declaring the Country of Origin.

28. I find that after introduction of “Self-assessment” vide Finance Act,
2011, the onus lies on the importer for making true and correct declaration
with respect to all aspects of the Bill of Entry and to pay the correct amount of
Duty. In the instant case, the importer has mis-declared the Country of Origin
as United Arab Emirates instead of actual Country of Origin l.e. Islamic
Republic of Pakistan with intent to evade appropriate Customs Duty (relevant
Notification No. 05/2019-Customs dated 16.02.2019) during self-assessment at
the time of filing of Bill of Entry. As such, the declaration with respect to the
Country of Origin by the importer is misleading and this act on the part of
importer resulted in short levy of Duties, which led to undue monetary benefit
to the importer. Thus, the act of mis-declaration of Country of Origin of the
imported goods by the importer squarely falls under the purview of Section
28(4) of the Customs Act, 1962 as it is a mis-declaration aimed at suppression
of the facts with an intent to evade appropriate Customs Duty resulting in to
short payment of the applicable Customs Duty.

29. I find that the importer had resorted to willful mis-declaration of
Country of Origin in the Bill of Entry of the said imported goods by suppressing
the said material facts, which shows the ulterior motive of the importer to evade
payment of applicable Customs Duty (by classifying the goods under Chapter
Tariff Heading No. 51012900) in respect of said imported goods cleared for
home consumption. However, as per Notification No. 05/2019-Customs dated
16.02.2019, the Duty on the goods imported from the Islamic Republic of
Pakistan and appropriately classifiable under Chapter Tariff Heading No.
98060000 is leviable @ 200% BCD. Also, as per Section 110(3) of the Finance
Act, 2018, Social Welfare Charge (SWS) shall be calculated at the rate of 10% of
the Customs Duty levied and collected under Section 12 of the Customs Act,
1962. Further, as per Schedule III of Notification No. 01/2017-1.T. (Rate) dated
28.06.2017 - Sr. No. 453, IGST @18% is chargeable on all the goods which are
not specified in Schedules I, II, IV, V or VI and since CTH 98060000 is not
specified in any of the Schedules in said Notification, therefore, the goods under
said CTH are chargeable at 18% IGST. Therefore, the total Customs Duty
amounting to Rs. 31,78,409/- (200% BCD + 10% SWS + 18% IGST) is liable
to be demanded under Section 28(4) of the Customs Act, 1962, along with
applicable interest under Section 28AA of the Customs Act, 1962. The importer
appeared to be liable for penalty under Section 114AA for knowingly and
intentionally making incorrect declaration for the COO of the goods to evade
payment of duty. The importer M/s. Navratanmal Ashok Kumar Surana Woolen
Pvt. Ltd. appeared to be liable for penalty under Section 112(a)(ii) of the
Customs Act, 1962 for rendering the goods liable to confiscation under Section
111 (m) of the Customs Act, 1962.

30. I find that the imported goods appeared to be of Pakistan Origin/exported
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from Islamic republic of Pakistan but mis-declared as of UAE origin in Bill of
Entry No. 6195743 dated 10.11.2021 and imported in India without valid PSIC
in violation and contrary to the provisions of the Customs Act, 1962, therefore
the said imported goods are liable for confiscation under Section 111 (m) of the
Customs Act, 1962.

31. I find that M/s Hub & Links Logistics (I) Pvt. Ltd., Gandhidham (acting
as agent of M/s. Shah Aziz Shipping Lines LLC) was having all the documents
as well as information that the subject goods were loaded at Karachi Port and
their act of omission and commission has led to the evasion of duty by the
importer therefore, they also appear to be liable for penalty under Section
112(b)(ii) and Section 117 of the Customs Act, 1962.

32. I find that Section 117 of the Customs Act, 1962 stipulates that any
person who contravenes any provisions of this Act or abets any such
contravention or who fails to comply with any provision of this Act with which it
was his duty to comply, where no express penalty is elsewhere provided for
such contravention or failure, shall be liable to a penalty not exceeding [four
lakh rupees]. I find that penalty under Section 117 is only applicable when
there is no express penalty provided under other sections of the Customs Act,
1962 whereas in the Instant case penalty has already been invoked under
Section 112 and 114 AA of the Customs Act, 1962. Therefore, the importer is
not liable for penal action under Section 117 of the Customs Act, 1962.

33. I find that the importer vide their letter dated 30.06.2023 had informed
that, they have deposited the total duty alongwith the applicable interest and
15% of the total duty as penalty under the provisions of section 28(5) of the
Customs Act, 1962; attached with the copy of the TR-6 Challan No. 596 dated
30.06.2023 evidencing the payment of the total amount o f44,50,000.00
(Duty -X 31,78,409/- + Int 7,94,829/- + Penalty @ 15% X4,76,762/-).
Considering the facts mentioned above, being payment of duty alongwith
interest and reduced penalty at their own, within 30 days from the date of
Communication of Notice, by the importer. The SCN has been issued on
29.05.2023 and 30 days complete on 29.06.2023, due to holiday on 29.06.2023
(Eid) the importer had paid the duty on 30.06.2023, therefore, I am taking
lenient view in the matter and pass the following order.

34. In view of above, I pass the following order.

ORDER

(i) I order to reject the declared CTH 51012900 of 23056 kgs. of “Raw Wool
Carpet Grade Micron 32 Not Corded or Combed” imported under bill of entry
no. 6195743 dated 10.11.2021 and order to re-assess the same to CTH
98060000 of the Customs Tariff Act, 1975.

(ii) I hold the goods covered by BE No. 6195743 dated 10.11.2021 valued at
Rs. 11,44,960/ - (Rupees Eleven Lakhs Forty-Four Thousand Nine Hundred
Sixty only) liable for confiscation, however, I refrain from imposing the fine as
goods are not available for confiscation.

(iij) I order to confirm the Differential / Short paid duty amount as calculated
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as per above order and also ordered to appropriate the amount paid towards
Differential Duty of Rs. 31,78,409/- (Rupees Thirty-One Lakh Seventy-Eight
Thousand Four Hundred Nine Only) already paid vide Challan No. 596 dated
30.06.2023 as per the provisions of the Customs Act, 1962.

(iv) I order to confirm the Interest as per the provision of Section 28AA of the
Customs Act, 1962 and ordered to appropriate the amount paid towards
Interest of Rs. 7,94,829/- (Rupees Seven Lakh Ninety-Four Thousand Eight
Hundred Twenty Only) already paid vide Challan No 596 dated 30.06.2023 as
per the provisions of the Customs Act, 1962

(v) I order to accept the Penalty calculated by the Importer as per the
provisions of the Section 28 (v) of the Customs Act, 1962 and ordered to
appropriated an amount of Rs.4,76,762/- (being 15% calculated by the
Importer at their own and intimated vide their letter) paid vide Challan No. 596
dated 30.06.2023.

(vi) I refrain from imposing any penalty on Co-Noticees M/s Abhay Narayan
Singh and M/s Hub & Links Logistics (I) Pvt. Ltd.

(vii) I ordered to accept the request made by the Importer and Co-Noticee to
conclude the proceedings as per the provision of the Section 28 (6) of the
Customs Act, 1962.

36. This order is issued without prejudice to any other action which may be
contemplated against the importer or any other person under provisions of the
Customs Act, 1962 and rules/regulations framed thereunder or any other law
for the time being in force in the Republic of India.

Signed by
dlglu%esh umari
ommissioner of Customs
OateoRO10fnd@2811id a2 1
F.No. CUS/APR/INV/143/2023-Gr 3-O/o Pr Commr-Cus-Mundra 06-07-2023
To,
(1) M/s. Navratanmal Ashok Kumar Surana Woollen Pvt. Ltd. (IEC No.:

0304056332) having their address at Bandron Ka Bass, Rani Bazar,
Bikaner, Rajasthan — 334001

(ii) M/s. Hub & Links Logistics (I) Pvt. Ltd., Gandhidham having their
address at Suite No. 101, Rishabh Arcade, Near GST Bhawan, Plot No.
83, Sector-8, Gandhidham — 370201

(iii) M/s Abhay Narayan Singh (CHA Code-AORPS6306LCHO001) having their

address at patel chambers, ond floor, Plot No. 41, Sector-9, Nr.
Swaminarayan Bldg., gandhidham-370201.

Copy to:
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ii.

iii.
iv.

CUS/APR/INV/143/2023-Gr 3-O/o Pr Commr-Cus-Mundra

The Deputy Commissioner (SIIB), Customs House, Mundra.
The Deputy Commissioner (RRA) Customs House, Mundra.
The Deputy Commissioner (TRC) Customs House, Mundra

The Deputy Commissioner (EDI) Customs House, Mundra
Guard File.



