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(a) ny goods imponed on baggage
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any goods loaded in a conveyance for importation into India, but which are n(t unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destina
ifgoods unloaded at such destination are shon ofthe quantity required to be unloaded at that destination.
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Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder
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(a)

({{) qff, t Fwfua qIqA fr Gr6i ffi Scr{@ e{iffi Ern qrrn rtor Em etr ero arn flrrrtT rrqr Es e1
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(b) where the amount ofduty and interest demanded and penalty levied by any offlcer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

(9 srtrd t qr<fod qrq& q qEi fr€ dETg-@ iifffi gra ffi rrqr Eea; oln am nvl f,r[qr rrrrT qs o1
rmrt q-iIH f,IEI Fqg I otfuo d dr ais EqR Tqg.

(c) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifly lakh rupees, ten thousand rupees

(q) E-s erlv fu 6* erfUf,{lr t. {tri,qifr rq E-@ b r 0 % ef(r s{+ q{,wi gw u Em Sa {s fasr(
fr B,qr as b r o % 3Gr ori q{,qdr e-d-d es frdlq fr t, qfto rtsr w(nn r

(d)
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&ftcqrriqmdgvRi&ftqqrR S.:rqq*qrt Iil'fuqqg erfio, - or?ffr

Cq sifqqr oni-e+!-dErnflTil&bftqalrn Gfl-t<-{fr.qrqsqAqfqSsr{-@ rft Tio,JdisrRq.
Under section 129 (a) ofthe said Act, eyery application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

on ofan appeal or an application shall be accompanied by a fee of five Hundred rupees

An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

M/s. Bhavnagar Exim Pvt. Ltd., Block No. 59, paiki-2/ paiki-l, Village

Mamsa, Taluka Ghogha, Bhavnagar- 364001 (herein after referred to as the

"appellant") have the present appeal in terms of Section 128 of. the Customs

Act, 7962, challenging the assessment made in the Bill cf Entry No. g1576g7

dated 05. 10.2023 (herein after referred to as the "imp.-rgned BOE,,) by the

officer of the Faceless Assessment Group (herein after referred to as the

"assessing officer").

2. Facts of the case, in brief, as per appeal memorandum, are that the

appellant, had imported "M.S Defective Seamlesss pipes.,, falling under HSN

73049000 vide Bill of Entry No. 8157687 dated 05.1o.2023 on self-assessment

basis. Further, the said BoE was assigned for Faceless Assessment wherein

Faceless Assessment Group (hereinafter referred to as "FA{i") during the course

of assessment raised a query that "Declared Value Appears To Be Low As per

Lme/Dgov Valuation Guidelines/Contemporary Imports., Why Should Not

Value Enhance As Per contemporaneous Data, please oxplain. pls Declare

Nature And Composition Of Goods Via Valid Test Report. pls Upload Bis

certificate /Noc From Technical committee of Minisry of steel" to which the

appellant had submitted (e-Sanchit) an earlier copy cf Bill of trntry No,
rtl.*-r".

\:7026534 dated 24.O7.2023, which was imported through same supplier the

same country having almost same quantit5r and price.

2,7 However, the FAG while assessing the impugned BCrE rejected the value

declared by the appellant during self assessment and enhanced the value and

duty thereon as follows:

I)nhanced Value

750.OO

41.895

2640956,063

297tO.7557

2670666.818

267066.682

26706.6682

533599.23

l, 1

E,

.\/

Actual Value as

per Appellant
Unit Price (USD) 450.00

Quantity in M.T. 41.895

Total Value (INR) (Exchange

Rate @ Rs. 84.05)

1584573.638

Insurance {1 .725o/o of value) 17826.45342

Total Assessable value (Rs.) 1602400.o91

Basic Custom Duty @ 1O% 160240.OO9

Social Welfare Charges @ 7Oo/o 16024.OOO9

rGST @18% 3201s9.538

Total Duty/ IGST Payable (Rs.) 496423.548

Diference (Disputed Duty) (Rs.) 33094,)

Page 4 of 7
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Further, the appeilant had paid the duties and taxes on enhanced value

under protest at the material time as per letter dated 12.10.2023 and out of
charge of the goods was allowed on 13.10.2023.

F That the FAG has failed to comply with the mandatory procedure

laid down under Para 5.4 of CBIC Instruction No. 09/2020-Customs
dated 05.06.2O20, which requires issuance of a speaking order and an

opportunity of hearing to the importer in case of any variation from seif-

assessment. The reassessment order is, therefore, void ab initio and

deserves to be quashed.

! No speaking order has been passed as required under Section

17(5) of the Customs Act, 1962. The reassessment has been carried out
without assigning valid reasons or legal justification, violating the

statutory mandate.

l That the declared transaction value has been arbitrarily rejected

without following the procedure prescribed under Ruie 12 of the

Customs Valuation (Determination of Value of Imported Goods) Rules,

0O7. No evidence has been brought on record to doubt the truth or

ccuracy of the declared value.

) That the FAG has not cited any contemporaneous import data of

identical or similar goods to justify the enhancement in value. In fact, the

appellant had submitted a comparable earlier Bill of Entry with the same

supplier, same country of origin, and similar price, which was ignored

without reason.

F That the enhancement from USD 450/MT to USD 750/MT is
arbitrary and devoid of any evidentiary basis. No material has been

shown to demonstrate that any additional consideration was paid by the

appellant over and above the invoice value.

i That the enhanced dut5r was paid under protest, as the appellant

was in urgent need of the goods. Therefore, this payment cannot be

treated as acceptance of the reassessment.

F They have relied upon the foilowing Judgments:

I

a I

a

Amarjeet Enterpises u. CC (Import), Mumbai - 2019 (370) ELT 1569
(Tri. - Mumbai)

Guru Rajendra Metalloys u. CC, Ahmedabad - 2O2O (37 4) ELT 617
(Tri. - Ahmd.)
Prasad Enterpises u. CC (Import), Mumbai - 2014 (302) ELT 261
(Tri. - Mumbai)

3. Being aggrieved with the assessment of impugned BOE, the appellant
has filed the present appeal and mainly contended the following:

)t?>,
Page 5 ol7
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PERSONAL HEARING

4. Shri Gulamabbas Masani, Director of the appellant company attended

the personal hearing on 28.05.2025 in virtual mode on their behalf. He

reiterated the submission made in the appeal memorandum

5. I have gone through the appeal memorandum fi1erl by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeal is that assessing officer hhd not issued any speaking

order and without giving any opportunity of personal heari:rg, wrongly rejected

the declared value. Therefore, the main issue to be decided is that the declared

value rejected by the assessing officer in terms of RlLle 12 of Customs

Valuation Rules, 2007 and enhancing the declared valu':, in the facts and

circumstances of the case, is lega1 and proper or otherwise'

6.i Before going into the merits of the case, I find that as per CA-1

Porm of the Appellant, the present appeal has been filed on 11.12.2023 against

the impugned order dated 05.10.2023 received by the appellant on 13.1O.2023,

which is within the statutory time limit of 60 days presc::ibed under Section

128(1) of the Customs Act, 1962. As the appeal has br:en filed within the.^

stipulated time-limit, it has been admitted and being taken up for disposaf ii{ i-

terms of Section 128A of the Customs AcL, 1962.

6.2 I find that the appeals have been filed against assessment of Bill''q{ 
_

Entry. It is observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CeE';:.rr

Kolkata [2019 (368) DLT2L6] has held that any person agSgieved by any order

which would include self-assessment, has to get the order modified under

Section 128 or under relevant provisions of the Customs A,:t, 1962. Hence, the

appeal preferred by the appeliant against assessment in the impugned Bill of

Entry is maintainable as per the judgment of the Supreme Court in ITC case

supra.

6.3 It is further observed that no speaking order by the proper officer in the

matter is available. Hence, I find that entire facts are not available on records

to verify the claims made by the appellant. Copies of appeal memorandum were

also sent to the jurisdictional officer for comments. However, no response has

been received from the jurisdictional office. Therefore, I find that remitting the

case to the proper officer for passing speaking orders in each case becomes

sine qua non to meet the ends of justice. Accordingly, the case is required to be

remanded back, in terms of sub-section (3) of Section 128A of the Customs Act,

{")r'

Page 6 of7
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7. In view of the above discussion, I allow the appeal by way of remand to

the proper officer for passing fresh order after examining the available facts,

documents, submissions and after giving the sufficient opportunity to the

appellant of being heard thus maintaining the principles of natural justice

and legal provision.
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1'962, for passing speaking order by the proper officer of the customs Act,
1962 by lollowing the principles of natural justice. while passing the speaking

order, the proper officer shalr also consider the submissions made in present

appeals on merits. In this regard, I also rely upon the Judgment of Hon'ble

High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117 (cuj.),
judgment of Hon'ble Bombay High court in case of Ganesh Benzoplast Ltd.

l2o2o (37 4) E.L.T. 552 (Bom.)l and judgments of Hon'ble Tribunais in case of
Prem Steels P. Ltd. [ 2]12-TI]L-1317-CESTAT-DEL] and the case of Hawkins

cookers Ltd. [2012 (284]) E.L.T. 677(Tri. - De1)] wherein it was held that
commissioner (Appeals) has power to remand the case under section-3sA (3) of
the Central Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

Date: 18.06.2025


