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ARISING OUT OF ORDER-IN- Bill of Entry No.8157687 dated

05.10.2023 |
5 ORIGINAL NO. |
T
SRR BRAB e |
= |
= ORDER- IN-APPEAL ISSUED 18.06.2025 |
ON:
|
M/s. Bhavnagar Exim Pvt. Ltd., Block .
NINCEI AR CEl] No. 59, Paiki-2/ Paiki-1, Village
NAME AND ADDRESS OF THE Mamsa, Taluka Ghogha, Bhavnagar-
2] APPELLANT: 364001
1. | ge ufa o9 cfeq & ol Suai & fog gua & &t St & R 7w 98 9kl fsar mar g T|
This copy is granted free of cost for the private use of the person to whom it is issued. |
2. SR 1962 1 4RT 129 31 21 (1) (91 RA) B {817 (e A0 & Ayl & wra |

A P15 i 3 AN U B HTEd HeTH DAl 81 a1 38 TS BT UG B arig & 3 7 & 3R
R fea/igea 9iug (3mde i), faw e, (rora favmm Sug T, 7% fowd &) gritam
TG TR DR D g,

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street. New
Delhi within 3 months from the date of communication of the order.

Bd T TS/ Order relating to :
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OIA NO. MUN-CUSTM-000-APP-090-25-26

(@) | T & Y T ATd BIg JTe.

(a) any goods imported on baggage.

()

HRA H 31T X 5 fbe aTe B aral 71 afte YR § 3o Toq R U IaR 7 7T¢ 5T T1 39
ey R UR IR T+ o fore faféma Are SaR 7 o1 0% 97 39 TTwied T UX IaR 7T HTd BT EET
3UfEa wra A B 8.

any goods loaded in a conveyance for importation into India, but which are nct unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

HHTRIep HTUFTH, 1962 S HEAT X qUT I e &A1G T 905 B dird Yedb Ao B g,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

Lad

GARI&M 31 U Wi Farad 3 AT ey F s 1 a1 o Std ST oid @l e
R 39 & 91y Fafefad srmera gav 89 9y -

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(P)

PI¢ B TaT, 1870 & HE T.6 TG | B N MulRd BT T IUR 56 AT D1 4 a1, o) 0b
gfc 7 79y 89 &1 ey Yoo fedbe @ 81T 91T,

(a)

4 co;ie_s of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act. 1870,

(9)

TG GRATA & S{aTaT AT TE TG o1 4 Ui, are g1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

)

URI&UT & forg ofmdea 1 4 wfaar

(c)

4 copies of the Application for Revision.

)

GARIEIUT TS QTR R & fo1g HHTRIed HTfm, 1962 (@urEaniee) £ Fufid B aem

Tite, Wy qus SR fafdy net & 2 sref amar @ & <. 200/ 21 8 917 147 %.1000/-(FTT
T G AP ), ST ot Hree 81,3 SRR YT & FHIe 99 € 3R 6 %1 amfoat. I e, m
T ST, TN ] G B ARISAR T T e A1 T6H H 81 Al T B9 & 9 7 $.200/- IR a7

P a9 ¥ 3 8§ B P = H F.1000/- 7 ;

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred oqiy].g'i:
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, figes, =
forfeitures and Miscellancous Items being the fee prescribed in the Customs Azt, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or pznalty levied is one fakh Tupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. & S

HE 9. 2 & U GlHd AT & SfelraT 0 "Rl & W § afe B1s fad 59 AT aﬂgﬁﬂg@;ﬂ
BT Al A WArgesd AFET 1962 B URT 129 U (1) F e B 1.3 B drarges, Fa I
e AR Fa1 R srefier ifeawor & ey Prafifdy m w srfla o2 w9a &

In respect of cases other than these mentioned under item 2 above, any person 1ggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 berore the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

?111:”‘\{1635, DHard IdIG Yeh q YA PR Customs, Excise & Service Tax Appellate Tribunal,
srdifergefireu, ufyedh asfig dis West Zonal Bench

e ffaw, 1962 Y URT 129 T (6) B SHtT, SHETIed HATIH, 1962 B 4RT 129 T (1) F 316

o ifirer, agHTel 1, Fide ARURTR g, | 2nd Floor, BahumaliBhevan,
R4, ABHSTEE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

e & gy Fafifd wee dom 8 Tt

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

()

Jmuﬁmmmmma?ﬁﬁmm‘

Sydtel § FHfRIq AT B Sig el ArTe AU @IRT A1 741 ewb R AT T T T S

Page 2 of 7
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(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

(@) | srdicr & wrafRid Aree H S e dETes sifueR gRTH T ew $fIR TS G I T S @1
IHH Uie 9 ¥ 9T ¥ 3 g1 dfe 398 vere arg 9§ Jfte 7 8 4l uie g9 $UT
(b) | where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;
1) | 31t | wafRig AnTa & ot fod! Hiarged SRt gRT AT T Yo 1R STl auT ST TGS B
I H UE RE E 0T e g1 Y IH §UR UL,
(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
(¥) | 39 oM & favs SR & WHAAT T Y@ & 10 % & HI WR,961 Yo U1 Yoo U4 &6 f3d1g
ARAESH10 % ST H W, 5l pad ¢ fdarg & g, srdte @ s
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Iaa SATREH BT URT 129 (T) & SFaiid 3UTet MDYl & GHE GT0R YD A Ua- (@) A IR

% forg ar afedl o guRA & fore a1 fardt srg wae & forg fome 71w ordter « - sryar
(@) e a1 SIS U= BT TATaa & oY GRR $H1de & 67y F99 uig 61 &7 Yoo +f ¥aw g1 91ige.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
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ORDER - IN - APPEAL

M/s. Bhavnagar Exim Pvt. Ltd., Block No. 59, Paiki-2/ Paiki-1, Village
Mamsa, Taluka Ghogha, Bhavnagar- 364001 (herein after referred to as the
'appellant”) have the present appeal in terms of Section 128 of the Customs
Act, 1962, challenging the assessment made in the Bill of Entry No. 8157687
dated 05.10.2023 (herein after referred to as the "impugned BOE”) by the
officer of the Faceless Assessment Group (herein after referred to as the

'assessing officer").

2. Facts of the case, in brief, as per appeal memorandum, are that the
appellant, had imported “M.S Defective Seamlesss Pipes” falling under HSN
73049000 vide Bill of Entry No. 8157687 dated 05.10.2023 on self-assessment
basis. Further, the said BOE was assigned for Faceless Assessment wherein
Faceless Assessment Group (hereinafter referred to as “FA(G”) during the course

of assessment raised a query that “Declared Value Appears To Be Low As Per
Lme/Dgov Valuation Guidelines/Contemporary Imports, Why Should Not
Value Enhance As Per Contemporaneous Data, Please Explain. Pls Declare
Nature And Composition Of Goods Via Valid Test Report. Pls Upload Bis
Certificate /Noc From Technical Committee Of Ministry Of Steel” to which the
appellant had submitted (e-Sanchit) an earlier copy of Bill of Entry NO'" _
7026534 dated 24.07.2023, which was imported through same suppher of the “ ‘

same country having almost same quantity and price.

2.1 However, the FAG while assessing the impugned BOE rejected the value e
declared by the appellant during self assessment and enhanced the value and

duty thereon as follows:

Actual Value as Enhanced Value
per Appellant
Unit Price (USD) 450.00 750.00
Quantity in M.T. 41.895 41.895
Total Value (INR) (Exchange 1584573.638 2640956.063
Rate @ Rs. 84.05)
Insurance (1.125% of value) 17826.45342 29710.7557
Total Assessable value (Rs.) 1602400.091 2670666.818
Basic Custom Duty @ 10% 160240.009 267066.682
Social Welfare Charges @ 10% 16024.0009 26706.6682
IGST @18% 320159.538 533599.23
Total Duty/ IGST Payable (Rs.) 496423.548 827372.58
Diference (Disputed Duty) (Rs.) l 330949
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Further, the appellant had paid the duties and taxes on enhanced value
under protest at the material time as per letter dated 12.10.2023 and out of
charge of the goods was allowed on 13.10.2023.

3. Being aggrieved with the assessment of impugned BOE, the appellant
has filed the present appeal and mainly contended the following:

» That the FAG has failed to comply with the mandatory procedure
laid down under Para 5.4 of CBIC Instruction No. 09/2020-Customs
dated 05.06.2020, which requires issuance of a speaking order and an
opportunity of hearing to the importer in case of any variation from self-
assessment. The reassessment order is, therefore, void ab initio and
deserves to be quashed.

r No speaking order has been passed as required under Section
17(5) of the Customs Act, 1962. The reassessment has been carried out
without assigning valid reasons or legal justification, violating the
statutory mandate.

’ That the declared transaction value has been arbitrarily rejected

without following the procedure prescribed under Rule 12 of the

%2007. No evidence has been brought on record to doubt the truth or
xpccuracy of the declared value.

» That the FAG has not cited any contemporaneous import data of
identical or similar goods to justify the enhancement in value. In fact, the
appellant had submitted a comparable earlier Bill of Entry with the same
supplier, same country of origin, and similar price, which was ignored
without reason.

- That the enhancement from USD 450/MT to USD 750/MT is
arbitrary and devoid of any evidentiary basis. No material has been
shown to demonstrate that any additional consideration was paid by the
appellant over and above the invoice value.

- That the enhanced duty was paid under protest, as the appellant
was in urgent need of the goods. Therefore, this payment cannot be
treated as acceptance of the reassessment.

> They have relied upon the following Judgments:

*» Amarjeet Enterprises v. CC (Import), Mumbai—- 2019 (370) ELT 1569
(Tri. - Mumbai)

e Guru Rajendra Metalloys v. CC, Ahmedabad — 2020 (374) ELT 617
(Tri. - Ahmd.)

e Prasad Enterprises v. CC (Import), Mumbai — 2014 (302) ELT 261

(Tri. - Mumbai) ‘JM

/
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PERSONAL HEARING

4, Shri Gulamabbas Masani, Director of the appellant company attended
the personal hearing on 28.05.2025 in virtual mode on their behalf. He

reiterated the submission made in the appeal memorandum

DISCUSSION & FINDINGS

5. I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during personal hearing. The main
contention in the appeal is that assessing officer had not issued any speaking
order and without giving any opportunity of personal hearing, wrongly rejected
the declared value. Therefore, the main issue to be decided is that the declared
value rejected by the assessing officer in terms of Rule 12 of Customs
Valuation Rules, 2007 and enhancing the declared valus, in the facts and

circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1]
Form of the Appellant, the present appeal has been filed on 11.12.2023 against
the impugned order dated 05.10.2023 received by the appel!lant on 13.10.2023,

which is within the statutory time limit of 60 days prescribed under Section

128(1) of the Customs Act, 1962. As the appeal has been filed within the

stipulated time-limit, it has been admitted and being taken up for disposa_l_fi_ri"

terms of Section 128A of the Customs Act, 1962.

6.2 I find that the appeals have been filed against assessment of .Bi.]_..l‘-o_.f
Entry. It is observed that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE

Kolkata [2019 (368) ELT216] has held that any person aggrieved by any order
which would include self-assessment, has to get the order modified under
Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeal preferred by the appellant against assessment in the impugned Bill of
Entry is maintainable as per the judgment of the Supreme Court in ITC case

supra.

6.3 It is further observed that no speaking order by the proper officer in the
matter is available. Hence, I find that entire facts are not available on records
to verify the claims made by the appellant. Copies of appeal memorandum were
also sent to the jurisdictional officer for comments. However, no response has
been received from the jurisdictional office. Therefore, I find that remitting the
case to the proper officer for passing speaking orders in each case becomes
sine qua non to meet the ends of justice. Accordingly, the case is required to be

remanded back, in terms of sub-section (3) of Section 128A of the Customs Act,
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1962, for passing speaking order by the proper officer of the Customs Act,
1962 by following the principles of natural Justice. While passing the speaking
order, the proper officer shall also consider the submissions made in present
appeals on merits. In this regard, I also rely upon the Judgment of Hon’ble
High Court of Gujarat in case of Medico Labs — 2004 (173) ELT 117 (Guj.),
judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd.
[2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case of
Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins
Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A (3) of

the Central Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

7. In view of the above discussion, I allow the appeal by way of remand to
the proper officer for passing fresh order after examining the available facts,
documents, submissions and after giving the sufficient opportunity to the
appellant of being heard thus maintaining the principles of natural justice

and legal provision.

ETH
(AMIT GU

Commissioner (Appeals)
Customs, Ahmedabad

Date: 18.06.2025

F.No. $/49-147/CUS/MUN/2023-24
: Coo
By Registered Post A.D/E-Mail.

J6} weaR/ATTESTED
M/s. Bhavnagar Exim Pvt. Ltd., {,r ,

Block No. 59, Paiki 2/ Paiki-1, - L
Village Mamsa,’Taluka Ghogha, e e (T, e,
Bhavnagar, Gujarat CUSTOMS (APPEALS). AHMECABAD
Copy to:-

\J/'Thc Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.
2. The Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Customs House,

Mundra
4. Guard File.
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