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OTA No. MUN-CUSTM-000-APP-030-25-26
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OFFICE OF THE COMMISSIONEK OF CUSTOMS (APPEALS), AHMEDABAD,

e H#R¥¥e 4th Floor, 58®! Hd HUDCO Bhawan, $%% %[d@ IS Ishwar Bhuvan Road
d4G3M4RT Navrangpura, HgHaldl¢ Ahmedabad - 380 009
' ZIHTY $HIP Tel. No. 079-26589281

DN - 2025057 IMNOOO03 1893A
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WIgd ] FILE NO.

|
|

S./49-57 /CUS/MUN/2023-24

3Uld G- HWIT ORDER-IN-
APPEAL NO. (i1 Y&
LT, 1062 BT URT 128F &
3{d*id)(UNDER SECTION 128A
| OF THE CUSTOMS ACT, 1962)

MUN-CUSTM-000-APP-030-25-26

Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

23.05.2025

| S ot S @ §. 9 Rl

T | ARYSING OUT OF ORDER-IN-

ORIGINAL NO.

Order — In - Original No.
MCH/ADC/MK/06/2023-24

daged 13.04.2023

i 3riel SR SR} R B (GA1D |
| 7 | ORDER- IN-APPEAL ISSUED |
l' ON: 23.05.2025 i
' |
| ST SRR
| M/s. Rupesh Kumar & Sons I

= | Srdiebal @1 9@ d Udl NAME (IEC-1511002131), |
i AND  ADDRESS OF THE | Opp. Carpet City, Shardapuri,

APPELLANT: Bhadohi-221401 (UP)
= |.
anarag |
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|1 | e vfa oy wfea & s gwan & Ry e < ) ¢ R A 7 o fe a7 j:,
1 This CoOpy E-I-:'_f_-_-,:-11“|‘..'.‘d free ofcont for the Privetie o i s (o W iond T8 o3y e vl lﬂ : :
| e LA V-4

HHd & Y # @13 afdd 59 13y & AU &) Sgd Heyw HIal o) al 3% rdw &) _fu.:
Bl TR ¥ 3 HEA & ofex R witya/wge afa (sndes Smy), fow darer, (e ) |
|

Wue wrf, 93 feeeft & gdern anden uwa o 999 8. .
‘Under Section 129 bD{]] of the Customs Act, 1962 (as amended), in respect of the following | = «
categories of cases, any person aggrieved by this order can prefer a Revision Application to |
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, [=== =
(Department of Revenue) Parliament Street, New Dethi within 3 months from the date of [ 4
communication of the order. _ B l ey
Fufafag g 3T/ Order re]ating to : U

| @) |99 & FO R engiod @18 A, - ’

(a) _aiiy_goods_exported . s

| (@) | R F ST TR 3 R aTe § ainar T b HiRa &SP ii<iod W1 9% S 7 T

' | I T R T IAR mﬁ%%#ﬁﬁfgﬁwﬁ VA ST G A1 BN A W e
‘ 7w wver @Y mrn  srdfid wie @ it @, - -
% | any goods loaded in a conveyance for importation into India, but which are not unloaded at

ll | their place of destination in India or so mucR.0f the quagtity of such ggods as has not bgen
| (b) |unloaded at any such destination if goods unloaded at such destination are short of the

___|guantity required to be unloaded at that destination. et
M [y sfufam, 1962 & srwm x qur IEE wHiE 9 10 aE & ded [eh GG T
G{ETHTH'_ |:I '_ F'!b ’:@
e e (N "
(c) Payment of drawback as provided in Chapter X of Customs Ac:, 1962 and the I'I},ll'éd‘ T |
 thereunder. "_‘f_-" N\ g
3. |galervl siide ya §iid Maaradl 3 13 aRey 8 sqa a1 eI forg e St LE R
@l Sert o 39 & Wiy Pl e vaw 89 aifdy e
| The revision application should be in such form and shall be verificd i such et |as | _
i ' may be specified in the relevant rules and should be accompanizd by : y [ et
(@) | &€ B e, 1870 é‘a‘mﬁ.aaﬁeﬁr1%&%.%%%&@@@1?@%&%@?4%‘, :E::f
st we ufa 7. verw 08 & ey g Ree o g Tk, ' T [—_——
| s - , t U 3
ma} 4 copies of this order, bearing Court Fee Stamp of pais@®ifty only in one copy as pI&scriued |
| under Schedule 1 item 6 of the Court Fee Act, 1870.
| | m l |
| | N e S el i b
(W) | GG aRATAW] b SATaT W A AW Y 4 GRT, Aty @ e =
‘ NS, BN, : — g _ ematw | s
< (b) | 4 copies of the Order-in-Original, in addition to relevar&t docuir ents, if any ’7 g
’ |

(M | gAdtervr & g onded @1 4 uhagi

(¢) | 4 copies of the Application for Revision.

() | T S ara wed & oy e S, 1962 U1 SRR 7 FaTa o |
3 THfle, Wiy, qvs, asdt ot fafay mel & <fiv & ol arar 2 ' . 200/-(¥TT & T ATy

! aﬁauﬁm.aﬁ%—ﬁm,mwm,mwwaﬁw&rmmwwmm?ﬂ
L ) __@a’rﬂ@uﬂv%mﬁpzoo;-aﬁ?ﬁfﬁwmﬁe{fﬁmﬁra’ruﬁ?{%mﬁsdm | ‘M
(d) e duplicate copy of the T.RG ¢hidliu ur\-‘it.h.m:n:;_; Payment ol Ka.luuy [i:.t.,u... NV m;

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the | “Z5 2
Head of other receipts, fees, fines, forfeitures and Mascellansous Items being the fee m
s || pyesc_ril;ed- in the gu stoms Act, 1962 (as ,ajmgied} fm:@ng a Reyision Application. If the | -as g
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OTA No. MUN-CUSTM-000-APP-030-25-26 |

|
amount of duty and interest demanded, fine or penalt) levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. |

He ¥d. 2 @ il Ylud HiHdl & Sicidl $i-d Hiddl & dianl 5 afa @is il §§ siia¥ § sigd
TEqy $al 8 a 3 g srfufyan 1962 &1 R 129 T (1) ¥ s wif WMoz §
Hrarged, T IAE Yob MR a1 F U Sy & gua Fufafaa ud o sdia &
Hd §

o

?_ —[_-i-_ l-{l,mij ﬁmlu CH %[tﬂ) 5 g Ad1 oY i | C*..ui.t(:u":ﬂ.s1 Excisc & Scrvice Tax Appcllate
' affgreswo, gtindt eEtg Ui - ‘I‘ﬂbunal West Zonal Bench
2 Hihor, SgaTe Y, (ee RRERTR G, | 27 Floor, Bahumali Bhavan,
JHHRAl, HgHalda-380016 _
: Nr.Girdhar Nagar Bridge, Asarwa,
—— -
Ahmedabad-380 016 .

In respect of cases other than these mentioned under item 2 above, any person aggrieved |
by this order can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address ; -

:rm?rafiﬂ?{ srfia & gy FPrafafee g daw g7 oifee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

s y

aﬂaﬁmﬁmmﬁwﬁﬂﬁmmmwwwaﬁ—ﬁiﬁ R TS YT @Y
g7 €8 B IBH Ui arg YT F1 IHY BH Bl dl U g I,

aﬁ‘srﬁuﬂ 1962 &1 URT 129 T (6) & T, AreLess fufiun, 1962 & 4RT 129

where the amount of duty and interest demanded and penalty levied by any officer of

ustoms in the case to which the appeal relates is five lakh rupees or less, one thousangd
x ees:
/\Hlnci i (A d HIHG 3 wig) el dHIed AR®I<] gI-1 |l 14l Qew ofie adivi d4T ¢4y

gl &8 @) IHH Uld o wul € Sifte 8] dfed oud gty drg & sifuwm 4 81 d; uid 6l
vUU

Customs in the case to which the appeal felates is more than five lakh rupees but nqt
exceeding fifty lakh rupees, five thousand rupees ;

() ST § SrfRd HTee 8 Sl (] AHILed SUBRT GIRT AT 74] Leb AR Al d4] cmrtn

g1 €8 $I I@H U9 a6 FOU ¥ $fts g} ol g8 g9R ¥uu. |

e - 118
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, tén
thousand rupees (

TH IS B [a0a SAUBRV] P WH, T Y e & 10% 3Gl $A WK, 7] Yod Ul Yod U4 48 @da 1 8, U1 48 & [0%
381 §¥ WX, gl Haq 48 faarg 7 ¢, el sy | |

where the amount of duty and interest demanded _;E‘.d pc-rnalt_\-'_lmjizr-cl_b}' any officer ¢f |

An appeal against this order shall lie before the Tribunal on pavment of 10% of the dt.lfy_d_r;nandﬂd where duiy r
duty and penalty are in dispute, or penalty, where penalty alone isin dispute.

ﬁmméma‘sﬁmmvﬁf?rmﬁﬁmﬁﬁmmiﬁa‘?mW$ﬁmﬁmwm a{u,
E‘%@ga{tﬂamsﬂaﬂ R T GATaT & Y SRR e & g1y $ud ui @ @ gew W erl

Under sectien 12Y (a) of the sawd Act, every application made betore the Appellase Tribunal-
- .
L

{a) i an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b} lor restoration of an appeal or an application shall be accompanied by ‘a fee of live Hundred rupees

|
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|

ORDER-IN-APPEAL

Appeal has bheen filed by' M/s. Rupesh Kumar & Sons [IEC-" -y
1511002131), Opp. Carpet City, Shardapug, Bhadohi-221401 (UP) (hereinafter| = ZEad=s

referred to as the ‘appellant’) in terms. of Section 128 of the Customs Act, 1962, e ‘g_
challenging the Ordf’r—in~()riginal no. MCH/ADC/MK/06/2023-24 dated s o,
13.04.2023 (hereinafter referred to as ‘the meugncd ordCL']“EdSbed bu—ﬁarf e
S e ' = .3

Additional Commissioner of Customq Custom House Mundra (hereinafter %
referred to as the ‘adjudicating authority’). ‘ | s

|

2. Facts of the case, in brief, are that the Customs Broker, M/s. S-adguruI :
2 B
International on behalf of appellant filed Bill of Entry No. 6767760 dated' %
i atem “-‘

21.12.2021 for import of goods, declared as ‘Raw Wool Carpet Grade Wool 32| w4

Micron above (Not Carded and Combed)’ falling unde; CTH £1012900. The goodqlﬁ
were stuffed in container No. CAXU9380034 and Country of Origin (COO) was| “" gp
declared as SYRI;\, . . ;

-,

L4

2.1 An information was received mdwatmg that the above container had

originated from Pakistan. Further, it was n,vcal{.d that the container I-M DeclL ;
transhipped at UAE (EXP reshipped to vessel). Thus, the zoods imported into el ol

India actually originated in Pakistan. Accordingly, the country of origin declared ‘ © R
by the 1mporter is incorrect. The details of bill of entry are as under: | ¥log 2
o Declareg:~ § ’\\
| BE No & Qty | Unit price oer Kg Value { 5 et 1
date Description of Goods _» (kgs) | (inRs.) (inRs.) =t i i J :
6571790 | Raw Wool Carpet Grade Wool 32 Rs. 97.432 .« =
dated Micron above (Not Carded and 2358 | (1.2629 USD) N 4o Tk g
| 67.12.2021 | C@Q@l@HSlOIQ@O © 0| (USD=77.15 INR) 23,23,310 1o pi4
The appellant filed the said Bill of Entry under MEIS Script having license | --;P
] & m‘. Lo
no.1519017367 dated 12.05.2021 as per provisions of Customs Notification no. | ___,.'.'-- -'.,,,,,___
. e, -
24 /2015-Customs dated 08,04.2015. L e
LS L
» ] ! - "'-.'.
2.2 Acung on the above intelhgence, Officers ol the Spe(‘ia'l In‘reﬂiann? '
e 47
& Investigation Branch (SIIB) intercepted the container No. CAXU9380034 _——
covered by the said Bill of Entry at Saurashtra CFS, Mundra for examination. ol
The goods were examined under Panchnama dated 23.12.2021, drawn at i
Saurashtra CFS, Mundra. During the examination, it was observed that the |
imported goods are 'Raw Wool' as per visual inspection. As per Surveyor's tally | k.
Pagedof17 | %
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| ' ‘ 1
. sheet, the quantity of the goods was 140 Bales. As per weighment slip bearing |

i

L
E w no. WB/Slip/00123099/21-22 dated 22.12.2021 provided by M/s. Saurashtra
: : 5 CFS, the net weight of the goods wds found 23830 Kgs.

P e n = '

s | 2.3 In order to ifffestigate the case, load port documents werce asked

— * | from shipping line vide letter date& 28.12.2021. Shipping line vide letter dated

- 06.01.2022 submitted the load port documents i.e. [é) Bill of Lading, (b)
- ie;w“f‘ : éonsignee cop'xissued by Dubai Customs. The consig.nec copy issued by Dubai
‘_i.* Customs on 12.12.2021 specifies country of origin "PK" at serial number 24 of |

o :

8 vy the said document and it also specifies Total Bales 140, weight equal to 23720
" |Kgs and same container no. CAXU9380034. Hence, it was confirmed that
© . | imported goods were of Pakistan Origin.

i |

: :’ 2.4 . Whereas, vide Notification 5/2019-Customs dated 16.02.2019, In

:i . ; the First Schedule to the CL[stoms Tariff Act, in Section XXI, in Chapter 98, rarilf

& e _ item G60000 has beenWhserted _for All goods originating in or exported [rom
_-I._:F,..;-a the Islamic Republic of Pakistan, which attracts 200% BCD. e
'::: SH2.5 . In view of the examin#tion of the goods under Panchnama dated
§ -r . 1i25.12.2021, to seek clarffication -1.1: the matter, Summons was it;,suc:d to the !

Y * |appellant on 10.01.2022. In response to Summons dated 10.01.2022, a

} b "statement of Shri Pratyush Baranwal, Partner of M/s. Rupesh Kumar & Sons

i fﬂjﬂ | was recorded on 09.02.2022 wherein;

L |

e On being asked about the import made vide bill of entry no. 6767760
dated 21.12.2021, Shri Pratyush Baranwal replied that they ordered
the goods "Raw Wool" from supplier i.e. M/s Arabian House General

Trading LLC, Al Ras Market, Deira, Dubai-UAE-PO Box-64660. He

stated that supplier gave them all the documents that proved that

the goods were of Syrian Origin.
LR

e On being asked about the Dubai Customs Documents received from |
Shipping Line vide letter dated 06.01.2022 specifies country of

Origin is Pakistan because country of origin is shown as "PK" in

: Dubai customs Documents, he submitted that they were supplied

| all documents wherein goods are of Syrian Origin and he don't know
L]

how the goods received by them are sent from Pakistan.

s 4 _ _ : Page 50f17
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:
¢ -+
* On being asked about that all goods originating in or exported fra:)mi| « WA
[slamic Republic of Pakistan attract Standard Fate of Duty @ 200%,: .
he stated that he was not aware of this fact and their customs Broker, ol
[ ®
informed them that goods of Pakistan Origin attract Standard Rate . i iy
of Duty @ 200%. L
L 2
s

* On being asked about dispose-of the duty liebility arising out of

import of "Raw Wool" from Islamic Republic of Pakistan, he stated 3

that thev didenot intend 1o taksesthe deﬁverv of the said goods and

expressed the wi 1111gnew&sle to re-export the goods to foreign suppher éd

2.6 Further,
submitted that;
» They have imported the goods Raw Wool from M/s. Arabian Housc.f
General Trading LLC. It had Syrian origin as per indent, Health:.
Certificate & Certificate of origin.
* That they requested that the goods may be allowed for re-export and

requested that they don't want any show cause/ Personal Hearing,

2.7 In light of the documents submitted by tée Shipping Line i.e. Dubai |

Luwy ‘132*

iy

4
b 4

4

1!_‘.;?*93-:

g

I

s

Customs consignee copy, i is very clear that the Cogtainer No. CAXU9380034 sl g
with same goods & quantity i.e. 140 bﬂl?%ﬁﬁhipped from Pakistan. thm .
the UAE based consignee has shipped these goods from Jebel Ali, UAE Pog&p: poioed
Mundra Port to the Importer. The importer, at the time of fling of Bill of Entry] _—t
submitted a copy of Certificate of Origin No. 02186 dated 21.11.2021 issued I:Jy-I .
Federation of Syrian Chambers of Agriculture, Syria. Importer also submitted 4
Health & Origin Certificate for Animals, Animal Products & Medical Compounds | = i
by Syrian Arab Republic, Ministry of Agriculture and Agrarien Reform. } ;: E
e
2.8 In view of the above discussed g‘ts, It appeared that the gc)mﬁw. b 3_-!

Raw Wool Carpet Grade Wool 32 Micron above (Not Carded ard Combedj' covered

under the Bili of entry number 6767760 dated 21. 12 2021 with ?.:ieclared COO |

as SYRIA were originated from Pakistan and mltla}ly shipped from Karachi Port,

Pakistan to Jebel Ali Port, UAE. I‘hc—:rcaiter, the same goods with same Container |

|
have been shipped by the supplier to'Consiggge M/saRupgsi Kumar, QS Seme

o

Page 6 of 17




OTA No. MUN-CUSTM-000-APP-030-25-26

2.9 Vide Notificat_i@n 5/2019-Customs dated 16.02.2019, In the First

[ 3

~ {Schedule to the- Customs Tariff Act, in Section XXI, in Chapter 98, tariff item
- 98060000 has been inserted. for All goods ofigina_ti_ng in or ¢xported from the

Islamic Republic of Pakistan, which attracts 200% BCD. Accordingly, the
imported goods i.e. Raw Wool Carpet Grade Wool 32 Micron above (Not Carded

and Combed) appears to be rightly classifiable under CTIH 98060000 and attracts

duties as BCD @ 200% & SWS @ 10%. The duty calculation on the said imported

Table-A
e VORNCTIFE 1 s = ( | Declared | Duty
Qty Unit price per Kg (in | Value (in | payable
Description of Goods | (kgs) Rs.) | Rs.) | {inRs.)
dated Raw Wool Carpet Grade Wool 32 Micron ! Rs, 97.432 (1.2629 I i
21.12.2021 | above (Not Carded and Combed) | 23580 | USD) (USD=77.15 INR) | 2323310 | 6449509
12,10 it appeared that in terms of Section 46(4) of the Customs Act, 1962,

the importer, while presenting a Bill of Entry shall make and subscribe 1o a
declaration as to the truth of the contents of such bill of entry. Further, in terms

of Section 46(4A), the importer who presents a bill of entry shall ensure the

accuracy and completeness of the information given therein, the authenticity
|

land validity of any document supporting it and compliance with restriction or
Iprohibition, if any, relating to the goods under this act or under any other law

for the time being in force.

2.11 The impugned Bill of Entry was sclf-assesscd by the appellant in

llerms of Section 17(1) of the Cuslonss Act, 1962. I the goods arc of SYRIA Otlgiu
e )

the goods attractggd BCD @Q.SUAJ@‘,’\*CVCT, the goods appear to be Pakistan

|Origin, therefore, the impdr_ted goods shall attract BCD@ 200% with applicable

SWS @ 10% & IGST 18%.

|

2012 From the above discussed facts and statutory provisions, it

appeared that the imported goods i.e. "Raw Wool Carpet Grade" Classified under

CIiH 51012900 have originated from Pakistan and is accordingly classiliable
;u.nder CTH 98060000 which attract higher rate of BCD@ 200% with applicable
SWS @ 10% & IGST 18%. Therefore, the said goods appeared to be liable for
;conﬁscatiop under Section 111(m) of the Customs Act, 1962. The total duty
!r) vable as in Table-A above amounting to Rs. 64,49,509/- (BCD@200%;
S@1e% & IGST@18%) as per notification no. 05/2019-Customs dated

16.02.2019, is required to be recovered from the importer under the Customs

- ” ? f, T _ ' ' Page 7 of 17
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| ¢ —
Act, 1962. - - - 5 ﬁ
. | 8 ; -
| —
2.13 In view of the above observation, a Show Cause Notice under F. No. s %
5/43-17/Inv. Rupesfumar/SlIB/CHM/2021-22 16.02.2023 was issted to the e a.
. . = rap-
Appellant proposing, as to why: A ;o i - e o
1. Classification of 23580 kgs. of “Raw Wool Carpet Grade 32 Micron Abové -
(Not Carded or Combed)’ under Chapter Tariff Heading No. 51012900, -
imported under BoE No. 6767760 dated 21.12.2021 having BL NOF - :’#-

SNFJEAMUN211b002 dated 16.12.2021 and Inveice No. 2186 dated s

me @

109.12.2021 should not be rejected & the same should not be classified -"""e:e‘
under Chapter Tariff Heading No. 98060000 of the Customs Tariff Act] * ™
peis i3 - -
1975. - _ G E, G =
- . 5 = é * ot A -
ii. 23580 kgv. of “Raw wool Carpet Grde 32 Micron Above (Not Carded o — wmsese
(‘nmhed) imported under BoE No. 6767760 datcd 21.12.2021 valued af .M...m |

Rs.2323310/ - (Rupees Twenty- hiree Lakis Twen ty-three Thousand Thred o

Hundred T'en Only) should not be confiscated under Section 111 (m) of tha o

Customs Act, 1962, ' ﬁr’mqp‘w\;h\::
iii.  Penalty should not be imposed upon them'under the provisions of %9{16, | TN N

112(a) of the Customs Act, 1962, | ‘;‘ tf’"“rv __

2.14 Consequently the adjudicating authority passed a 1mpugned o
speaking order wherein the adjudicating authority ordered as under :-

(1) She peiected the declared CTH 5101;900 of 23580 Kgs. Of “Raw Wool
Carpet Grade 32 Micron above (Not Carded or Combad). and order te. re-
determine the same to C'TH 98060000.

T £
(2) She ordered for (_unﬁs(,duun of the goods imported y de Bill of Emte iJo

6767760 dated 21.12.2021 havmg assessable value of Rs.23,23 ?IO/ I

(Rupees Twenty Three Lakhs Twenty-three Thousand Three Hundred Ten
Only) under Section 111(m) of the Customs Act, 1962 However, she gavcin ':"
an option to the appellant Lo redeem the confiscated goods on payment of | ¥
redemption fine of Rs. 2,00,000/- (Rupees Two Lac only) under Section
125 of the Customs Act, 1962 for re-export purpose. ' E.-g-_-s 2 :
|| s
-‘Ti‘ .:’;’.
(3) She imposed a penalty of Rs.5,00,000/- (Rs. Five Lac Only} on the o=l
appellant M/s. RPupesh Kumar & Sons undm Scction 1 I”ﬁm'_ , .
Customs Act, 1962, g 5 ;
.
Page 8 of 17
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by Federation of Syrian Chambers of Agrilculture,

| ~—— OIA No. MUN-CUSTM-000-APP-030-25-26

r.qn{’l) She imposed a penalty of Rs.5,00,000/- (Rs. Five Lac Only) on the
| appellant M/s. Rupesh Kumar & Sons under Section 114AA of the
|

i Customs Act, 1962.

|

F. SUBMISSIONS OF THE APPELLANT:

>
=

e e

appealgwherein they have submitted grounds which are as under:

F

X

- b

e ) [ .
‘:“” Beigg aggricved with the impugned order, the Appellant has filed the present
B

1

L

.3

-
The appellant is a partnership firm established in the year 2011.

T'he appellant is in the business ol manulacturing, importing and exporting ol
the carpets. The appellant imports raw material and conivert it into threads and
then manufacture carpets which are sold in the local markets as well as exported

in the overseas market. The appellant sometime also imports carpets and sell

The appellant had imported carpet grade raw wool through Arabian
5/ Oriental Trading LLC.

ificate of Origin with our Custom House Agent viz M /s Sadguru International

It is stated that the exporter had shared a

[(CHA) which states that te Countt¥of OT1gin is Syria. The said COO was 1ssued

|Agriculture and the said COO was issued on 21.11.2021 and was endorsed by

the Federation of Syrian Chambers of Agrilculture, Lattakia Chamber of
Agriculture. It*1s Stated that all such relevant documents were shared by the
exporters with their CHA and us through courier FalExpress dispatched on

28.11.2021. It is further stated that CHA and they received following documents

[roma the exporter: -

1. Invoice
2. Packing List
' 3. Copy of BL.
4. Copy of Certificate of Origin
5. All company registration related papers
6. Health Certificate. .
-
-

3.3__The CHA thereafter filed Billof Entry No. 6767760 dated PPT2.2021 in
lwhich the Country of Origin was declared {o be Syria and Bill of Lading date and

Rillaflading nympber was mentioned in BOE filed by the CHA. The said import
. ~ !

was mmde under Merchandise Export from India Scheme license no.

Page 9 of 17
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019017367, The tulal assessable value was declared to b= Rs.23 ,23,310/- an;i

duty of Rs. 5,808/-. The subject goods were chspatched in container bearing ncy. : i
CAXU9380034. ' - o
] t ¥ ‘_. “

3.4 Thereafter, an information was received indicatirr; that the contathef

officers of SIHR intercepted the Contamt::‘:5 in question and the goouds weid ! :

cxamined under the Panchnama dated 23.12.2021 drawr at Saurashtra CFS| ¥ ;
I Undra. During the examination it was found that Lhe goods were correspondin ' 'r

to declaration made in BL and BOE filed by the CHA and no disgrepancies Wcri = :

- found. Thereafter, zt is the case of the respondent-authorities that the shlppmg 5

lines was asked to share certain documents vide letter dated 28.12.2021 and in
rel]
their reply dated 06.01.2022, the shipping line shared the load port documents

Le. (a) BL (b) consignee copy issued to Dubai Customs. The consignee copy, af}

remained present on 09.02. ?()22 and his statement( was rec ord‘a where&&rf

Pratyush Baranwal explicitly stated the follewing: - ' | el -:

: i
* That the goods were order from supplier situated in UAE and the details

of Suppher were also shared. The same are again reproduced hereunder

for rcddy reference:

| o
. | -
* Arabina House General Trading LLCemAl, Ras Market, Deira, Dubai-UAE | e
PO Box-644660. b o —
—|
¢ That BE of entry was filed by CHA and the documents related to import —
_ A
1 i = - 1€ ' 3 S " bt i 1 fe ~ 1 Y * ""-'“‘-?
viz Commercial Invoice, Packing List, BL and COO certificate (courigred . :
directly to CHA); ’ o 11—

e That the importer does not wish to take delivery of goods and the partner| mwi-—

A

' - g

also stated that they have asked the bank to re@mrn the papers te supplier i

. =

as he has delivered different goods as were ordered. " as

—t

3.6 Thereafter, the appellant vide letter dated 11.07.2022- expressed ! 5
their desire to re-export the goods. Thereaftcr a show cause notice dated by
 16.02.2023 came to be issued which was served upon the importer.
.

Page 10 of‘17 I e
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o 3.7 The impugned order is passed in total breach of natural justice and
.'—‘_ the application of adjournment and request for personal hearing which was
8

mailed orwel 0.04.2023. That the said application is gtallygbrushed aside, That
RS

as pe master cireular daged 10.0%%2017 personal hearing should be given at
‘..-'Icabl. Wiree I;inies, which has not been adhered in the instant case. It is furthe

trite that circular is binding upon department officers

13.8 The impugned SCN did not contemplate to levy of penalty under

section 114AA of the Act and levy of redemption fine under section 125 of the

|Act for the purpose of re-export. The levy of penalty under scction 114AA of the
I -

Act and levy of redemption fine under section 125 of the Act for the purpose of
‘re-export was not event proposed in the corrigendum dated 17.03.2023.

;'C0nfirming such penalty and redemption find without there being a proposal is

s,
S
S
s
i

ey

-

1 -“-)"

P | TheBill of Entry contained a correct description and valuation of the goods, the
: ”: invoice stamped by foreign supplier and COO certificated stamped by Federation
‘} lof Syrian Chamber of Agriculture. There is no evidence with the department
:‘; _ lindicating fabrication or impropriety in the documents submitted by the
:1 ‘ :importer, Any discrepancy between the declaration made in BOE cannot be
. &4 considered as misdeclaration and does not warrant confiscation of the imported
o9 goods if due weightage is given to the fact that importer had sought for first check
;-j by the customs before assessment and clearance of goods. The im;;)ortcr has
' .-_. made declaration and entry upon the basis of the COO certificate provided by
; :'.'lf the exporter and had there been a malafide intention the appellant would not

| have rejected the goods and askcd;t:gc bank to return the papers. It is stated that

|the appellant has not paid the cxporter and it establishes the bonafides of the

- appellant. That the appellant has no reason to doubt about the authenticity of
the COO certificate provided by the exporter.
_ - -
e
£ “.: J v
gt O oo ods i ; i !
cope. . (3.10 The Adjudicating Authority have lost sight of the fact that the
Bl 4 ; ; .
s~ appellant would have nothing to gain out of such misdeclaration as the appellant
'has a MEIS license and is armed with import license of the carpet grade raw
| _
| wool. The goods are not confiscated due act or omission on part of the appellant
W

'as true and full disclosure as per the documents available during the time of

: " i "_ F,_)*-J'\-ﬂ A
-_-*I . 1T
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|
making declaration and filing BOE was ngﬁz‘. . . . ]
. |

3.11 At this juncture it would be pertinent to note that the SCN never
proposed to levy penalty under section 114AA of the Act or to levy a redemptiqri
fine under section 125. Thereafter a corrigendum dated 17.03.2023 to SCN dateci:
was issued proposing changes in dated and certain typographical errors which
rfrppr in and in the corrigendum also there was no proposal to levy penalty undcif

scctionr 1 144AA of the Customs Act, 1962.

PERSONAL HEARING:

r=¥r
: o
o - 4
1. A personal hearing was.granted to the appellant on 2.0 ™202%® rmt:wing
= :

the principles of natural justice wherein Shri Hiren J Trivedi, Advocare,

appeared on behalf of the Appellant. He reiterated the subrnissions made in the|

appeal and also filed additional submissions wherein he placed reliance onl

following judgments of jurisdictional Tribunal, wherein it has been held the no

penalty can be imposed on importer for misdeclaration of Country of Origin:

* Amglo Resources Pvt. Ltd. Versus Commissioner Of Central Excise &

Service Tax, Valsad, (2023) 4 Centax 21 (Tri.-Ahmd)

Centax 245 (Tri.-Ahmd)
* Malas Fruit Products Versus' Commissioner Of Customs, Mundra

* Aspam Petronergy Pvt. Ltd. Vessus Commjssioner Of Customs, Kandla\:f':*-,_ :

Consequently due to change in the Appcllate Authority, fresh person@al Nearig
was granted to the appellant on 14.05.2025 following the orinciples of natural
Justice wherein Shri Hiren J Trivedi, Advocate, appeared on behalf of the!
Appellant. He reiterated the submissions made in the appeal and also placed

reliance on the additional submissions filed earlier.

DISCUSSION AND FINDINGS: . '

3. I have carefully gone through the case records, impugned order passea by
the Additional Commissioner of Customs, Mundra and the defense put forth by

the appellants in their.appeal.

2.1 On going through the material on recerd, I find that following isS\ic e

required to be decided in the present appeals which are as follows:
o -

Page 12 of 17
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i.  Whether the speaking or.dér passed by the Adjudicating Authority has

i E 3

S {followed the principles of natural justice or otherwise.
. 8. ; , o
": st ii. Whether the Confiscation of goods under Section 111(m) of the
;u""i'_ | . Customs Act, 1962 ordered by the adjudicating authority in the
b ' impugned order, in the facts and circumstances of the case is legal and
-t

proper or otherwise.

iii, Whether the Redemption Fine of Rs. 2,00,000/-under Section 125 of

- i 9

Frad i Wity

¥

. the Customs Act, 1962 imposed by the Adjudicating authority in the

impugned order in the facts and circumstances of the case is legal and

¥
e T
&
ﬁ- -
s
w
e
SE
i

proper or otherwise.
‘ﬁ '
Whether penalty of Rs.5,00,000/- (Rs. Five Lac Only) imposed on the

appellant Nl/'-_-. Rupesh Kumar & Sons in the impugned order unde:

Section 112(a) olMhe Customs Act, 1962 in the facts and circumstances

of the case is legal and proper or otherwise.

Whether penalty of Rs.3,00,000/- (Rs. Three Lac Only) imposed on the
appellant M/s. Rupesh Kumar & Sons in the impugned order under |
Section 114AA of the Customs Act, 1962 in the facts and
circumstances of the case is legal and proper or otherwise.

5.2 F‘ir::»&ltv. [ take up the 'is;s.lil.e whﬂwr thle épeaking order passed by Lhe
_ Adjudicating Authority has followed the principles ofgaturaljusticc or otherwisc.
|1t is observed that the appellant ¢laims the impugned order violated natural
j_usticé due to inadequate personal hearing opportunities, citing the master
crcular dated 10.03:201? While the circular recommends three hearings, the |

SCN process provided the appellant opportunities to respond, including a written

reply and a statement by Shri Pratyush Baranwal on 09.02.2022. The request

4
:“ for adjournment on 10.04.2023 was [ollowed by the OIO issuance, but the
' appellant had waived the SCN and hearing on 17.03.2023. It is observed that
o [ 2 : .
- | the appellant had himself waived off the rights for personal hearing vide their
A 3 o & -
&?’;ﬁ " | letter dated 17.03.2023.
---r-'- ————— '
S ' = . _ )
L i, - N It is observedgghat the procedural lapses do not invalidate orders il
substantive rights are not prejudiced. Here, the appcllant’s substantive
| ”h‘—\' \ - ' ; : Page 13 of 17
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: ] i ; ]
arguments were considered and their submissions have heen considered and

does not warrant overturning the order. The absence of a personal hearingdoes
S

not vitiate the process, as the appellant €& actively engeged through writleud

queries and responses. Thus, the impugned order adhered to the principles of

natural justice, providing notice, opportunity to respord, and a reasvucd

decision.

5.4 Now I'come to the issue regarding the Confiscation Under Sectionl

1110n) done by the Adjudicating authority in the impugned order. Section,
= |
I 11(m) of the Customs Act, 1962, allows confiscation of goods not corresponding

to the entry made in the Bill of Entry. The appellant declared, the country of|

origin as Syria, supported by a COO, but Dubai Customs documents and

shipping records confirmed Pakistan as the origin. The significant duty difference
(2.5% vs. 200% BCD) suggests an intent to evade duty. The appellant’s claim off

good faith, evidenced by requesting a first ckeck, is undermined by their failure

to verify the COO’s authenticity, especially given the availatility of contradictory

shipping evidence. It is well-sewded that ewen if the declaration is based on

documents from the supplier, it is the importer’s responsibility under s <

ol

e
2
’

assessment to ensure correctness of data, including origin. Relevant portiTﬂ‘
R
the rules are reproduced here under: i

The following goods brought from a place outside India shall be liable|
to confiscation: -
A —— -

(m) any goods which de not correspond in respect of valué or in any

other particular] with the entry made under this Act or in the case of|

hagagaaqges ioithesthe deciaration mede ugipr section 77 1 respect

thereof, or in the.case of goods under transshipment, with the
* o= 2 SreT e — |
declaration for trans-shipment referred to in the proviso to sub-section |

~ L s s
(1) of section 54 o |
|
9:3 It is observed that under Customs Administration of Rules of Origin
under Trade Agreements Rules (CAROTAR), 2020, effective from 21 September |
|
20207 Importers claiming preferential duty rates must exercise due diligence to
cnsure goods meet origin criteria (CAROTAR 202d). Rule 4(a) requires possession

of Form [ information, detailing production processes and origin criteria, and |

Rule 4(c) mandates reasonable care in verifying accuracy. Relevant portion of the

'Paa'lnﬂgl'?
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rules are reproduced here under:
Rule 4. Origin related information to be possessed by importer-
The importer claiming preferential rate of duty shall-

(a) possess information, as indicated in Form I, to demonstrate the
- e I

manner in which countryof origin criteria, including the regional value

content and product specific criteria, specified in the Rules of Ongin,

. are satisfied, and submit the same to the proper officer on request.

(b} keep all supporting documents related to Form [ for at least five
years from date of filing of bill of entry and submit the same to the

proper officer on request.

(c) exercise reasonable care to ensure the accuracy and truthfulness

| of the aforesaid information and documents

=appellant’s reliance .on the COO without further inquiry, despite accessible

"J.hipping documents, likely constitutes a failure to comply with CAROTAR, 2020

|Thus, the goods were correctly confiscated under Section 111(m).

—— - ¥
5.6 Now I come to the issue regarding the Redemption Fine under

Section 125 of the Customs Act, 1962 imposed by the Adjudicating authority in

the impugned order. As observed iff the above paras, it is seen that the goods

are correctly confiscated under Section 111(m) of the Customs Act, 1962, The
redemption fine of Rs. 2,00,000/- is justified as the goods were liable to
confiscation. Section 125 allows fines in lieu of confiscation, and the amount is

proportionate to the duty evaded. Hence, I uphold the same.

5.7.1 Coming to the_issue of penalty imposed under Section112(a) of the

decision in case of Amglo Resources Pvt. Ltd. Versus Commissioner Of Central

Excisc & Service Tax, Valsad, -(205%“7 4 Centax 21 (Tri.-Ahmd). In this regard, it

'lis observed that in the said case the importer paid full duty without claiming

preferéntial rates, and the goods were imported after implementation of

CAROTAR, 2020. Here, the appellant claimed a 2.5% BCD, evading 200% BCD

".FJ-I'_Qq : i 2 - o . il
e Eadturtler, the cited casc involved import from Iran where import was frecly
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03 e
permitted whereas in instant case the import is from Pakistan which attfacts e
higher rate of duty under specific notification and hence distinguishable. In cas% . :’
of Rajkamal Industrial Pvt. Ltd. Versus Commissioner Of Customs, (2024) 16 i

Centax 245 (Tri.-Ahmd), no financial benefit wasderived, and the misclccl:_l'fﬂi?u o -
was technical. In contrast, the duty difference in the presert cas€ is substantial
and CARQITAR, 2020, applies. In the instant case, th@ohjectwe was duty evasion{

and lalse documentation was used.

o ' - | e
85.7.2 Further, it is obsetved that the appellant has relied 1pon Malas Frit &
’ li i ool
Products Versus Commissioner Of Customs, Mundra wherein the judgement 1y o #

focused on unverified value addition allegations, not épplicable to clear evidence:
of origin misdeclaration. In case of Aspam Petronergy Pvt. Ltd. Versus.
Commissioner Of Customs, Kandla as relied upon by the appellant, no

preferential duty was claimed, unlike this case where the appellant sought a

lower duty rate. Thus, it is observed that the Judgements: relied upon by the *“'“:'
appellant are based on factual findings unique to that importer and shipment: Uf,,
and are not squarely applicable 1n instant case. In view of the samec , I find tha y & 1 -
the penalty imposed on the appellant under Sec‘uon 112(a) of the Customs A ;‘;-:?; :
1962 is justified and is acrordmgly uphe]d - I, | & .

» _ _ \& 3
5.8 With regard to penalty imposed on the appellant under, Scctl 11’,)“_@*
114AA of the Customs Act, 1962, I find that.there was no proposal of imposition| - 7
of pcnalty on the appellant under Section 114AA of the said Act either in Lhe! s
Show Cause Notice dated 16.02.2022 or the corrigendum to the said Show Cause' -
Notice. Hence, the imposition of penalty in the impugned order is legally* r10tI i
sustainable and is accordingly set aside. : : s
=
B
F. In view of the above discussions, I modify the impugned order to the :"'
extent as discussed in para 5.8 above and order as under - = .
g
(1) Confiscation of goods undetr Section 11 1(m) of the Customs Act, 1962 is [
upheld. - —
TR o
. ; > ® o
(2) Redemption fine of Rs. 2,00,000/- under Section ‘125 of the CustdMect, b
1962 is upheld., = | ) gt
0 FERES ”'
| iy
(’3) Penalty of Rs. 5,00,000/- imposed under Section 112(a) of the Customs . | _
, 1962 is upheld. _ i ——
Page 16 of 17 | -
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b -partly allowed in above terms.

To,

.

, (4) Penalty of Rs. 3,00,000/— imposed under Section 114AA of the Customs

Pomm—

2. Shri Hiren J Trivedi/Krutarth K Pandya

OIA No. MUN-CUSTM-000-APP-030-25-26

Act, 1962 isssel aside.
W

_ad el

L al

Accordingly, the appeal filed by the appellant is partly rejected and

I

(AMIT GU
Commissioner (Appeals),
Customs, Ahmedabad

Date: 23 0520025

v
Y e
Registered post A.D/E-Mail

1. M/s. Rupesh Kumar & Sons (IEC-1511002131), i
Opp. Carpet City,
Shardapuri, Bhadohi-221401%(UP). |ATTEST ED

;s e NTENDEN"
710, Dream Rise, Nr. Hetarth Party Plot,

EDABAD
Sola-Science City, Ahmedabad-380060 cuSTOMS (APPEALS] AHM
( E-Mail-cahirentrivedi@gmail.com). |

The Chief Commissioner
Ahmedabad.
The Pr. Commfsioner of Customs, Customs HFTse, Mundra.

The Additional Comrmsswn(_r of Customs, Custom House, Mundra.
Guard File.

of Customs, Gujarat, Cussom House,
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