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q-{ cfr cs qft + ff-ift sTArT + frS {.ffi i ff qrff Q ffi +m T{ qrfr ftqr ?Fn e.

This copy is granted free of cost for the private use of the p€ rson to whom it is issued

m{rg6 {ftFrrt 1e62 ff sr<r 12e S ff rrl (cfi dfrftfr) h qff{ ffifud afft +
qrrq} i vq.s fr *t qft rg arr?n t qci fr qr€( q{(( rtin fr il w qR{r ff fifr ff
erte t : q6+ t sirt irvr {R-a7{16 sft-a lqtcr {rfru1q1 , Er dqrq-q, t(ru-€ Grqrl
{i€-{ Tr,f, Ti nd + g-{0q!T qrien y<-d +-'( q-dt t
Under'Section 129 DD(1) of the Customs Act, 1962.(as amended), in respect of the 

I

following categories of cases, arly person aggrieved by this order can prefer a RevisiPn

Application to The Additional Secretary/loint Secretary (Revi:;ion Applicatibn), 14inistfy

of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
from the date of communication of the order.

ffifur lre+fue qrtn/order relating to :

ti-s h sc t qrcrft-{ frt mr

any goods imported on baggage

(q( qrct t qrqm t.A f,g Arfi Er6{ t ilr<r rrrn +fr-{ qrad t vn+ q<rar eTFT c-< sf,rt { qg

q[FT qr s{r q<rar FrFr q< s+tt qr} + ftq qqftT qm silt r qri T( qT sr qtrdI src s{
s-irft qq qrq ff qr+r i qqft-d rre t rft fr.
any goods loaded in a conveyance for importation into India, l)ut which are not
unloaded at their place of destination in India or so much of the quantity of such goods

as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that desti ration.

dqq6 qfrftqq, 1962 +' qEnc x irqr s{t q6-{ a-{rg rS fui t a-ec {m, Errff #
q {fi.

Payment of drawback as provided in.Chapter X of Customs Act, 1962 and the rules
made thereunder. '

.3 5-{0H!r wt<t rr trm ffi t frfrffis crsq t T<a 6-.{r +n ffi q-d{td ss-fr qiq

ff qrqnft dlr sq * vrq ffifud 6,{rff dqr Ai srRS

The revision application should be in such form and shall be verified in such manner 6gi,

may be specified in the relevant rules and should be accompar ied by :

fr, Sl g€,1870 i rE {.6 {dqfi r } qfi-{ ftstRil frq qq r1vR {s qr?-yl

nft{i, ffi Cfi ER i r<re t+ ff qrqmq tr6 fude Gr{n t{T qrQq

*
4 copies of this order, bearing Court Fee Stamp of paise fifty,)nl y in one copy..

prescribed under Schedule 1 item 6 of the Court Fee Act, 1871

se-a <<rd h q-dr{r nrq {q qrt{r ff a cfr{i, cR d
4 copies of the Order- in-Origina l, in addition to relevant docurnents, if any

S<tq'qr i Rq ar+<-{ f,t a cft{i

4 copies of the Application for Revision.

(q) g'rftwc ar?-<+ <rr< 6{i h ft\ trrrT{w qfrft{q, 1962 (rcn deiBdl t ffi* ffv fr e-< tff-{

fis,<o-<,qfr df< Afrs n-frh {ft{ + qfi-+ qrmt t t. 2se7-16c9fr €t:rr{)cT{'.1ooo/-(6qg qs€FR

qr* ), tcr ff qrrcn O, i cq fuc $Fdri * yqrFrfi l-er+ ff.qR.5 ff + rfr{t. vfr qq, rirn r+r
qT'r, (rnqr rrqr <e' fi (rft dR 6cS Ctr cre cr vcfr nr fr il tt ffq h t.c t t 20ol- drr {fr g{ flq
+cfu6AAffnh6ctr.1ooo/-

The duplicate copy of the T.R.5 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as tlte case may be, under

the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the

fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application
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If.the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than oni lakh rupees. the fee is Rs.10O0/-.

{< {.. 2 + {d-{ ffi-d qrqfr + BIirFrr {nr qrrfr + siq + cR t.t€ qft ae aRn t
qrE-d q-6{fl tcct fr fr i frqr$6' qfrfr{q rsez ff sm r.zg g (1) + qff{ stf ff.C.-
3 t frFr{-o', lffic sffr6 g-6 df( n-fl fi qftfi qftfr'<ur t rrq6 ffifu( qt 

"r< 
qftfl

wFrtt
In respect of cases other than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Exclse and Service Tax Appellate Tribunal at
the following address :

Srrgw,:iiffq sicr< q6 a i-+r ot
erftR-q 3rfurrsr, cfMi A-+c ftd

Customs, Excise & Service Tax Appellate
Tribuna l, West Zonal Bench

1rtr {B-{, qgqrfr q-a-{, B-r. F-IEC{T(

5q, 3rgrcr, 3r(q-{dR-38001 6

2nd Floor, Bahumali Bhavan,

N r. G irdha r Nagar Bridge, Asarwa.

Ahmedabad-380 016

5 frfi{6 qfufr{q, 1e62 ff qr<r 12e g (6) + qd-{, ffqr{-tr
S (1) + 3rd-{ 3r+{ * mq ffifur gw {vr A+ qGS-

BrftF-{q, rsez ff [m 129

Under Section 129 A (5) of the Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 shall be accompanied by a fee of -

(o + (qfu{ qmn + q-{i nffi ffqr{-6 qffi 6ra rriTr rr+r g-6 dR qrE (fi
rFn <s ff (trq qi-q qrGr FTq cr s{rt {{ il A'w {mrt tcg.

3rfi-{

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand ru pees;

q-{i fufr trqr{-tr orffi ff<r qtTr r{r {6' qt< qrq xtr irrmr
rnn << ff (trq qtq qrcr 6cg t r{E-d A +f+l Eqt c=r{ -qtqft-radfr; ciq q-ff{
€sg

q{q t TqBrd qrri ii

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees;

OD s-{i trfi ft{l{-s qffi Ero qi?n r{n {Gi dt< qrq rur
rrcr <E 6t Trlr sqrs q 6cg t qk6 A fr; <c'6wn wg

q{t{ t rrEqf+d qrr-+ i

(c)
e amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand ru pees

where th

(q) qricr 3rD{,rsr qrcif+Ea qit + ':lz.t10 4-.+q q7T 7Z A{rz ETer€ 0 t-lr9IE qd

h{r< 1qr NITq{I

(d) An appeal against this order shall tie before the Tribunal
or duty and penalty a.e in dispute, or penalty, where pe

on payment of 10o/o of the duty demand
nalty alone is in dispute.

ed where duty

qfuftqqgifi ff fi(I .,
9 h ir<.f-d irfi-{ nrfr{-(ur *(q) FITET r&tr<riR crrqra-fi' qr?cr+tr qT(s) Rcfrrr(ffi CT srRtEffi. si-s{{Er<i fts drfi-{frs AT{I?IT iflfi-dfts rrq CT YTqr+a{ 6I ra{r+fi{

qr+a{ tllir* cf{rc+ frTrtftc ft€irr{"6 a+ ilAs.
Under section 129 (a) of the said A;t, every applicatio n made before the Appellate Tribunal-
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(a) in an appeal for grant of stay or for rectrfication of mistake or For any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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Shri Kailash Kumar Purohit, 304, Arihant Apartmernt, Near Jain Derasar,

Amroli Char Rasta, Amroli, Surat (hereinafter referred to as 'the F.ppellant') have filed the

present appeal challenging the Order-ln-Original No. 33/AKS/ALICBRI n022-23, dated

15.12.2022 (.hereinafter referred to as 'the impugned order') passed by Additional

Commissioner, Customs, Surat (hereinafter referred to as 'the adiudicating authority').

2. Facts of the case, in brief, are that a specific informalion was received abouf

arrival of 7-B parcels consignment of contraband / smuggled gc,ods at Railway Parcerl

Office, Surat, through Train No.12450 Goa Sampark Kranti Express on31.01 .2022 Thd

officers of Customs, Surat and officers of Directorate General of Revenue lntelligencel

Surat Regional Unit visited Surat Railway Station and observed that the railwa{

employees unloaded some parcel from parcel van i bogie of the said train and .rr" *"rJ
taken to the Railway Parcel office, situated near Platform no. 1 of Surat Railway Station.

2.1 During the course of examination, it was found that the eonsignment was

booked by Shri Rajesh Kumar, Delhi hnd consigned to Shri Raje:;h Kumar, Surat under

Parcel Way Bill No. 2013-947233. The description of goods was rleclared as "Electronic

Goods", having total declared weight of 402 Kg and fare / transporl charge as Rs. 1,991/-

On examination of all the 08 packages, the same were found to be containing total

3.,34,000 cigarettes [80,000 Foreign Origin Cigarettes of Brand-DJ/\RUM BLACK CLOVE

(Market value- Rs. 16,00,000/-) concealed with 1 ,1O,OOO lndian Origyin Cigarettes of Brand

SHOOTER PREMIUM (Total value as per MRP- Rs.1'1,00,0001r and 1,44,000 lndian
.1 .

origin cigarettes of Brand lG GOLD STAG (Total value as per MIP- Rs.7,2O,OO9/jJid.:

total 31 brown cartons boxes.

2.2 During the course of examination, Shri Kailash Kumar

Appellant) came to Railway Parcel Office, Surat to collect the con';ignment

Shri Sanjaybhai of Delhi, owner of the goods. However, the Appellant had shown his- "'

inability to produce legal purchase / import documents, i.e. Tax Bil / Tax lnvoice / Bill of

Entry etc. related to 3,34,000 cigarettes (80,000 Foreign Origin Cigarettes of Brand-

DJARUM BLACK CLOVE concealed with 1,10,000 lndian Origin Cigarettes of Brand

SHOOTER PREMIUM and 1,44,000 lndian origin cigarettes of Brernd lG GOLD STAG).

Further, none of the packets of Foreign origin cigarettes of Brand- DJARUM BLACK

clovE had any retail sale price or maximum retail price either printed or embossed on

it. Moreover, no mandatory and prescribed pictorial warning ar; per Rule 3 of the,

Cigarettes and other Tobacco Products (Packaging and Labelling) Fules, 2008 was found'

printed on any of the cartons / packets of Cigarettes. Further, name of the importer,i

month of manufacturing and maximum retail price as required under the lmport Policy f
Laws were also not found printed on any packet or cartons of DJAIIUM BLACK CLOVEI

Cigarettes.

Purohit (the

^^ h^h-lI nf

l-Y

Order-ln-Apoea I

I -,',-: -
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2.3 Statements of the Appellant were recorded on 01.02.2022, 08.04.2022 and

06.O7.2022 wherein, he, inter-alia, stated that he was engaged in the activity of trading of

illegally imported / smuggled Foreign Brand Cigarette on commission basis, that Shri

Sanjaybhai of Delhi is the owner and main person operating the illegal trading business

of Foreign Brand Cigarettes and he worked as per his (Shri Sanjaybhai) instructions. Shri

Sanjaybhai manages the supply of Cigarettes Consignments from Delhi. He (Shri

Sanjaybhai) used to send the Cigarettes Consignments through railway parcel service.

i{e used to receive the consignments and supply them further as per his directions. The

Foreign Origin Cigarettes were being declared as Electronics Goods,,Tea, Hosiery /

Clothes, etc. in the name of dummy persons and are supplied in concealment with made

in lndia Cigaretes to avoid being caught.
I

i

b.a As no documents showing legal purchase / import related to 3,34,000
I

pigarettes (80,000 foreign Origin Cigarettes of Brand- DJARUM BLACK CLOVE

boncealed with 1,10,000 lndian Origin Cigarettes of Brand SHOOTER PREMIUM and

1,44,000 lndian Origin Cigarettes of Brand lG GOLD STAG) could be produced by the

Appellant, the goods viz. 31 cartons containing 3,34,000 Cigarettes sticks of Foreign and

lndian brand Cigarettes totally valued at Rs. 34,20,000/- (Market Value) were placed

under seizure under Section 110 of Customs Act, 1962 under Seizure Memo dated

12.04.2022 on reasonable belief that the same were smuggled goods and were liable to

scation

The address of Shri Sanjaybhai was not provided bytheAppellant. As per

SfiR of the Mobile No. 8017052259 of Shri Sanjaybhai, the same was found to be

red in the name of one Shri Sanjay Ghosh. Therefore, Summons was issued to

hri Sanjay Ghosh for appearance, however, the same was returned with a remark "No

uch person in this address"

2.6 lt appeared that the said seized goods, i.e. 80,000 sticks of DJARUM

,BLACK CLOVE Cigarettes (out of total 3,34,000 seized cigarettes consignment) were of

Foreign Origin and illegally imported into lndia through unauthorized route, without valid

documents. They were further transported to Surat concealed with made in lndia

Cigarettes under Parcel Wiy Bill No. 2013-947233 by mis-declaring the same as

.Electronics 
Goods in order to conceal the actual identity of the goods and to escape the

eyes of law. The packets of said seized Foreign Origin DJARUM BLACK CLOVE

cigarettes did not the bear the name of importer, month of manufacturing and its
'maximum retail price. This was violation of Notification No. 44 (Re-200 ) 1997 -2002, dated

24.11.2000 issued under Section 5 of the Foreign Trade Development & Regulation Act,

1992 read with the Legal Metrology (packaged commodities) Rules, 20.1 1. Further, the
seized packets of the foreign. origin DJARUM BLACK cLovE cigarette did not have
pictorial warning as mandated under section 7 of rhe cigarettes and other Tobacco

Products (Prohibition of Advertisement and Regulation of rrade and commerce,

Productron, supply and Distribution) Act,2003 (corpA) and Rules made there under.

2
-al

9

ISte3-fi"x

-+.^-'k
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Further, as mentioned on the packets, it appeared that the seized consignment of

cigarettes, i.e. "DJARUIT/" brand was manufactured abroad whk:h have been smuggle$

/ imported, contrary to the prohibitions imposed by cigarette:s and other Tobaccd

Products (Prohibition of Advertisement and Regulation of l rade and commerc

Production, Supply and Distribution) Act, 2003 (COTPA). Thus, ttre said goods appear

to be "Prohibited Goods" within the meaning of Sec 2 (33) of the 3ustoms Act, .1g62 
a

thus liable for confiscation. The persons involved in this act of improper import bf the saiq

goods and further keeping and carrying it for sale, appeared liabte for. penalty under the

Customs Act, 1962. l

2.7 Shri Sanjaybhai (Sanjay Ghosh), who supplied the fr:reign origin Cigarettes

was involved in the act of dealing, financing and transportation irnd had concealed his

actual identity and disclosed non-existent / fake name of consil;nee and consignor. lt

further appeared that the persons involved had improperly importeJ the said consignment

of 80,000 sticks of "DJARUM BLACK CLOVE" Cigarettes of Foreign origin valued at

Rs.16,00,000/- into lndia with the intent to smuggle the said seized gpods, which werd

otherwise prohibited for import. Therefore, it appeared that the sa d seized foreign origin

cigarettes were illegally and improperly imported into lndia and transported further bJ

concealing the same with made in lndia cigarettes, in violation of the provisions of Sectiori

46 and 47 of the Customs Act, 1p62 and were liable for confiscalion under Secti

(d) and 1 1 1 (i) of the Customs Act, '1962.

2.8 ln the instant case, the packages of the seizeo imported

DJARUM BLACK CLOVE were neither having any pictorial / text ht:alth warnin

?/

9
e$

nd

p

rette

gs nol had^

year and date of manufacturing. Since the lawful condition of pictorial warning as well as -
month and year was not complied as per para 3 and 5 of Circular I'lo. 09/2017-Customs,

dated 29.03.2017 and in view of the above facts, the subject 80,000 imported cigarettes

(Market Price Rs.16,00,000/-) appeared liable to absolute confiscalion under Section 111

(d) and 1 1 1 (i) of Customs Act, 1962. Further, the 2,54,000 st cks of Made in lndia

cigarettes (Market price of Rs.18,20,000/-) used for concealment rf imported cigaretteq

Page 6 of L1

also appeared liable to confiscation under Section 1 18 of Customs Act, 1 962.

2.9 From the above facts, it emerged that imported 80,000 sticks of Foreign

Origin Cigarettes valued at Rs, 16,00,0001, were smuggled irrto lndia and further

transported to Surat concealed with 2,54,000 sticks of Made in lnclia Cigarettes (Market

price of Rs.18,20,0001). lt appeared that Shri Sanjaybhai (Sarjay Ghosh) and the

Appellant had intentionally done the smuggling activity. ln the abs,ence of whereabouts

of shri sanjaybhai, the person involved in this smuggling activity, his statement could not

be recorded. However, from the above discussed facts, it appeared that such person had

deliberately committed the illegal act of smuggling to evade huge amount of applicable

duty. The persons involved in the subject smuggling have contraverred various provisions

of the Customs Act, '1962 and other laws, as discussed above. Evasion of duty and

circumventing of prohibition appeared to be the intention of per:;ons involved in this
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smuggling. The said act of smuggling of cigarettes has rendered the subject 80,000

imported foreign origin cigarettes (Market Price Rs. 16,00,000/-) liable to absolute

" confiscation under Section 111(d) and 111(i) of Customs Act, 1962 and the 2,54,000

$ticks of made in lndia Cigarettes (Market price of Rs. 18,20,000/-) used for concealment

of imported Foreign Origin Cigarettes appeared liable to confiscation under Section 118

and 119 of Customs Act, '1962.

I

I

2. t O ln view of the above facts, it therefore appeared that Shri San,laybhai
I

(Sanjay Ghosh) and the Appellant knowingly indulged themselves in the act of

fossession, carrying, receiving, removing, depositing, keeping, concealing, selling or

purchasing or in any other manner dealing with the above mentioned goods of Foreign
I

brigin, for which they knew or had reasons to believe that the same were liable to

confiscation and thereby rendered themselves liable for penal action under the provisions

of Sectionl 12 of the Customs Act, 1962.

2.11 The Parcel Way Bill No.2013-947233 of the seized Foreign Origin

Cigarettes found mention the name of the Consignor as Shri Rajesh Kumar Delhi and

Consignee as Shri Rajesh Kumar, Surat. The Consignee Shri Rajesh Kumar, Surat could

hot be traced out due to lack of any address. The Appellant who went to lndian Railway

Parcel office, Surat for taking tHe delivery of the goods irlformed that the said consignment

:.ii igarette belonged to one Shri Sanjaybhai (Sanjay Ghosh), Delhi and the Appellant

there as per his direction. As per the Appellant, the owner of said goods was Shri

a bhai (Sanjay Ghosh), Delhi, however, the said person Shri Sanjaybhai, Delhi never

d and claimed the ownership of seized goods The SDR / CDR of Mobile No

* 052259 showed that the same was registered in the name of one Shri Sanlay Ghosh

f West Bengal who was also not traceable and also did not claim the ownership of the

2.12 Accordingly, a Show Cause Notice under F. No. Vlll/10-128/O&A/ADC/

SRKI2022, dated 28.07.2022 was issued to Shri Sanjay (Sanjay Ghosh), and the

fppellant, or any other claimant of the said consignment of Cigarettes, proposing for

lonfiscation of the seized 80,000 sticks imported Foreign Origin Cigarettes of "DJARUM

BLACK CLOVE" brand value at Rs. '16,00,000/- placed under seizure vide Seizure Memo

12 04.2022
I

ponfiscation

under Section 1 1 1 (d) and (i) of the Customs Act, 1962; proposing

of the seized 2,54,0OO lndian Origin Cigarettes (value as per MRP -

Fs 18,20,0001) used foi concealment of Foreign Origin Cigarettes and placed under

beizure vide Seizure Memo dated 12.04.2022, under Section 118 and 119 of the Customs

Act, 1962. Further, the Show Cause Notice also proposed penalty under the provisions

of Section 112 of the Customs Act, 1962 upon Shri Sanjay (Sanjay Ghosh), and the

Appellant or any other claimant of the said consignment of Cigarettes

Page 7 of 11

seized goods. Thus no one had claimed the ownership of said seized consignment of

Foreign Origin Cigarettes.

-l '.,l-
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2.13 The Adjudicating Authority, vide the impugned ordr:r, has passed order as

detailed below:

He has ordered absolute confiscation of the seized 80,000 sticks of imported

Foreign Origin Cigarettes of "DJARUM BLACK CLOVE' brand value at Rq.

16,00,000/- under Section 1 1 1 (d) and (i) of the Customs Act, 1 962;

He has ordered absolute confiscation of the seized :1,54,000 Indian Origiilr

Cigarettes [1 ,'10,000 lndian Origin Cigarettes of Brand SHOOTER PREMTUY

(Total ValueasperMRP-Rs. 11,00,000/-) and l,44,000lndianOriginCigarette$

of Brand lc GOLD STAR (Total value as per MRP - Rr;. 7,20,0001)l used fo[

concealment of Foreign Origin Cigarettes mentioned at Sr. No. (i) above, undei

Section 1 18 and 1 1 9 of the Customs Act, 1962;

He has imposed penalty of Rs. 3,00,000/- upon Shri Sanjay (Sanjay Ghosh) under

Section 112 (a) (i) of the Customs Act, 1962;

He has imposed penalty of Rs. 2,00,000/- upon the Appel ant under Section '1 12

(b) (i) of the Customs Act, 1962;

The adjudicating authority has not justified the penalty imposed upon

3. Being aggrieved with the impugned order passerJ by the Adjudicating

Authority, the Appellant have filed the present appeal. They trave raised the below

mentioned contentions, in support of their claims:

Section 1 12 (b) (i) of the Customs Act, 1 962;

The penalty imposed upon him may be set aside;

3.1 The Appellant have further submitted that due to ill health of his father at

village, he had to visit his village in emergency situation. Thus, clue to this unforeseeri

circumstances, he was unable to file the present appeal in the stipulated time period. ln

view of the above, the Appellant have requested that the delay c,f 18 days in filing the

present appeal may be condoned.

4. Opportunities for personal hearing in the case were given on 10.01.2025,

03.O2.2O25, 17 .02.2025,18.03.2025. Due to transfer a,id change ,:f Appellate Authorityi

another personal hearing was given on 23.04.2025. However, nc' person appeared od

behalf of the Appellant. As sufficient opportunities for hearing hzrve been given in thd

case, the case is being taken up for decision on the basiS of the dc'cuments available or'l

records.

5. Before going into 
'the merits of the case, I find that ,. p", ,pp"ri

memoiandum, the Appellant have not been filed the present appeelwithin statutory time

limit of 60 days prescribed under Section 128 (1) of the Customs Act, 1962. ln thid

regard, it is relevant to refer the legal provisions governing filing an appeal before the

Commissioner (Appeals) and his powers to condone the delay in iling appeals beyond

\-y Page 8 of 11
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ii.

iii.

iv.
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60days. Extracts of relevant Section 128of the Customs Act, 1962are reproduced below

fo.r ease of reference:

"SECTION 128. Appeats to [Commissioner (Appeals)| - (1) Any person

aggrieved by any decision or order passed under this Act by an officer of customs

lower in rank than a [Principal Commissioner of Customs or Commissioner of

Customsl may appeal to the [Commissioner (Appeals)] [within sixty days] from the

date of the communication to him of such decision or order.

[Provided that the Commissioner (Appeals) may, if heis satlsfied that the appellant

was prevented by sufficient cause from presenting the appeal within the aforesaid

period of sixty days, allow it to be presented within a further period of thirly days.l"

5.1 1 Section 128 of the Customs Act, 1 962 makes it clear that the appeal has to

be filed within 60 days from the date of communication of order. Further, if the

Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause

from presbnting the appeal within the aforesaid period.of 60 days, he can allow it to be

presented within a further period of 30 days.

P 1 2 ln light of the above provisions of law and considering the submission of the

Appellant and also considering the fact that delay is of less than thirty days, I allow the

condonation of delay in filing the appeal, taking a lenient view in the interest of justice in

illq;f present appeal

L
t,

6 I have carefully gone through the impugned order, appeal memorandum

y the Appellant as well as the documents and evidences available on record.fi

6.1 I find that the Appellant have not challenged the absolute confiscation of the

seized 80,000 sticks of imported Foreign Origin Cigarettes of "DJARUM BLACK CLOVE"

under Section 'l 11 (d) and (i) of the Customs Act, 1962 and absolute confiscation of the

seized 2,54,000 Indian Origin Cigarettes under Section'118 and 1'19 of the Customs Act,

f 
SOZ useO for concealment of Foreign Origin Cigarettes. lt is also observed that Shri

panjay (Sanjay Ghosh) have also not filed the dppeal challenging the penalty imposed

fpon him under Section 112 (a) (i) of the Customs Act, 1962. Hence, so far as

confiscation of seized goods and imposition of penalty upon Shri Sanjay (Sanjay Ghosh)

7re concerned, the order of the Adjudicating Authority have attained finality. Therefore, I

am not required to record any flndings on the issue of confiscation of goods and penalty

imposed upon Shri Sanjay (Sanjay Ghosh).

6.1 Hence, the issue to be decided in the present appeal is whether the penalty

imposed upon the Appellant in the impugned order under section 112 (b) (i) of the

customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise.

-\r.
-...--
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7 ll is observed that the adjudicating authority has inrposed penalty r-rpon the

Appellant under Section 112 (b) ii) of the customs Act, 1062. ln this regard, it'is retevant

to refer the Section 1 '12 of the customs Act, 1 
g62, which is reprc d uced below for ease cif

reference:

"112. Penalty for improper importation of goods, etc. -

Any person, -

(a) who, in relation to any goods, does or omits to do a,ty act which act or
omlssion would render such goods liable to confiscation under section 1 11 , or
abets the doing or omission of such an act, or

(b)

remov tno. deoosrtion. harbourino. keeoino. concealinq. sell nq or purchasinq,

who a U ES S ion of or is rn an c c ed in ca lnI

or in anv other manner dealino w ith anv qoods which he knows o r has reason
to believe are liab le to confiscation under section 111, shall be liable, -

(ii) in the case of dutiable goods, other than prohibited goods, subject to

the provisions of section 1 14A, to a penalty not exceeding ftin per cent of the

duty sought to be evaded or five thousand rupees, whichever is higher :

(iii) xxx

(iv) xxx

(v) xxx

7 .1 The findings of the' adjud icating authority while imposing penalty upon the

Appellant is as under:-

"29. Regarding the penalty of Shi Kailash Kumar Purohtt, lfind that Shri

Kailash Kumar Purohit, had admitted in his statemenls .'ecorded during

investigation that he was involved in the act of dealing and transportation

cigarettes of foreign origin into lndia and had done all this as per the direction

and orders of Shi Sanjaybhai (Sanjay Ghosh) on commissiort basis. Further,

I find that Shi Kailash Kumar Purohit has admitted the sante in his wriften

submlsslon of the instant SCN and during the personal hearing- He himself

has admitted that he has to sell the cigarettes on the instructions of Shri Saniay

bhai whom he never seen and since he was in need of money and he did what

Shri Sanjaybhai said on phone. Thus, I hold that Shi Kailaslt Kumar Purohit

has knowingly indulged himself in the act of possessing, carying, receiving.

keeping, selling and dealing with the.above mentioned goods tf foreign origin,

for which he knew or had reasons to believe that the samL, were liable to

confiscation under Section 1 1 1 of the Cusfoms Acf, 1962. Thus, I hold that he
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PROVIDED that .....
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is liable for penal action underthe provisions of Seclion 112 (b) of the Cusloms
Act, 1962."

7 .2 From the above, I find that that the adjudicating authority on the basis of the

confessional statements of the Appellant has correctly arrived at the conclusion that the

Appellant was involved in the activity of trading of illegal imported / smuggled Foreign

brand Cigarette on commission basis. lt is pertinent to mention that the Appellant has not

retracted from his statement that Shri Sanjaybhai (Sanjay Ghosh) used to send the

pigarettes consignment through railway parcel and he used to receive the consignment

and supply them further as per the directions of Shri Sanjaybhai; that the Foreign Origin

Cigarettes were being declared as Electronic Goods, Tea, Hosiery / Clothes etc. in the

pame of dummy persons and were smuggled in concealment with made in lndia

pigarettes to avoid being caught. lt is further observed that the Appellant in the appeal
I

fnemorandum has not submitted any grounds contrary to the findings of the adjudicating

huthority. ln view of the above, I agree with the observations and findings of the

adjudicating authority and do not find any justification to interfere with the findings rn the

impugned order passed by the adjudicating authority.

8. ln view of the above discussions, the findings and observations of

adjudicating authority are required to be upheld.

I
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Accordingly, the appeal filed by the Appellant is rejected.
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