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This copy is granted free of cost for the private use of the person to whom it is issued.

drarges swfafaw 1962 % g 129 & (1) (FUT dOfE) F anfiw Pufafae 4t F
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following categories of cases, any person aggrieved by this order can prefer a Revisi
Application to The Additional Secretary/Joint Secretary (Revision Application), Minist
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months |
from the date of communication of the order. ) '

Under'Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of theh
n

fAafafa gwfa arkwr/Order relating to : :

Fer F w7 F s #7% AT

(a)

any goods imported on baggage

((
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(b)

any goods loaded in a conveyance for importation into India, but which are not
unloaded at their place of destination in India or so much of the quantity of such goods
as has not been unloaded at any such destination if goods unloaded at such destination

(T (

are short of the quantity required to be unloaded at that destination. !
|
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(<)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules

i
made thereunder. b s
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may be specified in the relevant rules and should be accomparied by : / /
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(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. -

mm{ﬁ?ﬁ%mmwaﬁwﬁam,ﬁa

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any .

i % fg e & 4 wiear |

(c)

4 copies of the Application for Revision.

TAETET SrAET AT FEA & g daTges wfufaw, 1962 (AT wenfum) # Feifia G o oy wltw,
6, qve, =t i Afde g2t F ot ¥ areftey s @ # . 200/- (90 21 7Y 37120471 .1000/- (Y TH AT |
H1 ), |7 ot wTHET 8, { w9 P e F i ger &aree i < afdat. ol ge, s .
TS, FATAT 74T &% FT R T SYU UF w1 47 I FH &y a7 0F 6 F g F 5.200/- daR ow qrw
& 78+ g @ e & =7 # €.1000/- .

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two ‘
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the

fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.
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If.the amount of duty- and'interest demanded, fin_e or penalty levied is one lakh rupees‘
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. |
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :
HroTeres, FET IR 9FF F HAT AT Customs, Excise & Service Tax Appellate
srftferr stferareor, ofardt dfty ds Tribunal, West Zonal Bench |

'K

g wive, agaTer waw, v froaere 2" Floor, Bahumali Bhavan,
O, HHLAT, AEHEETE-380016 Nr.Girdhar Nagar Bridge, Asarwa, !
Ahmedabad-380 016 I
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
. of the Customs Act, 1962 shall be accompanied by a fee of -
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one

thousand rupees;

gfter & gty ams F s R donges sRewd gro g @ g @ = qur s
Wﬁﬁmﬁmm#aﬁﬁﬁﬂﬁﬁmmmﬁmaﬁﬁ;wﬁw‘
e |
where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not _:
exceeding fifty lakh rupees, five thousand rupees ; ‘
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L .
a where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees
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(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | s s &Y ur<r 129 () F e srfter ST & e 2T ST AR O () O e F R ar |
Wﬁﬂﬁwﬁ%ﬁqmﬁrﬁmwﬁa?%ﬁqﬁmwm:-mm AT T AT T T GATIA
%ﬁqwmtmtﬁﬁmﬂmsﬁm@%mﬁ.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(@) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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Order-in-Appeal
Shri Kailash Kumar Purohit, 304, Arihant Apartment, Near Jain Derasarl,
Amroli Char Rasta, Amroli, Surat (hereinafter referred to as ‘the Appellant’) have filed the
present appeal challenging the Order-In-Original No. 33/AKS/ADC/SRT/2022-23, dated
15.12.2022 (hereinafter referred to as ‘the impugned order) passed by Additional
Commissioner, Customs, Surat (hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that a specific information was received about
arrival of 7-8 parcels consignment of contraband / smuggled goods at Railway Parcel
Office, Surat, through Train No.12450 Goa Sampark Kranti Express on 31.01.2022. The
officers of Customs, Surat and officers of Directorate General of Revenue Inteliigence{,
Surat Regional Unit visited Surat Railway Station and observed that the railwa;f
employees unloaded some parcel from parcel van / bogie of the said train and same were
taken to the Railway Parcel office, situated near Platform no. 1 of Surat Railway Station.

21 During the course of examination, it was found that the consignment was
booked by Shri Rajesh Kumar, Delhi and consigned to Shri Rajesh Kumar, Surat under
Parcel Way Bill No. 2013-947233. The description of goods was cleclared as "Electronic
Goods", having total declared weight of 402 Kg and fare / transpori charge as Rs. 1,991/-
On examination of all the 08 packages, the same were found to be containing total
3,34,000 cigarettes [80,000 Foreign Origin Cigarettes of Brand-DJARUM BLACK CLOVE
(Market value- Rs. 16,00,000/-) concealed with 1,10,000 Indian Origin Cigarettes of Brand
SHOOTER PREMIUM (Total value as per MRP- Rs.11,00,000/-) and 1,44,000 Indiari
origin cigarettes of Brand |G GOLD STAG (Total value as per MRP- Rs.7,20 00911)] uT
total 31 brown cartons boxes.

2.2 During the course of examination, Shri Kailash Kumar Purohl’(

Shri Sanjaybhai of Delhi, owner of the goods. However, the Appellant had shown his—~

inability to produce legal purchase / import documents, i.e. Tax Bil' / Tax Invoice / Bill of
Entry etc. related to 3,34,000 cigarettes (80,000 Foreign Origin Cigarettes of Brand-
DJARUM BLACK CLOVE concealed with 1,10,000 Indian Origin Cigarettes of Brand
SHOOTER PREMIUM and 1,44,000 Indian origin cigarettes of Brand |G GOLD STAG).
Further, none of the packets of Foreign Origin Cigarettes of Brand- DJARUM BLACK
CLOVE had any retail sale price or maximum retail price either printed or embossed on
it. Moreover, no mandatory and prescribed pictorial warning as per Rule 3 of the «
Cigarettes and other Tobacco Products (Packaging and Labelling) Rules, 2008 was found
printed on any of the cartons / packets of Cigarettes. Further, name of the importer,
month of manufacturing and maximum retail price as required under the Import Policy /‘
Laws were also not found printed on any packet or cartons of DJARUM BLACK CLOVE

Cigarettes.
)Y
Y
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2:3 Statements of the Appellant were recorded on 01.02.2022, 08.04.2022 and
06.07.2022 wherein, he, inter-alia, stated that he was engaged in the activity of trading of
illegally imported / smuggled Foreign Brand Cigarette on commission basis; that Shri
Sanjaybhai of Delhi is the owner and main person operating the illegal trading business
of Foreign Brand Cigarettes and he worked as per his (Shri Sanjaybhai) instructions. Shri
Sanjaybhai manages the supply of Cigarettes Consignments from Delhi. He (Shri
Sanjaybhai) used to send the Cigarettes Consignments through railway parcel service.
He used to receive the consignments and supply them further as per his directions. The
Foreign Origin Cigarettes were being declared as Electronics Goods, Tea, Hosiery /
Clothes, etc. in the name of dummy persons and are supplied in concealment with made
in India Cigarettes to avoid being caught.

|
I24 As no documents showing legal purchase / import related to 3,34,000

: gCigarettes (80,000 Foreign Origin Cigarettes of Brand- DJARUM BLACK CLOVE
concealed with 1,10,000 Indian Origin Cigarettes of Brand SHOOTER PREMIUM and
1 ,44,000 Indian Origin Cigarettes of Brand IG GOLD STAG) could be produced by the
Appellant, the goods viz. 31 cartons containing 3,34,000 Cigarettes sticks of Foreign and
Indian brand Cigarettes totally valued at Rs. 34,20,000/- (Market Value) were placed
under seizure under Section 110 of Customs Act, 1962 under Seizure Memo dated
12.04.2022 on reasonable belief that the same were smuggled goods and were liable to

The address of Shri Sanjaybhai was not provided by the Appellant. As per
SDR of the Mobile No. 8017052259 of Shri Sanjaybhai, the same was found to be

Shri Sanjay Ghosh for appearance, however, the same was returned with a remark "No
such person in this address".

I2.6 It appeared that the said seized goods, i.e. 80,000 sticks of DJARUM
BLACK CLOVE Cigarettes (out of total 3,34,000 seized cigarettes consignment) were of
Foreign Origin and illegally imported into India through unauthorized route, without valid
documents. They were further transported to Surat concealed with made in India
Cigarettes under Parcel Wéy Bill No. 2013-947233 by mis-declaring the same as
Electronics Goods in order to conceal the actual identity of the goods and to escape the
°eyes of law. The packets of said seized Foreign Origin DJARUM BLACK CLOVE
Cigarettes did not the bear the name of importer, month of manufacturing and its
'maximum retail price. This was violation of Notification No. 44 (Re-200) 1997-2002, dated
24 11.2000 issued under Section 5 of the Foreign Trade Development & Regulation Act,
1992 read with the Legal Metrology (Packaged Commodities) Rules, 2011. Further, the
!selzed packets of the foreign origin DJARUM BLACK CLOVE cigarette did not have
I-pictorial warning as mandated under Section 7 of The Cigarettes and Other Tobacco
Products (Prohibition of Adveitisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (COTPA) and Rules made there under.

g

-
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Further, as mentioned on the packets, it appeared that the seized consignment of
Cigarettes, i.e. "DJARUM" brand was manufactured abroad which have been smuggled
/ imported, contrary to the prohibitions imposed by Cigarettes and Other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (COTPA). Thus, the said goods appearec;li
to be "Prohibited Goods" within the meaning of Sec 2 (33) of the Customs Act, 1962 and
thus liable for confiscation. The pérsons involved in this act of improper import of the said

goods and further keeping and carrying it for sale, appeared liab e for penaity under the
Customs Act, 1962.

2.7 Shri Sanjaybhai (Sanjay Ghosh), who supplied the foreign origin Cigarettes
was involved in the act of dealing, financing and transportation and had concealed his
actual identity and disclosed non-existent / fake name of consignee and consignor. It
further appeared that the persons involved had improperly imported the said consignment
of 80,000 sticks of "DJARUM BLACK CLOVE" Cigarettes of Foreign origin valued at
Rs.16,00,000/- into India with the intent to smuggle the said seized gpods, which were
otherwise prohibited for import. Therefore, it appeared that the sa'd seized foreign origir;\
cigarettes were illegally and improperly imported into India and transported further b*
concealing the same with made in India cigarettes, in violation of the provisions of Section
46 and 47 of the Customs Act, 1962 and were liable for confiscation under Sect /}‘1 (T
(d) and 111 (i) of the Customs Act, 1962. [35/

2.8 In the instant case, the packages of the seizec imported Clgaretteé"}

DJARUM BLACK CLOVE were neither having any pictorial / text health warnings nar had" - 74
year and date of manufacturing. Since the lawful condition of pictorial warning as wellas —

month and year was not complied as per para 3 and 5 of Circular No. 09/2017-Customs,
dated 29.03.2017 and in view of the above facts, the subject 80,000 imported cigarettes
(Market Price Rs.16,00,000/-) appeared liable to absolute confiscation under Section 111
(d) and 111 (i) of Customs Act, 1962. Further, the 2,54,000 stcks of Made in India
cigarettes (Market price of Rs.18,20,000/-) used for concealment of imported cigarettes

also appeared liable to confiscation under Section 118 Of. Customs Act, 1962. i
|
2.9 From the above facts, it emerged that im'portéd 80,000 sticks of Foreigr{
Origin Cigarettes valued at Rs. 16,00,000/-, were smuggled into India and further
transported to Surat concealed with 2,54,000 sticks of Made in Inclia Cigarettes (Market
price of Rs.18,20,000/-). It appeared that Shri Sanjaybhai (Sanjay Ghosh) and the
Appellant had intentionally done the smuggling activity. In the absence of whereabouts
of Shri Sanjaybhai, the person involved in this smuggling activity, his statement could not
be recorded. However, from the above discussed facts, it appeared that such person had
deliberately committed the illegal act of smuggling to evade huge amount of applicable
duty. The persons involved in the subject smuggling have contraver.ed various provisions
of the Customs Act, 1962 and other laws, as discussed above. Evasion of duty and
circumventing of prohibition appeared to be the intention pf persons involved in this
|

\\f) | |
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smuggling. The said act of smuggling of cigarettes has rendered the subject 80,000
imported foreign origin cigarettes (Market Price Rs. 16,00,000/-) liable to absolute
“ confiscation under Section 111(d) and 111(i) of Customs Act, 1962 and the 2,54,000

sticks of made in India Cigarettes (Market price of Rs. 18,20,000/-) used for concealment

of imported Foreign Origin Cigarettes appeared liable to confiscation under Section 118
and 119 of Customs Act, 1962.

! _

1?,10 In view of the above facts, it therefore appeared that Shri Sanjaybhai
(Sanjay Ghosh) and the Appellant knowingly indulged themselves in the act of
possession, carrying, receiving, removing, depositing, keeping, concealing, selling or
burchasing or in any other manner dealing with the above mentioned goods of Foreign
Origin,' for which they knew or had reasons to believe that the same were liable to
confiscation and thereby rendered themselves liable for penal action under the provisions
of Section112 of the Customs Act, 1962.

2.1 The Parcel Way Bill No. 2013-947233 of the seized Foreign Origin
Cigarettes found mention the name of the Consignor as Shri Rajesh Kumar Delhi and
Consignee as Shri Rajesh Kumar, Surat. The Consignee Shri Rajesh Kumar, Surat could
not be traced out due to lack of any address. The Appellant who went to Indian Railway
Parcel office. Surat for taking tHe delivery of the goods irfformed that the said consignment
igarette belonged to one Shri Sanjaybhai (Sanjay Ghosh), Delhi and the Appellant
there as per his direction. As per the Appellant, the owner of said goods was Shri
-3; bhai (Sanjay Ghosh), Delhi, however, the said person Shri Sanjaybhai, Delhi never
Sl ared and claimed the ownership of seized goods The SDR / CDR of Mobile No.
‘““-’ﬁ'ﬁ} 052259 showed that the same was registered in the name of one Shri Sanjay Ghosh

-

HEFTE

of West Bengal who was also not traceable and also did not claim the ownership of the
seized goods. Thus no one had claimed the ownership of said seized consignment of

Foreign Origin Cigarettes.

212 Accordingly, a Show Cause Notice under F. No. VIII/10-128/0&A/ADC/
SRK/2022, dated 28.07.2022 was issued to Shri Sanjay (Sanjay Ghosh), and the
Appellant, or any other claimant of the said consignment of Cigarettes, proposing for
confiscation of the seized 80,000 sticks imported Foreign Origin Cigarettes of "DJARUM
BLACK CLOVE" brand value at Rs. 16,00,000/- placed under seizure vide Seizure Memo
12.04.2022 under Section 111 (d) and (i) of the Customs Act, 1962; proposing
!confiscation of the seized 2,54,000 Indian Origin Cigarettes (value as per MRP -
}?5,18.20‘000!-) used for concealment of Foreign Origin Cigarettes and placed under
seizure vide Seizure Memo dated 12.04.2022, under Section 118 and 119 of the Customs
Act, 1962. Further, the Show Cause Notice also proposed penalty under the provisions
of Section 112 of the Customs Act, 1962 upon Shri Sanjay (Sanjay Ghosh), and the
Appellant or any other claimant of the said consignment of Cigarettes.

i
ca
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2.13 The Adjudicating Authority, vide the impugned order, has passed order as
detailed below: -

i He has ordered absolute confiscation of the seized 80,000 sticks of imported
Foreign Origin Cigarettes of "DJARUM BLACK CLOVE" brand value at Rs.
16,00,000/- under Section 111 (d) and (i) of the Customs Act, 1962; |

i. He has ordered absolute confiscation of the seized 254,000 Indian Origin
Cigarettes [1,10,000 Indian Origin Cigarettes of Brand SHOOTER PREMIUI\%I
(Total Value as per MRP - Rs. 11,00,000/-) and 1,44,000 Indian Origin Cigarette£
of Brand IG GOLD STAR (Total value as per MRP - Rs. 7,20,000/-)] used for
concealment of Foreign Origin Cigarettes mentioned at Sr. No. (i) above, under
Section 118 and 119 of the Customs Act, 1962; |

lii. He has imposed penalty of Rs. 3,00,000/- upon Shri Sanjay (Sanjay Ghosh) under
Section 112 (a) (i) of the Customs Act, 1962;

iv. He has imposed penalty of Rs. 2,00,000/- upon the Appel ant under Section 112
(b) (i) of the Customs Act, 1962;

3. Being aggrieved with the impugned order passed by the Adjudicating
Authority, the Appellant have filed the present appeal. They have raised the below
mentioned contentions, in support of their claims:

.-” i e
o fr N

»  The adjudicating authority has not justified the penalty imposed upon hlm unde*
Section 112 (b) (i) of the Customs Act, 1962; iy { g
»  The penalty imposed upon him may be set aside;

] The Appellant have further submitted that due to ill health of his father at
village, he had to visit his village in emergency situation. Thus, due to this unforeseen
circumstances, he was unable to file the present appeal in the stipulated time period. In
view of the above, the Appellant have requested that the delay cf 18 days in filing the
present appeal may be condoned.

4, Opportunities for personal hearing in the case were given on 10.01.2025,
03.02.2025, 17.02.2025, 18.03.2025. Due to transfer and change of Appellate Authorlty
another personal hearing was given on 23.04.2025. However, no person appeared on .
behalf of the Appellant. As sufficient opportunities for hearing have been given in the
case, the case is being taken up for decision on the basis of the documents available or1

records.

5. Before going into the merits of the case, | find that as per appea]
memorandum, the Appellant have not been filed the present appez! within statutory time
limit of 60 days prescribed under Section 128 (1) of the Customs Act, 1962. In this
regard, it is relevant to refer the legal provisions governing filing an appeal before the
Commissioner (Appeals) and his powers to condone the delay in filing appeals beyond

&// Page 8 of 11
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60 days. Extracts of relevant Section 128 of the Customs Act, 1962 are reproduced below

for ease of reference:

“SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any person
aggrieved by any decision or order passed under this Act by an officer of customs
lower in rank than a [Principal Commissioner of Customs or Commissioner of
Customs] may appeal to the [Commissioner (Appeals)] [within sixty days] from the
date of the communication to him of such decision or order.

|
|
|
|
|
|

[Provided that the Commissioner (Appeals) may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a further period of thirty days.]"

511 Section 128 of the Customs Act, 1962 makes it clear that the appeal has to
be filed within 60 days from the date of communication of order. Further, if the
Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause
from presenting the appeal within the aforesaid period.of 60 days, he can allow it to be
presented within a further period of 30 days.

|

*:.5. 1.2 In light of the above provisions of law and considering the submission of the
Appellant and also considering the fact that delay is of less than thirty days, | allow the
condonation of delay in filing the appeal, taking a lenient view in the interest of justice in

present appeal.

| find that the Appellant have not challenged the absolute confiscation of the
seized 80,000 sticks of imported Foreign Origin Cigarettes of "DJARUM BLACK CLOVE"
under Section 111 (d) and (i) of the Customs Act, 1962 and absolute confiscation of the
seized 2,54,000 Indian Origin Cigarettes under Section'118 and 119 of the Customs Act,
1962 used for concealment of Foreign Origin Cigarettes. It is also observed that Shri
anjay (Sanjay Ghosh) have also not filed the appeal challenging the penalty imposed
upon him under Section 112 -(a) (i) of the Customs Act, 1962. Hence, so far as
%:onfiscation of seized goods and imposition of penalty upon Shri Sanjay (Sanjay Ghosh)
are concerned, the order of the Adjudicating Authority have attained finality. Therefore, |
am not required to record any findings on the issue of confiscation of goods and penalty
imposed upon Shri Sanjay (Sanjay Ghosh).

6.1 Hence, the issue to be decided in the present appeal is whether the penalty
imposed upon the Appellant in the impugned order under Section 112 (b) (i) of the
Customs Act, 1962, in the facts and circumstances of the case, is legal and proper or

otherwise. M

/
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|
. |
7. It is observed that the adjudicating authority has imposed penalty upon the

Appellant under Section 112 (b) (i) of the Customs Act, 1962. In this regard, it'is relevant

to refer the Section 112 of the Customs Act, 1962, which is reprcduced below for ease of
reference: '

“112. Penalty for improper importation of goods, etc. -

Any person, -

(a) who, in relation to any goods, does oromits to do any act which act or
omission would render such goods liable to confiscation under section 111, or
abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying,
removing, deposition, harbouring, keeping, concealing, sellng or purchasing,
or in any other manner dealing with any goods which he knows or has reason
to believe are liable to confiscation under section 111, shall be liable, -

(1) in_the case of goods in respect of which any prohibition is in force
under this Act or any other law for the time being in force, to a penalty [not
exceeding the value of the goods or five thousand rupees] whichever is the
areater;

(ii) in the case of dutiable goods, other than prohibited goods, subject to
the provisions of section 114A, to a penalty not exceeding ten per cent of the
duty sought to be evaded or five thousand rupees, whichever is higher :

PROVIDED that ..... P N
(iii) XXX
st
N
(iv) XXX B i f
s
(v) XXX |
7.1 The findings of the adjudicating authority while imposing penalty upon the

Appellant is as under:-

“29. Regarding the penalty of Shri Kailash Kumar Purohit, | find that Shri
Kailash Kumar Purohit, had admitted in his statements recorded during
investigation that he was involved in the act of dealing and transportation
cigarettes of foreign origin into India and had done all this as per the direction
and orders of Shri Sanjaybhai (Sanjay Ghosh) on commission basis. Further,
| find that Shri Kailash Kumar Purohit has admitted the same in his written
submission of the instant SCN and during the personal hearing. He himself
has admitted that he has to sell the cigarettes on the instructions of Shri Sanjay .
bhai whom he never seen and since he was in need of money and he did what |
Shri Sanjaybhai said on phone. Thus, | hold that Shri Kailash Kumar Purohit i
has knowingly indulged himself in the act of possessing, carrying, receiving, i
keeping, selling and dealing with the above mentioned goods of foreign origin,
for which he knew or had reasons to believe that the same were liable to
confiscation under Section 111 of the Customs Act, :!962. Thus, | hold that he

)
~1 _
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_+ is liable for penal action under the provisions of Section 112 (b) of the Customs
L Act, 1962

7.2 From the above, | find that that the adjudicating authority on the basis of the
confessional statements of the Appellant has correctly arrived at the conclusion that the
Appellant was involved in the activity of trading of illegal imported / smuggled Foreign
brand Cigarette on commission basis. It is pertinent to mention that the Appellant has not
retracted from his statement that Shri Sanjaybhai (Sanjay Ghosh) used to send the
Cigarettes consignment through railway parcel and he used to receive the consignment
and supply them further as per the directions of Shri Sanjaybhai; that the Foreign Origin
Cigarettes were being declared as Electronic Goods, Tea, Hosiery / Clothes etc. in the
name of dummy persons and were smuggled in concealment with made in India
1fCigarettes to avoid being caught. It is further observed that the Appellant in the appeal
memorandum has not submitted any grounds contrary to the findings of the adjudicating
buthority. In view of the above, | agree with the observations and findings of the

I:adjudicating authority and do not find any justification to interfere with the findings in the
impugned order passed by the adjudicating authority.

8. In view of the above discussions, the findings and observations of
adjudicating authority are required to be upheld.

9. Accordingly, the appeal filed by the Appellant is rejected.

_ {; Commissioner (Appeals), |
; \ Customs, Ahmedabad

' =/ J
F. No. 8149-38810US!AHD!2022—23/‘ e, Date: 25.04.2025

| WV f

By Registered post A.D

i -~
\/g;ri Kailash Kumar Purohit,
304, Arihant Apartment, - T Tﬁﬁ};ED

Near Jain Derasar,
Amroli Char Rasta,
Amroli,

Surat

e wpews (anilem), sreATaTa.

CUSTOMS {APPEALE), AMMEDADAD

Copy to: -

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

The Principal Commissioner of Customs, Custom House, Ahmedabad.

The Additional Commissioner, Customs, Surat, ‘,
. Guard File. |

= :h_w_r 3_4_
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