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Public Notice.No.- 06/ 2016-17

SUBJECT: INDIRECT TAX DISPUTE RESOLUTION SCHEME, 2016.

Consequent to the enactment of “The Indirect Tax Dispute Resolution Scheme” in

Chapter XI (Section 212 to 218), the Directorate General of Legal Affairs, Central Board of
Excise and Customs, New Delhi vide letter F.No. 1080/06/DLA/DRS/2016/951 dated

02.06.2016 has issued instruction regarding the “Indirect Tax Dispute Resolution Scheme,

2016" as under:-

1. Chapter X1 of the Finance Act, 2016 (28 of 2016) comprising of section 212 to 218, is
in respect of the Indirect Tax Digpute Resolut_ion Scheme, 2016. The said scheme
allows the party in appeal before the Commissioner (Appeals) as on 15t March 2016,
to file a declaration before the Designated Authority for the purpose of availing the
benefit of the scheme. The details jof Chapter XI of the Finance Act, 2016 (28 of
2016) comprising of section 212 to 218, is in respect of the Indirect Tax Dispute

Resolution Scheme, 2016 is enumerated herein-below :

“CHAPTER XI OF THE INDIRECT TAX DISPUTE RESOLUTION SCHEME, 2016

Short title, application and commencement
212. (1) This Scheme may be called the Indirect Tax Dispute Resolution
Scheme, 2016.. | 7

(2) It shall be applicable to the declarations made up to the 31st
day of Decembér, 2036.

(3) It shall come into force on the 1st day of June, 2016.

Definitions _
213 (1) In this Scheme, gﬁféss the context otherwise requires,—

(a) “Act” means the Customs Act, 1962 or the Central Excise Act,
1944 or Chapter V of the Finance Act, 1994, as the case may be;

(b) “Assistant Commissioner” meané’?the Assistant Commissioner
of Customs or the Assistant Commissioner of Central Excise or the
Assistant Commissioner of Service Tax, as the case may be;

{c) “Commissioner” means the Commissioner of Customs or the
Commissioner of Central Excise ar the Commissioner of Service Tax, as the
case may be;

(d) “declarant” nteans any person who makes a declaration
under sub-section (1) of section 214; '

(e) “designated authority” means an officer not below the rank of
Assistant Commissioner who is authorised to act as Assistant
Commissioner by the Commissioner for the purposes of this Scheme;

(f) “impugned order” means any order which is under challenge

before the Commissioner (Appeals);
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(g) “indirect tax dispute” means a dispute in respect of any of the

visions of the Act which is pending before the Commissioner (Appeals) as
day of March, 2016;

pro
an appeal against the impugned order as on the 1st
(h) “prescribed” means prescnbed by rules made under this

Scheme;
(i) “tax” includes duty or tax levied under the Act.

(2) Words and expressrons used herein and not defined but defined in the
Act or the rules made thereunder shall have the meanings respectively

assigned to them in the Act or the rulés made thereunder

Procedure for making declaration

214. (1) Subject to the p:ows:onc of this Scheme a person may make a
declaration to the designated: *quthority oh or before the 31st day of

December, 2016 in such form and manner as may be prescribed.

(2) The designated authority shall acknowledge the declaration in

such form an,d manner as may be prescribed.

(3) The declarant shall pay tax due alonngth the interest thereon
at the rate as provided in the Act and penalty equivalent to twenty- -five
per cent. of the penalty imposed in the impugned order, within fifteen
days of the receipt of acknowledgement under sub- section (2) and
intimate the designated authority within :seven days of making such
payment giving the details ‘of payment made along with the proof
thereof. :

(4) On receipt-of the ;j‘mof af payment of tax, interest and penalty
under sub-section (3), the desr’gnated authority shall, within fifteen days
of the receipt of such proof, pass an order of discharge of dues referred to

in sub-section {3) in such form as may be prescribed.

Scheme not to apply in ce’rta}‘n cases

215. The prcvisidns. of this Scheme shall not apply; if—

(a) the impugned order is in respect of search and seizure
proceeding; or o

(b) prosecution for any offerice punishable under the Act has
been instituted before the. 1st day of June, 2016, or

(c) the impugned order is in respect of narcotic drugs or other
prohibited goods; or

{d) imp'ugne& order is in respect of any offence punishable under
the Indian Penal Code, the Narcotic Drugs and Psychotropic Substances
Act, 1985 or the Prevention of Corruption Act, 1988, or

(e) any derention order has been passed under the Conservation

of Foreign Exchange and Prevention of Smuggling Act, 1974.
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immunity from other proceedings unde{ Act

216. (1) Notwithstanding auythmJ contained in any provision of the
Act, upon the passing of an order under sub-section (4) of section 214,
the appeal pending before rhe Commxsswner (Appeals) shall stand
disposed of and the declarant; Sh(!” get rmmumty from all proceedings
under the Act, in respect of . the md;rect tax dispute for which the
declaration has been made under this Scheme

Yk , )
(2) A declaration mmje under sub-section (1) of section 214 shall

become conclusive upon the Js%uanre of an order under sub-section (4) of
section 214 and no matter\;:efatmg to the impugned order shall be

reopened thereafter in any proceedings under the Act before any

authority or court.
Consequences of order made under scheme

217. (1) Any amount paid in pursuance of a declaration made under

sub-section (1) of section 214 <hall not be refunded.

(2) Any order passed under sub-section (4) of section 214 shall

not be deemed to be an order on rﬂen’ts- and has no binding effect.

Explanation.—For the removal of doubts, it is hereby declared
that nothing contained in this Scheme shall be construed as conferring
any benefit, concession or immunity on the declarant other than the

benefit, concession or immunity granted under section 216.

power to make rules
. X
218. (1) The Central Government may, by notification in the Official

Gazette, make rules for carrying out the provisions of this Scheme.

: b
(2) Without prejudice to the generality of the foregoing power,

such rules may- provide for all or any of the following matters, namely.—

(a) the form and the manner in which a declaration may be made

under sub-section (1) of section 214;

(b) the form and the manner of acknowledging the declaration

under sub-section (2) of section 214;

(c) the form and the manner of issuing an order of discharge

under sub-section (4) of section 214;

(d) any other matter which is to be, or may be, prescribed, or in

respect of which provision Is to be made, by rules.

(3) Every rule made under this scheme shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in
session, for a total penod of thirty days which may be comprised in one
session or in two or more successwe sessions,.and if, before the expiry of

the session immediately following the session or the successive sessions

Contd....4/-



Haun

aforesaid, both Houses agree in making any modification in the rule or

hoth Houses d‘gree that the rule ishould pot be made, the rule shall
Wly in such modified form or be of no effect, as the

thereafter have effect or
such modification or annulment shall

case may be; so, however, that any

be without préjudice to the validity of anything previously done under
that rule.” : f:?"

(e) to sub:—éection (1) to ;%éction 213 of the Finance Act, 2014 the
ans an offiter not below the rank of Assistant
act ai;‘}' Deputy/Assistant Commissioner by the
oses of this Scheme. As per the said clause (e)

House, Mundra vide Public Notice No

2. As per clause
“Designated Authority” " me
Commissioner who is authorized to
principal Commissioner for' the purp
the Principal Commissiohér of Customs
04/2016 dated 27.07.2016, has authorized the Deputy Commissioner to function as
Deputy/Assistant Commis’gioner, Designated Authority for the purpose of this
scheme. The details of designated authority are as detailed below:

, Shri Nitin Jain
Deputy Commissioner ol Custom House Mundra
Designated Authority (ITDRS),
Office of the Principal Commissioner of Customs,
Custom Hod:se, Mundra Port, Kutch, Gui'_"arat- 370421

3 The Indirect Tax Dispute Resolution Scheme Rulles, 2016 has been notified by
Notification No. 29/2016-CE(NT) dated 31.05.2016. These rules provide for the
forms to be used for making the scheme operational. Following forms have been
prescribed by the said rules:-

(a) Form 1 has been prescribed for making declaration under the scheme.

(b)Form 2 is the form in which the designated authority shall give the
acknowledgementﬂabout the receipt of declaration by him. Once such an
acknowledgement% has béen given by. the designated authority, the
proceedings befor,ia the Commissioner (appeals) shall remain suspended for
sixty days, and the Commissioner will not proceed any further with the
appeal till expiry of said sixty days.

(¢) Form 3, is the form to be filed by the declarant giving the details of the
amounts deposited by him as required under the scheme. Declarant has to
deposit the sums required to be deposited by him within fortnight of the
receipt of the dated acknowledgement and report the details of deposit made
within seven days of making the deposit to the designated authority.

(d) Form 4, is the form in which the said .designated authority shall pass an
order of discharge of dues in respect of the case before Commissioner
(Appeals) for which the déclamtion has been made in Form 1.

4. Commissioner will on receipt of the order in Form 4 from the declarant shall match
the same with the copy received directly from the designated authority and shall
remove the appeal from his pendency as being disposed off. Since the Commissioner
(Appeals) has not decided on the issues raised in appeal, said disposal of appeal
shall have no binding precedent value. {

‘N
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5. The provis
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ions of the Indirect Tax Resolution Scheme, 2016 as notified vide

Notification No. 29/2016-CE(NT) dated 31.05.2016 along with the forms prescribed
is enclosed herewith for the facility of the Trade and Industry.

Encl: As above.

—fravoR TE L
(dr = 3T 15
(P.V.R. REDDY)
T AT /Principal Commissioner,

F. No. VII1/4-8-04-/PN,’AG/CHM/2016—17 Date: 02t August, 2016
Copy to:
L The Chief Commissioner of Customs, Gujarat Zoné, Ahmedabad.
2 The Commissioner of Customs Kandla, Custom House Kandla.
3. The Additional Commissioners, Custom House, Mundra.
4. All Deputy/Assistant Commi.ssioners, Custom House Mundra.
5. The Shipping Agent Association, Mundra/ Kandla
6. The Container Freight Station Association, Mundra/Kandla.
7. CHA Association, Mundra/ Kandla.
8. M/sMICT, Terminal, Mundra.
9. M/s Adani Port & Special Economic Zone Ltd., Mundra.

10. Notice Board.
11. Guard File.
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IN DUPLICATE

e,

The Designated Authority |

]
Sir/WMadam,

of section 214 of the Finance Act, 2016 (28 of 2016).

— F‘“‘”‘j‘“‘r” .

| hereby inake a declaration under sub section (1)

g S

\'i T ame of the “dec Slarant (in
1
|

block |€>If6i‘“) SNRPS: U IR B S SR e s
jon I\h,lITﬂ.)l:‘l P_L__ﬁ__rm__‘__ T .

FRBE USSR By

il I‘t’\[l_)l,[’c
iTiress (As mentioned in
arder in original against
which appeal has been
filed before
Cornimissioner: LAppeals) . _ e R O CO U U DO St O R S S
o |\' H‘Eﬁbne number '
" |Order in original number '
7 Tate of order in original

Jamounts. dernanded Duty/ 4
Tax . Y
Iil{él-P t -
I:Anmll_:\w N
B “lcommissioner  (Appeals)
hefore whom appeal s
C |pen nding
o] Appeal No.

10 [Armounis depofiﬂjd Duty/

e e

Penalty

IR /_\l'l_y_tp_tlleﬁr_i nformation

VERIFICATION

L soemssss s oy s smss ST S s S e s e (name in block letters) son/daughter/of Shri
soleminly clsJ: lare that to the best of my knowledge and helief, - i .

[

(7)the information given in this declaration -is correct and complete and amount due and other
|particulars shown therein are truly stated ; &

. i L., | : |
()|l arm noi di Jqualmed in any manner From. makmg a rlerlanatlon under the Scheme with reference to
__|the provisions of section 215 of Finance Act, 2016. _ _

(Ol further declare that 1 am making this declaration in my capaclty A5t [(designation)

(please specify if you are making a decialat;or. on hehalf of declarant)] and that I am competent to
rnake this declaration and verify it.

Place | Signature of person making declaration
Date | Name of person making declaration

N\
i
.




i erigns Fo fitling ¥he e
ws or the Commissinér of Central Excise notified as

Commissioner of Custor :
Act, 1998.

fhis Form chould be cubimitied o the
) of the Finance (NO. 2)

l .e
ihority undel section a7(b)(ii

Jesipnaied at |
) Use separate Form tor each appeal in respect Dfwhich:dl?x:l;wnrim; is hei'i!‘!'g_ made.
3o coliniin “hall be left klank. Wherever the entry is nat‘-relevant 1‘h?'co|umr1 chall be filled in a5 ‘Not app!icahle'_

A I Row 2, cegistration nuraher is to be filed only in respf.a--':l. f':'l',:';egis}'erecl Central Excise and Service Tax ssessee. In
respect of all athers the row chould be shown as “Not appln_dble . 4

0o gy case ol any depasite made in the matter against the apiounts rlfﬁ'Tr.ancled'pMase indicate the same in row 10.

oy other inforinaiion relevant to the case may he hriefly inalica'ned; \l.mder row 11.

Fur.sfif -: ;5
[See fule A4yl
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FORM OF /%Cl-’.i\]fi)\!\fl,lﬁl)E.EI\/'IF MT UMDER SUB SECTION (2} OF ".I?CTiDI}l 114 OF THE FINANCE ACT, 2016 IN RESPECT OF

IMDIRECT TAX DISPUTE RESOLUTION SCHEME, 2016 L ¥ 5
faference NG o
T{_ai

i wtadam,

whereas Mi./Mrs IR 1omserssssimssmsmmussomss e gigscias v _ (hereinafter referred to as the declarant) hac filed 2

declaradon dnder cub-section (1) of section 214 of the Fn;l;_{ince Act, 7016 (28 of 2016);
Al the said declaration has Been received on e i.oin the office of the designated authority.
i H ;

“The designated authority hereby acknowledges the r'ecei”i.‘ of the-declaration made and directs the declarant to pay

(e amounis due from him along with interest at the raie”applicable and' penalty equivalent to twenty-five percent of

ihe penalty imposed on fim by the order in ‘original Mo esib. within fifteen days of the receipt of this

acknowledgement.
fhe declarant shall within seven days of making the péi\,m‘n_r:ent furnich to the designated authority as undersigned the
inrimation of making the payment in Form 3 along with the proof payment. .

H

T Signature of {:Fie Gesignated AUTNAMEY ..o dews o -
PLECE ovsmmree Name of the designated authority ... bdssi s
L — Official Seal of the designated authority . - - |
i k5
L e )
Foni 3 L

[Gee vule V'x’ii'j',ﬂ

FORM OF REPORTING THE PAYMENT UNDER SUB SECﬂoNf(:ﬂ OF SEC.?T:ION 314 OF THE FINANCE ACT, 2016 (28 OF
J016) IN RESPECT OF INDIRECT TAX DISPUTE RESOLUTION SCHEME, 2016 )

il
i [IN DUPLICATE]
; i &
i’(l_ . .'*“
4 &3
The Designated 8 i if (hES
e Designated Suthority ) &



B A @i,

"

|arafon made by me il Cand the scknowledgement jssued hy you in
Please refer (e declaranon made & :

 Forim 1 daterl

Faiin 2, e your Reference NO e B e e

cifed The AMOUNTS as follows on ...

Ac .L-;.‘pili‘rzli | have depo

e

e el

Ji\-;”i{';_ii;;:il_'llt_Fi?:__];lt’jr order in original

PSS TR

Copy of the Challan dated o for making the payment as above are enclosed.

e e s i _-._H__._,_._—-.l—-—‘-__,.;-_d_..am._':‘.._ i
e - L.l of person making-declaratio;
* . - |'.! s PR e R T S ie = 7__‘",__.____'_‘____—___.____—H__‘___f—————_r_ 7. S T .
\l ate i Mame of person maling declaratio
' | A B R _w_— A e i

Fov
[See vl N b

FORM OF ORDER OF DISCHARGE OF DUES UNDER SUBlS'EI TION (4) S[;CTION 214 OF THE FINANCE ACT, 2016 (28 of

G ; v
Faferance NO ... . .: ' }
WIE/ MIFS] VS i o S — (Name and address of the declarant) (hereinafter

referred o as declarant) had made a declaration under sub-section (1) of section 214 of the Finance Act, 2016 (28 of

L0 N5} o] ] Cum—— and

The designaied authorty by acknowledgement of even number in Form 2 HBLEY) s acknowledged the said
declaranon: Co

The Declarant has intimated as recuired under sub-section (3) of Section 214, the details of arount: deposited by him
apainst the said order in original in Form 3 Clated oo ceeeieenmenin ot

Now, therefore, in exercise ol the powers confer_';jéd by sub-section (4) of section 214 read with section 216 of the
cinance Act, 2016, the designated authority hereby issues oider ol discharge of due the said declarant -

() cardifying the receipt of payment from the declarant towarde full and final settlement of the amournts due from ihe
declarani in terms oi ocderin ariginal Mo e — AABEE ..o ssimmssmennnd

(1) eranting inimunity, from all frorm all proceedings undei the Act, in respect of the indirect tax dispute for which the
declaration has heen made under this Scheme. ' y
)

Signature of the de5|gpaterﬁeﬁfﬁlwority
___|Name of the designated authority ... -
Official Seal of the designated authority , |

1

' F No 1080/06/DLA/IDRS/2016

fric

ronegl s

; (M.R_Farcequi)
3 o WL E Under Secretary to Government of India
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