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D Passed by Zala Dipakbhai Chimanbhai

Additional Commissioner of Customs,

Customs House, Mundra.
E Noticee/Party/ M/s. JT PROCESSORS (IEC: AAFPJ6371E)

Importer/ Exporter A-15,Sector-7, NOIDA-201301,

F SCN/IR No. IR No. 103/2025-26 dated 15-9-2025 issued from F.

No. CUS/SIIB/ALT/528/2025- O/o Pr

Commr-Cus-Mundra
G DIN No. 20251071MO000011691F

1. 78 o7 straer dafeaa 1 990w Ja= B Smar 2

This Order - in - Original is granted to the concerned free of charge.

2. Iz #rE ARE 39 I A< & FTHQE § a1 a8 HAT o e Faamaet 1982 & F=w 3 & ara
afed HAT e At 1962 & o=T 128 A F siqvid Jo HU- 1- § 91 Ifaat § S Fqre 10
T 9T A FT qHhAT B-

Any person aggrieved by this Order - in - Original may file an appeal under Section 128
A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in
quadruplicate in Form C. A. -1 to:

T 9ok Argen (3refien),
7 &t wfSret, Yot ey, orew Atw R F fig, sraw O, sigH=TaTe 380 009”

“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA

Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”
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3. I AAI A AR WA A1 faArw 7 60 o F fiaw avheer i S =71y |

Appeal shall be filed within sixty days from the date of communication of this order.

4, T AN F I ATATAT ok ATAHIH % Tgq 5/- TIC FT fehe AT AT AR ¥ T894 a1
rferfera srarer werwr fam sTu-
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must

accompanied by -

i. 3% srfter it uF ufq =7
A copy of the appeal, and

ii. 39 aer i Tg T ATAT FlE 7 T O 92 AqGHAT-1 F AR AT % AT Haq1-1870 F
HE He-6 H MeTd 5/- ¥4 F7 STATAT [ (edhe AT9T oMM 24T AT(RT |

This copy of the order or any other copy of this order, which must bear a Court Fee
Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule - I, Item 6 of the
Court Fees Act, 1870.

5. ST ATI & A1 e/ AT/ TUE/ AT AR % AT HT THI G961 S =1ty |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal
memo.

6. T TEQA Fed o, AT o (1) 29,1982 i {47 9o ATA=aH, 1962 F owF THT &= *

T AT ATHAT T T AT ST AT |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

7. T8 A= F Toreg st g STeT 9o AT 9o Y S[AIET [9aTe § g1, 947 39 |, i had (a7 faars 7 2,
Commissioner (A) Tl HIT 8o T 7.5% qIATH FHAT NTTI

An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the

duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute.

Brief Facts of the Case:

1. M/s. JT PROCESSORS (IEC: AAFPJ6371E) (hereinafter referred to as ‘the
importer” for the sake of brevity) having address at A-15,Sector-7, NOIDA-201301,
had filed Bill of Entry No. 3466604 dated 24.07.2025 for import of the following
declared goods weighing 8960 Kgs, (G. Wt.) 328 Packages, through Container No.

BSIU2219654:
Table-A
Exchange Rate: 1 USD = 86.8 INR
Item Amount| Assessable
?:; 31:' CTH |Description of Goods I."(l::ltlfsr;;)e Quantity| (in USD) X‘?é}e) (i?luéz.)
BE (inRs.)

PREFABRICATED

PLASTIC_PREFORM 140328
1 39233090 FOR 250 ML/330 ML .027785/Pcs Pos 3899 128238
PET CAN-24G+/-5% 338434.068

PREFABRICATED
PLASTIC_PREFORM | 033482/ |150360
2 |39233090|FOR 500 ML PET CAN| "~ pes / pes | 20344 165579.2
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-29G+/-5% 436981.58

015395/ |290000
4464.6 121405.2
Pcs Pcs 387522.94

3 83099020| ALUMINIUM CAP 3G

415222

13398 [1162938.59

2. On the basis of NCTC Alert received for the subject consignment, container
no. BSIU2219654 was put on hold by SIIB, Custom House, Mundra for 100%
examination. Subject consignment was examined by SIIB, Custom House, Mundra
at M/s Transworld Terminals Pvt Ltd, Mundra on 01.08.2025 in the presence of
Shri Amit Meena, Senior Executive, Operation, M/s Transworld Terminals Pvt
Ltd, Mundra and Shri Mahavirsinh Gohil authorized representative of the
Importer/CB. Shri Mahavirsinh Gohil has provided relevant import documents i.e.
BE, BL, Purchase Invoice, Packing list and other related documents. Net Weight of
the Cargo on Weighment Slip is 8850 Kg and Cargo Gross Weight in BE shows
8960 Kgs.

2.1. Container no. and seal no. were verified and thereafter, seal cutting was
allowed and goods were 100% destuffed from the containers. On visual inspection
of goods after destuffing it was found that cargo was segregated in three types of
goods on the basis of Sticker affixed. During Examinations goods were found as
below :-

S. | Description on | Description of | Goods Found During No. of No of Quantity in | Total

No. packages Goods Examination Cartons One Carton Pcs
202-24g, 960 & Plastic . 146
1 614 Preforms Plastic Preforms +1=147 960, 168 Pcs 140328
2 |202-29¢, 840 & 69| _Pastic Plastic Preforms 179 840 pes 150360
Preforms
Aluminum .

3 202 Caps Aluminum Caps 2 Pellets 520 pcs/roll 290000

3. In view of the examination conducted, goods appear to be as per

declaration. Further, no quantity (in dozens) mis-match has been found and
declared CTH appear to be appropriate and import policy for the declared goods is
free. However, value of the goods appears to be low given the quality of the goods.
Hence, value declared by the importer does not appear to be true transaction value
under the provisions of Section 14 of the Customs Act, 1962 read with the
provisions of the Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007 (CVR, 2007) and thus, the same is liable to be rejected in terms of Rule
12 of CVR, 2007.

4. Rejection of transaction value of the imported goods and determination
of the value of the import goods

4.1. Since the value of goods declared by importer in the subject Bill of Entry did
not appear to be the true transaction value under the provisions of Section 14 of the
Customs Act, 1962 read with the provisions of the CVR, 2007and thus, the same is
liable to be rejected in terms of Rule 12 of CVR, 2007.

4.2.  As per Rule 3(4) of CVR, 2007, if the value cannot be determined under the
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provisions of sub-rule (1), the value shall be determined by proceeding
sequentially through Rule 4 to 9.The subject consignment comprises unbranded
items of China origin and in absence of credible data of import of similar/identical
goods due to upper quality of goods and other constraints, the value of these
goods cannot be determined under Rule 4 to 8 of CVR, 2007. Hence, the value is to

be determined under Rule 9 (Residual method) of CVR, 2007 which is reproduced
as under:

“9, Residual method.-

(1) Subject to the provisions of rule 3, where the value of imported goods
cannot be determined under the provisions of any of the preceding rules, the value shall be
determined using reasonable means consistent with the principles and general provisions
of these rules and on the basis of data available in India;

Provided that the value so determined shall not exceed the price at which such or
like goods are ordinarily sold or offered for sale for delivery at the time and place of
importation in the course of international trade, when the seller or buyer has no interest in
the business of other and price is the sole consideration for the sale or offer for sale.

2) No value shall be determined under the provisions of" this rule on the basis of-

i. the selling price in India of the goods produced in India;

ii. a system which provides for the acceptance for customs purposes of the highest of the two
alternative values;

iii. the price of the goods on the domestic market of the country of exportation;
iv. the cost of production other than computed values which have been determined for identical or
similar goods in accordance with the provisions of rule 8;
v. the price of the goods for the export to a country other than India;
vi. minimum customs values; or
vii. arbitrary or fictitious values.”

4.3.  Therefore, opinion of the Empanelled Chartered Engineer Er. Ajayrajsinh B.
Jhala, was sought for valuation purpose. The Chartered Engineer vide CE Opinion
Certificate Ref:- ABJ:INSP:CE:SIIB:OMFFL:JT:25-26:01 dated 02.09.2025 has
provided the valuation of the declared goods as detailed below:

Table-C
(Valuation Table by CE)
Per Unit| Total Per Unit Total
C&F C&F | Suggestive Suggestive
Declared|Declared| Average Average C&F
Invoice | Invoice | C&F Value [Value by C.E. in
Value | Value | by C.E.in | USD (Approx.)
Description|Description Goods No of (inUSD)| _(in UsD
S. onp ofp Found |No.of |Quantity| Total USD) | (Approx.)
No. ackages Goods During [Cartons| in One | Pcs
P & Examination Carton
0.027785( 3899.01 0.036 5051.808
202-24g, Plastic Plastic 960, 168
1 960 & 6.14 | Preforms | Preforms 147 Pcs 140328
0.033482 | 5034.35 0.043 6465.48

1/3396641/2025
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2 | 202-29¢g, Plastic Plastic 179 | 840 pes [150360
840 & 6.9 | Preforms Preforms
0.015395( 4464.55 0.03 8700
Aluminum | Aluminum 2 520
3 202 Caps Caps Pellets | pcs/roll 290000
Total (Approx.) 13,397.96 20,217.29
: UsD UsD

44. The above said CE Opinion Certificate was shared with the importer and
the same has been accepted by them vide their email dated 03.09.2025 and vide
email dated 11.09.2025 they have further submitted that they don’t want any Show
Cause Notice and Personal Hearing in the matter.

5. As per the above said CE Opinion Certificate, Total Suggestive C&F value of
the imported goods is 20217.29 USD (Rs. 17,54,861/-) instead of declared C&F
value of 13397.96 USD (Rs. 11,62,943/-) at the exchange rate of 1 USD=86.8 INR.
Hence, there is difference of Rs. 5,91,918/- between the re-determined C&F value
and the declared C&F value.

51. In view of above said CE Opinion Certificate, total duty payable in respect
of goods covered under the subject Bill of Entry comes to Rs. 615382/- as
calculated below:

Table-D
S. Item Total Re- Insurance Total Re- BCD |SWS| IGST | Total Re- |Declared|Differential
No.|Description| determined [|@ 1.125% determined (in | (in | (in |determined| Duty Duty
C&F Value Assessable Value | Rs.) [Rs.)| Rs.) Duty (in Rs.) (in Rs.)
(in Rs.) (in Rs.) (in Rs.)
1 Plastic
Preforms 438497 4933 443430 66515 6651| 92987 166153| 128238 37915
2 Plastic
Preforms 561204 0314) 567517 |ss128|s513|119008|  212649| 165579 47070
3 |Aluminum
Caps 755160 8496| 763656 |76366| 7637150578 236580 121405| 115175
Total 615382] 415222] 200160

In view of the above, it is found that the Total Suggestive assessable value
of the imported goods is Rs.17,74,603/- instead of declared assessable value of
11,76,022/- at the exchange rate of 1 USD=86.8 INR. Hence, there is difference of
Rs. 5,98,581/- between the re-determined assessable value and the declared
assessable value.

6. In view of the foregoing paras and investigation conducted in the matter, it
is noticed that the impugned goods have been mis-declared by the importer in
terms of valuation. Therefore, it appears that the importer has contravened the
provisions of Section 17 and Section 46 of the Customs Act, 1962 in as much as they
have failed to make correct and true declaration/information in the subject Bill of
Entry. These acts of omission and commission on the part of importer has made
the impugned goods having re-determined assessable value of Rs. 17,74,603/-

1/3396641/2025
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liable for confiscation under Section 111(m) of the Customs Act, 1962 and hence,
rendered the importer liable for penal action under Section 112(a)(ii) of the said
Act. Furthermore, it appears that by mis-declaring the value of the subject goods

under import, the importer has also short declared the duty amounting to Rs.
2,00,160/-.

7. Further, in terms of Section 46(4) of the Customs Act, 1962, the importer is
required to make a declaration as to the truth of the contents of the Bill of Entry
submitted for assessment of Customs duty. In the present case, it appears that the
importer has tried to clear the goods by way of undervaluation in order to avoid
duty on higher assessable value. Hence, it appears that the importer had
knowingly involved themselves in the suppression of the material facts and also
indulged in mis-statement of facts. These acts of omission and commission on part
of the importer have rendered them liable for penalty under Section 114AA of the
Customs Act, 1962.

8. RELEVANT LEGAL PROVISIONS:
RELEVANT PROVISIONS OF THE CUSTOMS ACT, 1962:
Section 2. Definitions-
In this Act, unless the context otherwise requires,

(22) "goods" includes (a) vessels, aircrafts and vehicles; (b) stores; (c) baggage; (d)
currency and negotiable instruments; and (e) any other kind of movable property;

(23) “import”, with its grammatical variations and cognate expressions, means
bringing into India from a place outside India;

(25) “imported goods”, means any goods brought into India from a place outside
India but does not include goods which have been cleared for home consumption;

(26) "importer", in relation to any goods at any time between their importation
and the time when they are cleared for home consumption, includes any owner,
beneficial owner or any person holding himself out to be the importer;

(39) “smuggling”, in relation to any goods, means any act or omission which will
render such goods liable to confiscation under section 111 or section 113.

Section 11A.Definitions-
In this Act, unless the context otherwise requires,

(a) “illegal import” means the import of any goods in contravention of the
provisions of this Act or any other law for the time being in force.

Section 17. Assessment of duty. -
(1) An importer entering any imported goods under section 46, or an exporter

entering any export goods under section 50, shall, save as otherwise provided in
section 85, self-assess the duty, if any, leviable on such goods.

(4) Where it is found on verification, examination or testing of the goods or
otherwise that the self-assessment is not done correctly, the proper officer may,
without prejudice to any other action which may be taken under this Act, re-assess
the duty leviable on such goods.

Section 46. Entry of goods on importation. -

(1) The importer of any goods, other than goods intended for transit or
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9.

9.1.

transhipment, shall make entry thereof by presenting electronically on the customs
automated system to the proper officer a bill of entry for home consumption or
warehousing in such form and manner as may be prescribed:

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in support
of such declaration, produce to the proper officer the invoice, if any, and other such
documents relating to the imported goods as may be prescribed.

(4A) The importer who presents a bill of entry shall ensure the following, namely:

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods
under this Act or under any other law for the time being in force.

Section 111. Confiscation of improperly imported goods, etc. — The following
goods brought from a place outside India shall be liable to confiscation:-

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods under
transhipment, with the declaration for transhipment referred to in the proviso to
sub-section (1) of section 54;

Section 112. Penalty for improper importation of goods, etc. -

Any person,-

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111, or abets
the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable to

confiscation under section 111,

shall be liable,-

ii. in the case of dutiable goods, other than prohibited goods, subject to the provisions of

section 114A, to a penalty not exceeding ten per cent. of the duty sought to be evaded
or five thousand rupees, whichever is higher:

Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or causes to be made,
signed or used, any declaration, statement or document which is false or incorrect in
any material particular, in the transaction of any business for the purposes of this
Act, shall be liable to a penalty not exceeding five times the value of goods.

Summary of Investigation Conducted:

The importer M/s. JT PROCESSORS (IEC: AAFPJ6371E) had filed Bill of

Entry No. 3466604 dated 24.07.2025 at Mundra Port for import of goods declared as
(1) PREFABRICATED PLASTIC_PREFORM FOR 250 ML/330 ML PET CAN-
24G+/-5% CTH:39233090 (140328  Pcs) (2) PREFABRICATED
PLASTIC_PREFORM FOR 500 ML PET CAN -29G+/-5% CTH: 39233090 (150360

1/3396641/2025
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Pcs) (3) ALUMINIUM CAP 3G under CTH: 83099020 (290000 Pcs) having declared
assessable value of Rs. 11,76,022/- and declared duty of Rs. 4,15,222/-. The
assessable value of the subject consignment has been re-determined as Rs.
17,74,603 / -on the basis of CE Opinion Certificate dated 02.09.2025 in view of Rule 9
of the CVR, 2007, on which applicable duty comes to Rs. 200160/- as detailed in
Table-D above resulting in differential duty of Rs. 2,00,160/-.

9.2. The importer has thus contravened Section 17 and Section 46 of the Customs
Act, 1962 and the CVR, 2007 in as much as they failed to make correct declarations
in the subject Bill of Entry filed by them and correctly assess their duty liability. It
further appears thatthe importer has tried to clear the goods by way of
undervaluation in order to avoid duty on higher assessable value. Hence, it
appears that the importer had knowingly involved themselves in the suppression
of the material facts and also indulged in mis-statement of facts. These acts of
omission and commission on the part of importer has made the subject goods
having re-determined assessable value of Rs.17,74,603/- liable for confiscation
under Section 111(m) of the Custom Act, 1962 and rendered the importer liable for
penal action under Section 112(a)(ii) and 114AA of the said Act.

10. The importer M/s. JT PROCESSORS their email dated 03.09.2025 has
accepted the valuation report submitted by the CE and vide email dated 11.09.2025
submitted that they don’t want any Show Cause Notice and Personal Hearing in
the matter.

11. In view of the above facts, it appears that —

i. The declared assessable value of the goods in Bill of Entry No. 3466604 dated 24.07.2025
i.e. Rs.11,76,022/- is liable to be rejected under Rule 12 of the CVR, 2007 and the same is
required to be re-determined as Rs. 17,74,603/-as opined in the CE Opinion Certificate
dated 02.09.2025 in view of Rule 9 of the CVR, 2007;

ii. The above said Bill of Entry is liable to be re-assessed accordingly under Section 17(4) of
the Customs Act, 1962;

iii. The impugned goods imported by way of undervaluation and having re-determined
assessable value of Rs. 17,74,603/-,are in contravention of Section 46 of the Customs
Act, 1962 and therefore, liable for confiscation under Section 111(m) of the Customs Act,
1962;

iv. The importer M/s. JT PROCESSORS (IEC: 0510322) is liable for penalty under Section
112(a)(ii) and Section 114AA of the Customs Act, 1962.

12. As the importer has already requested for waiver of the show cause notice
and personal hearing in the matter, necessary adjudication proceeding/action
may be initiated in respect of the said Bill of Entry as per the Customs Act,
1962. Outcome of the recoveries made may please be intimated to this office.

DISCUSSIONS AND FINDINGS:

13.  I'have gone through the facts of the case, legal provisions mentioned above
and note that the importer has requested for waiver of SCN and PH in the matter.
Thus, the principal of natural justice has been followed. Now, I proceed to decide
the case. The main issues to be decided in the case are as under:-
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i. Whether the goods declared under Bill of Entry No. 3466604 dated 24.07.2025
and assessed at Rs. 11,76,022/- are undervalued, and whether the said goods
are liable to be re-assessed at the value of Rs. 17,74,603/-, as determined in
Table- C & D of the Investigation Report?

ii. Whether the impugned goods are liable to confiscation under Section 111(m)
of the Customs Act, 1962?

iii. Whether the importer is liable to be penalised under Section 112(a)(ii) and
Section 114AA of the Customs Act, 1962 for the alleged acts of
undervaluation?

14. I note that the importer M/s. JT PROCESSORS had filed Bill of Entry No.
3466604 dated 24.07.2025at Mundra Portfor import of goods declared as (1)
PREFABRICATED PLASTIC_PREFORM FOR 250 ML/330 ML PET CAN-24G+/-
5% CTH:39233090 (140328 Pcs) (2) PREFABRICATED PLASTIC_PREFORM FOR
500 ML PET CAN -29G+/-5% CTH: 39233090 (150360 Pcs) (3) ALUMINIUM CAP
3G under CTH:83099020 (290000 Pcs) having declared assessable value of Rs.
11,76,022/- and declared duty of Rs. 4,15,222/-. Further, I note that the there is no
dispute regarding quantity, description and classification of the goods.

15. I note that the opinion of the approved Chartered Engineer (CE) was taken
to determine the value of the imported goods. I note that based on the CE’s
Opinion Certificate, the value of the goods was re-determined at Rs. 17,74,603/-. 1
also note that CE Opinion Certificate was also shared to the importer, and the
importer accepted the valuation. Thus, I note that the importer has mis-declared
the goods in terms of value, and, thus, has contravened Section 14 and Section 46 of
the Customs Act, 1962 read with Rule 11 of the Customs Valuation (Determination
of value of imported goods) Rules, 2007. Furthermore, I note that by mis declaring
the value of the impugned goods, the importer has also short-declared and short-
paid the duty amounting to Rs. 2,00,160/- in the BE No. 3466604 dated 24.07.2025,
and the same is required to be recovered as per Provisions of Customs Act, 1962.

16. In view of the above, I find that the importer has improperly imported the
goods by knowingly mis-declaring their correct value with the intent to reduce the
incidence of customs duties on the higher assessable value. These acts of omission
and commission on the part of the importer have made the imported goods having
re-determined value of Rs. 17,74,603/-, liable to confiscation under Section 111(m)
of the Customs Act, 1962. Accordingly, the importer has rendered themselves
liable for penal action under Section 112(a)(ii) of the said Act. Further, I find that
the importer has suppressed material facts and intentionally made a false
declaration with respect to the value of the goods in the Bill of Entry filed under
Section 46 of the said Act. By such false mis-declaration, the importer has rendered
themselves liable to penalty under Section 114AA of the Customs Act, 1962.

17. In view of above, I pass following Order:-
ORDER

i. I order to reject the declared assessable value of the goods imported under Bill of
Entry No. 3466604 dated 24.07.2025 and order to re-determine the value of the
same as per CE's opinion certificate i.e. Rs. 17,74,603/- (Rupees Seventeen Lakh
Seventy Four Thousand Six Hundred Three Only) under Rule 9 of the Customs
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Valuation (Determination of Value of Imported Goods) Rules, 2007 read with
Section 14 of the Customs Act, 1962.

ii. I order to re-assess the Bill of Entry No. 3466604 dated 24.07.2025 at the value re-
determined at Para (i) above, under Section 17(4) of the Customs Act, 1962.

iii. I order to confiscate the goods, imported under Bill of Entry No. 3466604 dated
24.07.2025, under Section 111(m) of the Customs Act, 1962. However, I give an
option to the importer to redeem the said goods on payment of redemption fine of
Rs. 1,50,000/- (Rupees One Lakh Fifty Thousand Only) under Section 125(1) of
the Customs Act, 1962.

iv. I impose a Penalty of Rs. 20,000/- (Rupees Twenty Thousand Only) on the
importer under Section 112(a)(ii) of the Customs Act, 1962.

v. I impose a penalty of Rs. 25,000/- (Rupees Twenty Five Thousand Only) on the
importer under Section 114AA of the Customs Act, 1962.

18. This order is issued without prejudice to any other action which may be
contemplated against the importer or any other person in terms of any provision of
the Customs Act, 1962 and/or any other law for the time being in force.

Digitally signed by
Dipakbhai Zala
Date: 04-10-2025
11:37:33

Additional Commissioner
Import Assessment
Custom House, Mundra

To,
M/s. JT PROCESSORS (IEC: AAFPJ6371E)
A-15, Sector-7, NOIDA-201301

Copy to:
1. The Deputy/Assistant Commissioner of Customs (RRA), Custom House,
Mundra.
2. The Deputy/Assistant Commissioner of Customs (SIIB), Customs House,
Mundra

3. Guard File
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