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1

This copy is granted free of cost for the private use o

is issued.

f the person to whom it

2 qrT 1962 tIRI 1^29 ffi (1) (qqrs )

&r{rf66sfuRa*Fptffiilq6q++t{qk{s erTt{r€ qq-iolenOaqaq

qo-t-drdt't{s.sirffi+ffis€ 3 q-Si&eiil3rqrsfrsz€gffi€fud

(rrdEfrHrT)

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in

respect of the following categories of cases, any person aggrieved by this

order can prefer a Revision Application to The Additional secretary/Joint

Secretary (Revision Application), Ministry of Finance, (Department of

Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

d / Order reiating to :

3{i

(a) any goods imported
q qR.I

qRrfftsqrl(iq€{I{q{sfltsli&ftq3r+laawrsdTr-{qriqrqlsq rr-dqe{ FIq{

salf qqqro-+lqnri3rEf eiircrd-Som'd

(ts(

(b)

any goods loaded in a conveyance for importation into India, but which are

not unloaded at their place of destination in India or so much of the

quantity of such goods as has not been unloaded at any such destination

if goods unloaded at such destination are short of the quantity required to

be unloaded at that destination.

(1T ( qq, 3lrgTrIx

f, qrs€'& er dhe-tnnrqHqd+irild{w-drq-SH.?GTq'f }

(c) Pa5rment of drawback as provided in Chapter X o

the rules made thereunder.

f Customs Act, 1962 and

3 &fUI

e1-sffi 3fr rssA,-s1qft g"fu f$ilfl.rq16-s6'5ffi ztft!'
The revision appiication should be in such form and sha11 be verified in

such manner as may be specified in the relevant ruies and should be

,t870 1 +'sr rl sESR-{S

n qfrqi,fu-€ffiqq-st$eftqtqroqqofteze{r&crilftq
f thi rd b C t F St f e fifty onl 1n4 C op 1cS o S o er earln our ee amp o pal S v

Copv aS pre S C r1 bed under S ChC du1e 1 l tem 6 of the Court Fee ACt Ig7o'.-

qEA(F s[f,Idl-flqAcT

Gt)

(a)

(E,)

(b) cop 1 e S of the order 1n Original, in ad (11tion to re1evant doct.lmentS if anv

IFI 4(rl)

(c) 4 copies of the Application for Revision.

G) &ful 1962

tR trffiroqtsdrrq{dld,Ets,Ers,q-d}Gfr {Bfr Errfr}xfN} ordhr{Tilt+€.

2 0 0/-(Fqqr+stc6)qp. I 0 0 0/-C5;Wq-m-f,E,.o-,,

;,frerr{lemorfr,€uwEa5.6aai,rclftls-q'flTd.3nt.r otE}qfrqi.
qftroo,qiqrq-qtqq mTTqFrurffirsfr Tt-qq\r#-druqrss€oqddNol

\

I
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In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can file an appeal under Section 129 A(1) of

the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

2"d Floor, BahumaliBhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

{qI[kI2{T

1't

q+-Fq+F.zoor-3ilrqft sf,f, rs€qlqsffis&_Fq+€.i00t-
(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/-

(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as

the case may be, under the Head of other receipts, fees, lines, forfeitures
and Miscellaneous Items being the fee prescribed in the Customs Act,

1962 (as amended) for filing a Revision Application. If the amount of duty
and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.2O0/- and if it is more than one lakh rupees, the fee is
Rs.100O/-.

Eil€. z

&citlt{qfuf,qrqd&-srdTET3rqqrErfr &-€.wqtqft ptffi {srfl esr$GirEH{6

qsfldrdd?Clqru-trerlqfru.c Ls6z olEm t2s q (1)

&3{rIHsitf$}.q. -s
AdfqrUo,a,-dfq-s-ilrq{m'efr r$oorsrfr-o.iifB*-ruT&-sqafr sfufu dqAqrqfr
oorsodE

ftqellfrtq,qfHfrffid
3{frd)ergw, Customs,

Appellate
Bench

Excise &
Tribunal,

Service Tax

West Zonal

,qgqrfrllaq,ffiT[.rrR
gd,3iqfffl ,of6{-{ttil<- 3 I o o 1 b

5 dfqru-o.tlrlqftq-c, tsl2 olEm 12e q (G)

1e62 61uru 12e g(1)+'G{{l4eifio&-srqfrSfufu
5o1116,dlqnoerlqfrtrc,

Under Section I29 A (6) of the Customs Act, 1962 an appeal under Section

129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

(E) erlqmr0-gnmmnrqr{@Gi{qrsdr{rerfi-r$ewfu

(a)

I:l,fld

where the amount of duty and interest demanded and penalty levied by

any officer of Customs in the case to which the appeal relates is five lakh

fi1pees or less, one thousand rupees;

,;ffirl

$$
Fq\r€ G{Rro-$-dfu -{w-Aqn'rsorc€ efso=iffi 

; 

qi

ql

-{b).,
.,r"l-{!

il.* th. .-o,rrrt of -uty and interest demanded and penalty levied by

4ny officer of Customs in the case to which the appeal relates is more

than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

(c)

where the amount of duty and interest demanded and penalty levied by

any officer of Customs in the case to which the appeal relates is more than

frfty lakh rupees, ten thousand rupees
o/o1O

%roorcm€qr,@,qr.is&'
{€(u)

(rl)

cTllflrrqrffir+-qqsrsercrFll-e3rleroffi ;qseqRTw .

4
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100h of the duty demanded where duty or duty and penalty are in dispute,

, where penalty alone is in disPute'

the Tribunal on PaYment ofAn appeal against this order sha11 1ie before

or penalty

(d)

3{qET

TftI
(E) tf,

r{fif,qrGnAfi qf,fl rsr+dq+fr qqrq{

3ltrd
(s)

srRc.

6

Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any

other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a

lication made before theUnder section 129 (al of the said Act, every app
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ORDER.IN.APPEAL

1. Brief facts of the case

1.1 M/s Ship Trade Corporation, Plot No. 76(24-1'l, Ship Recycling Yard,

Alang/Sosiya, District: Bhavnagar (herein after referred to as the "Appellant for

the sake of brevity) has filed the present appeals against Orders-In-Original

(herein after referred to as the "impugned orders") as tabulated below issued by

the Assistant Commissioner, Customs Division, Bhavnagar(herein after

referred to as the "Adjudicating Authority).

Sr. No OIO No Date

oto

of Bill of Entry No

1 12lCUS-REF 12025-26 tr.o9.2025 7838896

2 14lCUS-REF 12025-26 15.O9.2025 4424347

1.2 The Appellant imported following vessels/ship for breaking purpose and

filed bills of entry for home consumption under Section 46 of the Customs Act,

1962. The Bills of Entry were assessed provisiona-lly assessed for want of

original documents.

5t_l\o Name of the Ship

/Vessel

Bill of Entry No. Date of Bill of Entry

1 MV HELSING FORS 7838896 12.O3.2022

2 MV PIONER

NIKOLAEWA

4424347 3t.o1,.2023

1.3. There was some dispute with regard to assessment of Customs duty of the

Fuel and Oil (Fuel Oil, Marine Oil, Lube Oil) contained in the Bunker tanks

inside /outside engine room of the vessel /ship. Importer claimed that Fuel

a (3I Oil (Fuel Oil, Marine Oil, Lube Oil) contained in the Bunker tanks inside

de engine room ofthe vessel /ship was to be assessed to duty under CTH

ong with vessel. However, the Department was of the view that Fuel and

# ntained in Bunker Tanks were to be assessed to duty under respective

of Chapter 27

1.4 Hon'ble CESTAT, Ahmedabad vide its orders A/11792-11851 12022 dared

17.1O.20221O1.12.2022 has held that the oil contained in the Bunkers Tanks

in the engine room of the vessel is to be assessed to duty under CTH 8908,

along with the vessel coming for breaking up. Further, in adherence to

,

\\
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aforesaid order of Hon'ble CESTAT, it has been decided by the Assistant

Commissioner, Customs Division, Bhavnagar vide Final Assessment orders as

tabulated below that Bunker Tanks containing oil are to be treated as part of

vessel's machinery and the Oils contained in them are to be classified under

CTH 8908 along with the vessel, as covered under para 2(b) of circular no.

37/96-Cus Dated 03.07.1996. Therefore, in view of the aforementioned

judgment of the Hon'ble Tribunal, all the above mentioned Bills of Entry were

finally assessed as tabulated below.

SI,N

o

Name of the

Ship /Vessel

Bill of

Entry No.

Date of Bill

of Entry

Final assessment Order Date of final

assessment

t MV HELSING

FORS

7838896 t2.o3.2022 1O4O /2602642lSBv / 2024- 1'1.o7.20241

15.o7 .2024

2 MV PIONER

NIKOLAEWA

4424347 3t.o1.2023 28 I 2A3s27 6 I sBY / 2O2s-26 26.06.2025

1.5 Consequent to the Final assessment of Bills of Entry the, Appellant filed

refund claim as tabulated below.

The Adjudicating Authority sanctioned the refund claims and credited the same

to Consumer Welfare Fund on account of unjust enrichment on part of the

Appellant.

1.6 Being aggrieved by the impugned order, the Appellant preferred the present

appeals as tabulated below.

OIO No. Date of OIO Appeal No.

19 /CUS-REF l2O2s-26 s 149-261 I CUS I JMN /OCT 12025-26

2. Ground of Appeal submitted by the Appellant

2.l.The Appellant submitted that the impugned order of the Assistant

Commissioner by which he has sanctioned the refund of excess duty paid and

has ordered the same to be credited to the Consumer Welfare Fund on the

ground of unjust enrichment is not tenable in law and is liable to be set aside.

/,.
/ .;;

--.._.---/.

]E
,-+" )
'i7

Sl.No Bill of

Entry No.

Final assessment

Order

Date of final

assessment

Amount of

refund filed

Date of filing

refund

1 7838896 to4o /2602642 lSBv

/2O24-2s

2a 12835276 lSBY l2
o25-26

I t.o7 .2024 |
),5.O7.2024

3,32,973 79.O7 .2025

2 4424347 26.06.2025 3,71,806 22.O7 .2025

Sr. No

12l cus-REF /2025-26 11.O9.2025 s l4e-26o lcus /JMN /ocr 12025-261

15.O9.20252

\)\
Page 6 of 13
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2.3 The Appellant submitted that the Assistant Commissioner has proceeded

on the premise that since the duty paid on the Bunkers was debited to

expenses, it must be considered to have been passed on to the buyers by the

Appellant. The said premise on which the Order of the Assistant Commissioner

is based is untenable in law. It is settied law that debit of the duty amount to

expenses, without corresponding addition in the import price to arrive at the

local sale price, means that Appellant has absorbed and borne the said

amounts and it cannot lead to the conclusion that the Appellant has passed on

the incidence thereof. In the present case, not only has the Appellant not added

the duty amount to the import price to arrive at the local sale price, but in fact,

the local sale price is even below the import price on which the duty is

assessed.

The Appellant relied on the following citations :

as Beck India Ltd v CCE-2016 (339) ELT 325: Para 5

la Corporation Ltd v CCE-2008 (231) ELT 482: Para 5

(iii) 2015 (317) E.L.T. 637 (Tri. Del) in case of Business Overseas Corporation

v/s C. C. (lmport & General), New Delhi

2.5 The Appellant further submitted that they had sold out the disputed stock

of bunkers at very less price prevailing at the time and sale/removal of

disputed bunkers after completion of Provisional assessments and giving out of

\l\

Page 7 of 13

2.2 The Appellant submitted that at the time of filling refund application they

have also submitted that the incidence of Customs duty has not been passed

on to any other person. For this contention they have submitted Chartered

Accountants Certificate issued by Chartered Accounts M/s B.R. Popat & Co.

Chartered Accountants, 2nd Fioor Vashundhara Complex Above Axis Bank

Bhavnagar, wherein he has verified and certified that amount is receivable from

customs department shown as "Customs Duty Refund Receivable" Account

treating the same as balance sheet item, in the books of accounts maintained

by the firm for F. Y. 2025-26. It has also been verified that this receivable

amounts have been carried forward in the booi<s of account till date and

therefore it is certified that incidence of customs duty ciaimed as refund has

not been passed on to any other person. The Appellant further submitted that

in view of the above Chartered Accountants Certificate, it was clearly proved by

the Appellant that the incidence of customs duty has not been passed on to

any other person", therefore the provision of unjust enrichment is also not

applicable in the present issues.
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Customschargeforthebillofentryunderreference'Forthesubmissionthe

Appellant submitted copies of sales invoices of Bunkers. The Appellant fr:rther

submitted that it is evident from the Bill of Entry and the Appellant's Sales

Invoices, that the price at which the Appellant sold the imported Bunkers is

muchbelowtheimportprice/valueoftheBunkersonwhichthedutywas

assessed. Therefore, the Appellant has not been able to even recover the import

price of the Bunkers, much less the duty paid thereon. Therefore, the burden

of the said duty has been borne by the Appellant and has not been passed on

to any other person.

2.6 To set aside the impugned Orders and pray to order

(i) To pay the sanctioned refund amount in cash'

(ii) To grant consequential relief, as deemed fit'

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant' The

Appellant vide letters al1 dated 18.08.2026 submitted that they do not desire

further personal hearing in the matter and the decide the Appeal / case on the

grounds of appeal as well as on above submissions and Pray as

mentioned/submitted along with documents on records and on merit of the

CASC

4

4.1 The custom Diyision office, Bhavnagar was requested for submission of

comments of the appeal fiied by the Appellant vide letters 11.08'2025 but no

CommentShavebeenreceivedbythisofIicetilldatetherefore,Iamtakingup

the issue for decision based on the facts of the case and documentary evidencg 
,";' 

".'1i",

available on record.
i

5 DISCUSSION AND FINDINGS:

;: J.:; 
"/ 

' i

,' .t'

----/' 
-(<

'r . it
5.1 The dates of the impugned order and the date of fi1ing appeal by the

Appellant are tabulated be1ow.

t5.o9.2025

Impugned Order No Date of Order Date of Filing

appeal

Remark

121 CUS-REF 12025-26 11.O9.2025 2t.10.2025 File within 60 days from

the date of order

74 ICUS-REF l2O2s-26 2r.10.2025 File within 60 days from

the date of order

Page 8 of 13
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Thus, based on the above, I find that the Appeliant had the appeal well within

the time period of 60 days prescribed under the provisions of Section 128 of the

Customs Act, 1962.

5.3 I have carefully gone through the case records, show cause notice and

corresponding order passed by the adjudicating authority and the defense put

forth by the Appellants in their appeal. The following issues arise for

determination:

(i) Whether the Appellant is eligible for refund claim amounts as mentioned

para supra by directly crediting it to their bank account instead of crediting the

same to Consumer Welfare Fund.

5.4 It is observed that the appellant had imported vessels for breaking

up/recycling and filed various Bi1ls of Entry as mentioned para supra under

Section 46 of the Customs Act. 1962. There was dispute in respect of

classificatlon of Fuel and Oil (Fuel Oi1, Marine Gas Oil, Lub Oi1), which was

settled by the Hon'ble CESTAT, Ahmedabad, vide its Orders All\792

1.185112022, dated 17.1O.2O221O1.12.2O22 wherein it was held that the oil

contained in the Bunkers Tanks in the engine room of the vessel is to be

assessed to duty under CTH 8908, along with the vessel for breaking up- The

Bills of Entry were assessed provisionally. Subsequently, the Bills of Entry were

finally assessed vide different Final Assessment Orders mentioned abovepassed

by the Assistant Commissioner, Customs Division, Bhavnagar. Consequently,

the appcllant had iiled refund claims which were sanctioned and credited to

Consumer Welfare Fund.

5.5 I have perused the relevant Section 27 (1A\ and 27 (2) of the Customs

t, 1962 and same is reproduced as under:

A) The application under sub-section ( 1) sholl be accomponied by such

cumentary or other euidence (including the documents rekned to in

ection 2BC) as the applicant may furni.sh to establish that the amount of

.#B

@ I
I

dutg or interest in relotion to uthich such refund is claimed utas collected

from, or paid bg him and the incidence of such duty or interest, has not

been passed on bg him to any other person.

(2) If, on receipt of any such application, the fAssistant Commissioner of
Customs or Deputg Commi.ssioner of Customsl is satisfied that the uhole

or anA part of the [dutg and interest, if any, paid on such duty] paid bg

\}i

5.2. I find that the matter pertains to the issue of sanction of refund thus there

is no question of pre-deposit of 7.57o of duty demanded as prescribed under

Section 129E of the Customs Act, 1962.

Page 9 of 13
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the applicant is refundable, he mag make an order accordinglg and the

amount so determined shall be credited to the Fund :

Prorided thot the amount of [duty and interest, if any, paid on such duty]

os determined bg the [Assistant Commbsioner of Customs or Deputy

Commissioner of Customsl under the foregoing prouisions of this sub-

section shall, insteod of being credited to the Fund, be paid to the

applicant, if such amount is relatable to -

(a) the [dutg and interest, if ang, paid on such dutg] paid bg the

importer, [or the exporter, as the case maA be] if he had not passed on the

incidence of such [dutg and interest, if any, paid on such dutg] to ang

other person;

(b) the [dutg and interest, if ang, paid on such dutg] on imports made

bg an indiuidual for hLs personal use;

(c) the [duty and interest, if ang, pctid on such dutg] borne bg the

buyer, if he LLad not passed on the incidence of such [dutg ond interest, if
ang, paid on such dutyl to ang other person;

(d) the export duty as specified in section 26;

(e) drau.tback of drttg pagable under sectlons 74 ond 75;

A the [dutg and interesl if ang, paid on such dutg] bome bg any

other such class o/ applicants as the Central Gouentment may, bg

notification in the Official Gazette, specify:

(t) such excess pagment of dutg is euident from the bill of entry in

the case o/sefassessed bill of entry; or

(it the dutg actuallg pagable is reflected in the reassessed bill of

entry in the case of rea,ssessment:l

reproduced as under:

"SECTION 28D. Presumption that incidence of dutg hc-s been pa-ssed on

to the buger. - 
Euery person who ha.s paid the duty on ang goods under

this Act sholl, unless the contrary is proued bg him, be deemed to haue

passed on the full incidence of such dutg to the buger of such goods."

incidence of [dutg and interest, if ang, paid on such dutg] has n

Prouided further that no notifi"cation under clause (fl of the first
shall be issued unless in the opinion of the Central Gouentm

pa.ssed on bg the persons concented to ang other person.

I have also perused Section 28 D of the Customs Acl, 1962 an5.6

Page 10 of 13

[(g) the dutg paid in excess bg the importer before an order pennitting

clearance of goods for home consumption is made uhere -
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From plain reading of the above legal provisions, it is clear that the appellant

was required to submit documentary evidence to establish that the amount of

duty in relation to which the refund is claimed was paid by him and the

incidence of the duty has not been passed on by him to any other person. As

per Section 28D of the Customs Act, 1962, the burden of proof is on the

appellant to establish that they had not passed on the incidence of duty

paid.Thus, until and unless the appellant satisfies with the relevant

documents, indicating the fact that it has paid the duty and the same has not

been passed on to the customers, such a claim cannot be accepted. Therefore,

until the contrary is proved, there is a presumption provided under the statute

that the duty has been passed on to the buyer.

5.7 It is undisputed that the goods in question have been sold to buyers and

the transactions are shown as part of Profit and Loss Account. Further, it is

observed that the appellant had submitted Certilicate issued M/s. B. R. Popat

& Co., Chartered Accountants, wherein they certified that the financial

accounts of M/s. Ship Trade Corporation having works at Plot No.76, Alang

Ship Recycling Yard, Alang, Distt. Bhavnagar-364001 has been duly verified for

the Financiai year pertaining to the case. They verified that the Appellant have

paid total customs duty for the import of the said vessel. The CA Certificate

further verified that out of total duties and taxes paid the Appellant have taken

input tax credit of IGST and charged total amount of customs duty of to profit

and loss accounts as expenditure [considering Profit & Loss Accounts for

F.Y.2O2|-22 and F.Y.2025-26 (till date)l and an the amount of is shown as

receivable from customs department shown as "Custom Duty Refund

Receivable" Account treating the same as balance sheet item, in the books of

accounts maintained by the iirm for F.Y.2025-26. They also verified that this

receivable amount has been carried forward in the books of account till date

and therefore it is certified that incidence of customs duty claimed as refund

has not been passed on to any other person.

.<-A (.5 e Chartered Accountant/appellant has not submitted any documents

ntiate that the incidence of duty claimed as refund has not been

by him to any other person. Further, I aiso find that the Bills of

filed during the year 2O2I-22 and 2022-23 and the certificate has

to give any reasonable certificate regarding carrying forward of the

amount till the year the Appellant filed refund application. The Appellant has

also failed to given any evidence indicating the fact that there was no unjust

enrichment on the part of the Appellant during the Financial year 2025-26 as

the refund was filed on in the same Financial years on dates mentioned para

supra. The CA has in the said Certificate made a ba,ld statement that the

t

s\,
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incidence of customs duty claimed as refund has not been passed on to any

other person without any supporting documents. Therefore, the cA certificate

produced in this case without supporting documents cannot be considered for

discharging the burden of unjust enrichment.

5.9 It is further observed that the chartered Accountant's certificate a10ne is

not the conclusive proof of having not passed on the incidence of duty to the

customers. A certificate of Chartered Accountant is just a corroborative

evidence only as held by the Hontle High court in the case of commr. of c.

EX., Aurangabad Versus Toyota Kirloskar Motors Ltd[2010 (256\ E.L'T' 216

(Kar.)]. The Honble High Court's view was not disturbed by the Honble

Supreme Court vide l2oll (27 4) E.L.T.32l (S.C.)l' Further, in a number of

decisions, it has been held that chartered Accountant's certifrcates alone is not

a sufficient evidence to discharge the burden cast upon the appellant to prove

that incidence of duty has not been passed on to the customers. Further, it is

the ,incidence of duty' and not the duty as such which is required to be shown

to have not been passed on from the saie record, balance sheets and other

related documents. In this regard, I rely upon the following case laws:

(i)

(ii)

(iii)

(iv)

Shoppers Stop Ltd. - 2018 (B) G.S.T.L. 47lMad.l

BPL Ltd. - 2010 1259) E.L.T. 526 (Mad.)

Crompton Greaves Ltd. - 2011 (22) S T.R. 380(Tri. - Mum.)

UOI v. Solar Pesticides Pvt. Ltd. reported in [2000 (116) E.L.T.

401(s.c.)l

M/s Ispat Industries Ltd Vs Commissioner of Customs

(Mumbai) - 12015- TIOL-614-CESTAT-MUMI.

(v)

5. 10 Further the Hon'ble Supreme Court in the case of Sahakari Khand

Udyog Mandali Ltd Vs Commissioner of C. Ex. & Cus [2005 (181) ELT 328

(SC)] has held that before claiming a relief of refund, it is necessary for the

appeiiant to show that he has paid the amount for which relief is sought and

he has not passed on the burden on consumers. Further, the Hon'ble

Supreme Court in the case of Union of India Vs Solar Pesticides Pvt.

[2000 (116) ELT 401 (SC)] has heid that "the expression "incidence of 
'

d"uty" in relation to its being passed on to onother person Luould take it

its ambit not onlg the passing of the duty directly to another person but

ca.ses uthere it is passed on indirectlg". The burden of proof is on the

appellant to establish that they had not passed on the incidence of duty paid.

Therefore, until the contrary is proved, there is a presumption provided

under the statute that the duty has been passed on to the buyer. Therefore,

the appellant in the present case has failed to cross the bar of unjust

),ll

t
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t,
t{
ct

enrichment.
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5.11 From the above, I am of the considered view that the burden of proof

lies on the appellant to demonstrate that the incidence of duty has not been

passed on to the buyer or end customer. In this regard, the Chartered

Accountant,s certificate, is not sufficient by itself to discharge this burden.

Such a certificate is merely corroborative in nature and must be supported

by documents and records which are duly prescribed by the ICAI' These

documents must be diligently and duly enlisted so the same may be referred

to. In view of the failure to provide sufficient evidence to overcome the bar of

unjust enrichment, I am ofthe considered opinion that the appellant has not

made out a case for refund. Accordingly, the appeal filed by the appellant is

liable to be rejected.

6. In view of the above, I do not find any infirmity with the impugned orders

and the same are upheld. The appeals filed by the appeilant are rejected'

$i tl'o1
.Lo%.

(Vishwajeet Singh)

Commissioner (ApPeals),

Customs, Ahmedabad

F. No. File No. 5/49-260 to 261 ICUS IJMN I OCT 12025-26

By Registered post A.D/Emai1

M/s Unique Ship Breaking Corporation, Plot No' 107-M, Sosiya Ship

Braking Yard, Sosiya Alang, Bhavnagar
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Copy to,
L. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad. (email: ccoahm-guj@nic.in ).
2. Tine Commissioner, Customs (Prev), Jamnagar.

3. TheDeputy/Assistant Commissioner, Custom Division,

Bhavnagar.
4. Guard File

House,

A1ang,
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