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'lthit .opy is granted lrec ofcost for the private use olthe person to whom it is issue

| 96), UT{T 129 Strl tqqt & s{fi{ffiAd qlxdl qqq
fr3qfr|fi316
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gq r{ril{ t qqiol3{r6drr{qs eror d nl rs sntqt at qrfi I qfi dft{s
sq{€fia,qrIff efu.o t.'ndeq risttrO, ft t raroq. Nq-sBrlrDdq-dqrf,r{ftd
eaa-fiqqdo{sf,a t
l.lndcrSection 129 l)D(l)oftheCustomsAct, I 962 (as amended), in respect ol thefo llowing categories of

effimir lder relating to

(6) &'sq I]Tf,
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cases. any person aggricved by this order can preler a Revision Application to 'he Additional Secretary/Joint

Secretary (Revision Application), Ministry of Financc, (Depanment of Revenurr) Parliament Stleet, New

I)elhi within 3 monlhs fioln the date of communication of the order.

(a) ny goods imponed on baggage

({{) qT{d ,inqroo€t-E dl6{ OIfl IZIT ql{d uich
.r'+q en+ qr sott qli A ft q 3{Serd qrf, sdrt'r qR w qr ss

ariy goods loadcd in a conveyance for importation into lndia, but which are not unloaded at

dcstination in India or so much ofthc quantity ofsuch goods as has not been u tloaded at an

rl.(rdt R{r]!-{ gdlt l rlq r[f, qT gg
,r<q erq qt gdlt rrq rilf, o1 qHr fr

c)I

ilgoods unloa<jed al such destination are short ofthe quantity required to be unLoaded at that destination

(rD Sq1@ t962 ettqrq x orn gqb 3{tt{ qqrqrrqftqlit&il6r{@

I'ayment ofdrawback as provided in Chapter X olCustorns Act, 1962 and the rules made thereunder

qlqn6ffidEfifeE srsqfrtrqdf,€r d.rtBe?; qi!'el
& srq flqitfr C flrrqrd {ET di sGC

l'he lcvision application should be in such form and shall be verified in such n anncr as may be spect fied in

the relevant rules and shoLLld be accompanied by

their place of
y such destination
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(b)
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,1 copies ofthis ordcr, bearing (ioun Fec Stamp ofpaise Iil1y only in one copy as

I itenr 6 ofthe Coun lcc Act. I870.
prescribed under Schedule

qqtd 3ffirfl srq{f, 3{re{I614

4 copies ofthc Ordcr-in-Original, in addit;on to relevant documents, ifany

gateruieffiJfuolartui
4 copies ofthe Application for Ilevision

(s) ffnr G{r}{i ilqt . t962 q1s 3F'I
r$ <. pts.< rs.sdslrt t.EE rdr & srti-r 'rnar t fr t. 2ool-(Fqg eI S

(c)

I

l

cf, n'\rnrIt{1.+fl lfi qTrrf, rA,tqrEfu -d{rron}.n.qTFro{ff{d.em.r;ot
rrqr qm,dqrqr rrqi as o1 nRrGlR Fqq q6 drcr qT s{$ 6rt rl d tS otg S'
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finther recei fees
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forfeitures and Miscellaneous Itcms being the fee prescribed in thq Custorns Act. l96l (as antcrrde,.l) lirr liling
a Revision Application. Il'tlle amounl ofduty and intcrest derranded. linc or pcnalty lcvicci is onc lakh rttpccs

or less, fees as Rs.200/- and if it is more than one lakh rupees. the lec is lts. I000.r .

qdq 2& 3{rft{ erorqr 3rqqrrd& exiryq r* {s !-6W
oraTdnla$qr{-trffiftqq 1e6

Ew ofoi*+ror oifr-o erlsF{lT&
2 o1 ERI r ls g r r ) & 3.(qftr qid $ c - l C SErf@. ddq cane
sc$ ftsfrBd ua qr sd( rr €oA?

In respect ofcases other than these mentioned undcr itcm 2 above, any pcrson aegricvcd by this or,lct can lilc
an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-i bclblc thc (lustonrs. Ilxcise and

Service Tax AppelJate Tribunal at the following address :

3{frftqBtrf+-{o7

rl+q, r{f,d fu{w{rR Td, 2nd [:loor. Bahumalil]havan.
Nr.Girdhal Nagar Bridge. Asarwa. Ahmcdabad-31.|0

016
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A ( l) ol'the (luslorns Acl.

1962 shall be accompanied by a fee of -
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where the amount ofduty and interest demanded and penalty levicd by any olliccr of CustoDls in thc casc lo

which the appeal relates is five lakh rupees or less, one thousand rupees;
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where the amount ofduty and interest demanded and penalty levied by any otficcr ol' CustorDS in thc case

to which the appeal relates is more than five lakh rupecs but not exceeding llfty lakh rupces. fivc thotrsand

rupees I
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{+-q qErs orc{ Frrq t edt-o d fr ; aq CSR sW

where the amount ofduty and interest demanded and pcnalty levied by any officer ol'Cuslorns in thc casc to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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An appeal against this order shall Iie before the'fribunal on paymont o
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Ivl/s Sidhartha Electronics, K-155, Jeevan Niketan, LIC Crolony Paschim Vihar,

West Delhi-1 '10087 (herein after referred to as the "Appellant") have the present appeal

in terms of Section 128 of the Customs Act, 1962, challenging tht: assessment made in

the Bill of Entry No. 2003606 daled 13.02.2024.

2 Facts of the case, in brief, as per appeal memorandum, are that the appellant,

had filed Bill of Entry for warehousing no. 1002898 dated 08.02.11024 through Customs

Broker M/S Anon Global Logistics for warehousing the consigr ment of 24005 Kg of

"lron Screw (Mix Size) falling under CTH 73181500 (herein after referred to as the

"lmport Consignment the with a declared assessable of Rs. 12.09.131.85 (i.e. Rs. 50.37

per Kg ), imported from China at Fast Track CFS Pvt. Ltd. (Adani Ports and Special

Economic Zone INAJM6). Mundra and the Transshipment rrrras permitted by the

Appraiser SEZ, Mundra As per the Bill of Lading the date of "ON BOARD of the

consignment is 09.12.2023. But before the consignment could be warehoused, the

appellant was instructed to file Bill of entry for the lmport Consignment at a minimum

assessable value of Rs 1291 per Kg in view of notificatior no. 55/2023 dated

03.01 .2024 issued by the DGFT and otherwise the goods canrot be permitted to be

warehoused and subsequently cleared to DTA as the import of import for less than a

value of Rs. 1291 per kg for the impugned goods was prohibited in terms of the said

DGFT notification no. 55/2023. Thus, the appellant had to file a revised Bill of Entry for

the lmport Consignment declaring the price in excess of Rs. 'l 291 per Kg. (i.e. Rs.

129.03 Per Kg )

2.1 Subsequently, the appellant filed Bill of Entry for home consumption (SEZ to

DTA Unit) no. 2003606 dated 13.02.2024 lor the import consignment at the said

declared price of Rs 129 03 Kg for 26005 Kg, and the assessable value was thus

declared as Rs. 33,55,454.64. The import consignment was assessed at value of Rs.

33.55 454.64 vide assessment order dated 16.02,2024 lor out cf charge to DTA .The

assessed duty was deposited vide challan no. 4533600552 dated 16.02.2024

3. Being aggrieved with the assessment of impugned Bill c,f Entry, the appellant

have filed the present appeal and mainly contended the following:

The prohibition imposed vide notification no. 5512023 daled 03.01 .2024
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issued by the DGFT was not applicable to the import consignment which was

already in transit on the date of issue of notification 5512023 ibid which is evident

from the Bill of Lading no. QDDR2312057 (Copy enclosed) showing the date of

"ON BOARD" of the imported goods in the vessel as 09.12 2023 whereas the

impugned DGFT notification has been issued on 03.01 2024. lt has been

specifically provided under para 2.17 ol the "Handbook of Procedures" Chapter 2

"General Provisions regarding lmports and Exports that date of reckoning of

lmport is decided with reference to the date of shipment and to the date of arrival

The relevant para 2.17 of the Handbook of Procedures - Foreign Trade Policy

2023 as notified on 26.04.2023 reads as under:-

"2.17 DATE OF RECKONING OF IMPORT/EXPORT

(a) Date of reckoning of import is decided with reference to date of

shipmenUdispatch of goods from supplying country as given in Paragraph

11.11 of Handbook of Procedures and not the date of arrival of goods at an

lndian port.

(b) Date of reckoning of export is decided with reference to date of

shipmenVdispatch of goods from lndia as given in Paragraph 11 12 of

Handbook of Procedures. However, for benefit under FTP Let Export Order

(LEO) date shall be the date of reckoning of export.

> Further as per para 11 11 of the Handbook of Procedures, the date of shipment

for imports will be "The date affixed on the Bill of Lading" which is 02.01 2024 in

the import consignment as stated above. The relevant para 11 11 is reproduced

below -

11 11 Date of shipmenUDispatch in respect of lmpofts

Date of shipmenUdispatch for imporls will be reckoned as under-
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(ii)

By Sea

By Air

(iii)
land-Locked

(v) By Post Parcel

(v) By Registered Courier
Service

otA No. M t tN,lu s't'M-000-APP-037-25-26

ortation Date of ShipmerUDis atch
The date affixerl on the Bill of
Lading

Date of relevant Ainauay Bill
provided this ropresents date
on which gocds left last
airport in the country from
which the im ort is effected

N o fi/ode of Trans

Date of dispatc
rail, road or otl
mode of
consignee in
consr nment be

h of goods by
rer recognized
lransport to
lndia through
sis

I

l

Date stamp of office of
dispatch on tre packet or
d ispatch note

Date affixed on Courier
ReceipUWaybill

(vi) IVulrimodal Transport Date of handing over goods to
first carrier in a combined
transport Bill of Lading

Therefore, the date of reckoning of import of the Goods as per

Foreign Trade Policy was 09.12.2023 and the-efore the prohibition

imposed vide notification no 5512023 dated 03.01.2024 issued by the

DGFT was not applicable to the import consignment

It may be mentioned that Hon'ble Apex Court in the matter 2019 (368)

E.L.T. 216 (SC) -lTC LTD. Versus COIUIVISSIONER OF CENTRAL

EXCISE, KOLKATA-lV has held that even s€,lf-assessment is an

appealable order and appeal can be filed by the aggrieved person ie by the

revenue as well as assessee against the self-assesstnent order

ln view of the above submissions, it is prayed that the assessment of bill of

entry at Rs 129.03 may be annulled and the bill of erltry may be ordered to

be assessed at the transaction value in Rs. 50.37 per Kg That, the

consequential relief by way of refund of the excess duty paid BCD SWS

Cess & IGST amounting to Rs 3,06,837/-, Rs. 30,684/-, and Rs.

84,28,9591- respectively may be ordered to be refund,:d.

;:r \ r-\
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4. Personal hearing in the matter was granted following the principles of natural

justice held on 20.05.2Q25. Shri Ravindra Pal Jindal, Advocate, appeared for hearing on

behalf of the Appellant. He reiterated the submissions made at the time of filing of

appeals.

5. Before going into the merits of the case, I find that as per appeal memorandum,

both the appeals have not been filed within statutory time limit of 60 days prescribed

under Section 128(1) of the Customs Act, 1962. The present appeal has been filed on

30.Q4.2024 while as per CA-1, the date of communication of the assessmenU order

appealed against is 16,02.2024. Thus the appeal has been filed with a delay of '14 days

beyond the stipulated period of 60 days.

5.1 The relevant legal provisions governing filing an appeal before the Commissioner

(Appeals) and his powers to condone the delay in filing appeals beyond 60 days as

contained in Section 128 of the Customs Act, '1 962 are reproduced below for ease of

reference:

[Provided that the Commissioner (Appeals) may, if heis satlsfled that the appellant

was prevented by sufficient cause from presenting the appeal within the aforesaid

peiod of sixty days, allow it to be presented within a further period of thirty days.l

Section 128 of the Customs Act, 1962 makes it clear that the appeal has to be filed

within 60 days from the date of communication of order. Further, if the Commissioner

(Appeals) is satisfied that the appellant was prevented by sufficient cause from

presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented withrn a further period of 30 days.

5.2 lt is observed that there is delay of 14 days in filing of appeals ln their

applications for condonation for delay, the appellant have submitted that the delay was

caused due to the reason that the appellant's wife had expired on 05 04.2024 and

hence the appellant could not file the appeal in normal period

5.3 lt is observed that the delay upto 30 days in filing of appeal beyond the time limlt

ble as stipulated under Section 128(1) ol the Customs Act, 1962
Page 7 of I
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SECTION 128. Appeals to [Commissioner (Appeals)]. - (1) Any person

aggieved by any decision or order passed under this Act by an officer of customs

lower in rank than a [Principal Commissioner of Customs or Commissioner of

Customsl may appeal to the [Commissioner (Appeals)] [within sixty days] from the

date of the communication to him of such decision or order.



Therefore, in the interest of justice, I take a lenient view and allow the appeal filed by

the appeltant as admitted by condoning the delay of 14 days in fi ing appeal under the

provrso to the Section 128(1) o'f the Customs Act, 1962.

5.5 lfind that the appeals have been filed against assessment of Bill of Entry. lt is

observed that the Hon'ble supreme court in case of ITC Ltd Vs CCE Kolkata [2019

(368) ELT216l has held that any person aggrieved by any order which would include

se lf,assessme nt, has to get the order modified under Section 128 or under relevant

provisions of the Customs Act, '1962. Hence, the appeal preferred by the appellant

against assessment in the impugned'Bill of Entry is maintainable ers per the judgment of

the Supreme Court in ITC case supra.

5.6 It is further observed that no speaking order by the proper cfficer in the matter is

available. Hence, I find that entire facts are not available on reconls to verify the claims

made by the appellant. Copies of appeal memorandum were also sent to the

lurisdictional officer for comments. However, no response have br-'en received from the

lurisdictional office. Therefore, I find that remitting the case to the proper officer for

passing speaking orders in each case becomes sine qua non to meet the ends of

justice. Accordingly, the case is required to be remanded back, in terms of sub-section

(3) of Section 128A of the Customs Act, 1 962, for passing speaking order by the proper

officer of the Customs Act, 1962 by following the principles of natural justice. While

passing the speaking order, the proper officer shall also consider lhe submissions made

in present appeals on merits. ln this regard, I also rely upon the judgment of Hon'ble

HighCourtof Gujaratincaseof MedicoLabs-2004(173)ELf 117 (Guj.),judgmentof

Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (37 4) E.L.f 552

(Bom )l and judgments of Hon'ble Tribunats in case of Prem Steels P Ltd. [ 2U2-fDL-

1317-CESTAT-DELI and the case of Hawkins Cookers Ltd. [201:l (284) E.L.T. 677(fri.

- Del)l wherein it was held that commissioner (Appeals) has power to remand the case

under section-35A(3) of the central Excise Act, 1944 and Section-1284(3) of the

Customs Act, 1962 I i

Page 8 ol9
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5 4 Now coming to the merits of the case, the issue to be dt:cided in the present

appeals s whether the assessment made in the Bill of Entry 2003606 dated 13.02.2O24

at a higher rate in view of Notification No 55/2023 dtd 03.01.202r. issued by DGFT , in

the facts and circumstances of the case, is legal and proper or othorwise
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(AIVI A)
Commissioner (Appeals)

Customs, Ahmedabad

Date: 30.05 2025

F. No. S/49-34/CUS/M UN/2024-25
11-)-

By Registered Post A.D/E-Mail

To,
M/s Sidhartha Electronics,
K-155, Jeevan Niketan,
LIC Colony Paschim Vihar,
West Delhi-110087

ATTESTEO
+,.5

T

c

Copy to :-

y'tne Chief Commissioner of Customs, Ahmedabad zone' Customs House,

Ahmedabad.
2. The Commissioner of Customs, Customs House, [Vlundra

3. The Deputy/Assistant Commissioner of Customs, Customs House, [Vlundra

4. Guard File.

,
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6. Accordingly, the appeal filed by the appellant is allowed by way of remano
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